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PREFACE. 



Im eubmittitig the following work to the iolmbiianta and offioera of school 
dietricts, the rarioiiB town and Gount<f officers charged with the locid aduiinis' 
tration of Ihe comwon school system in its several departments, and the puV 
lie geoeraUy, the compiler h^ been actuated hy an earnest desire to diffuse as 
widely as possible, a more thorough and accurate Imowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the deparimeot of Common Schools, with a slight interval, for 
the paat fourteen years, during which period five succoasiTe Superintendents 

have been in office, aod the system has undergone Dumerous impoilant mod' 
ificaliona, (he necessary materials for a complete digest of its various provisions, 
aa well as for the requisite adaptation of the numerous expositions, decisions, 
and instructions of the department, to the present state of the law, were 
probably more fully within hia reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Dix in 
1837, however valuable for its mtrinsic interest, and for it£ clear and lucid 
exposition of the fundamental principles of our system of pubhc iostiuction, 
has become to a very great extent inappUcable to Ihe existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present wort has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
bna of the law in reference to the powers, duties and liabihties of eacli class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under 
each head, of the various mstruefions, espositions, and decisions of the depart- 
ment^ or rather of the prinisplea of such mstructions and dedsions, in then- 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical eketcb of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rcndermg it more 
acceptable as well to onr own citizens as to liiose of other portitns of the 
Union, who may feel an mterest ui tracing the gradual adianctment if our 
le^slation on this important subject, and in ascertaining the prominent tratures 
of our system, as moulded by the successive unprovements coniequent upon 
an espericnce of nearly forty years. 
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ITie imporiaacc of an uniform and enlightened administraiion of a system 
embracing so great a variety of interests and forming so material an ingredient 
in the intellectual, mora!, and Booial civilization of the community, has not been 
fflie of the least among the considerations which have led to the publication of 
this work : aad if through its means any facilities shall have been afforded for 
the accomphshment of this desirable result, t!ie time and pains spent in its 
preparation ■will not have bean regretted. That it is free from imperfections 
and errors it would be presumptuoua to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with iha assurance that no efforts on 
his part have been spared b> render it worthy of their attention and r^ard. 

AiBAMT, Mai/, 1861. 



SECRETARTS OFFICE, ) 

Detaetment of Common Schools. ( 

Albany, Ma^ 15, I85I. 

Having examined the following " Digest of the Common School System of 
the State of New Torb," I take pleasure in saying fiiat it is a full and correct 
expoation of that system ; and entitled to the confidence of officers and inhab- 
itants of school dislriets. Town Superintendents of common sdiools, and others 
interested in the cause of popular education. 

CHRISTOPHER MORGAN, 

Sup't of Common Sckaola. 
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PART I. 

OEIGIN, PROGRESS, AND PRESENT CONDITION 

COMMON SCHOOL SYSTEM OF NEW YORK, 

From the Origin of the Stale Government to the Year I85L 



At tlie first meeting of the State legislature after the (fdoption of the Coit- 
BfitutioQ, the governor, Geo. Cuktok, o^led Hie attention of tJiat body (o tlie 
subject of education. The following ia an Kstraot from his epeecli : 

" Ifegleot of Hie edooatioQ of youth is one of the evilB conaeqaent upon war. 
Perhaps there is scarce any thing more worthy your attention flisn the revival 
and encouragement of seminaries of learning ; and nothing by which we csn 
more satisfactorily eipress our gratitude to the Supreiae Being for hie past fa- 
vors ; since piety and virtue are generally the offspring of an enlighttied un- 
derstanding. 

In fhU year, the act incorporating the Regents of the University was passed. 

In 1789 an act was passed, requiring the surveyor^eneral, to eet apart two 
lots in each town^ip, of the pubhc land thereafter to be surveyed, for gospel 
and sdiool purposes. 

The following is an extract from the report of the Regents of the University, 
for 1103: 

" On this occasion we cannot help suggesting to tbe l^slature the notueroua 
advantages which we conceive would accrue to the citizens in genera! .from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native lan- 
guage with propriety, and so much of writing and arithmetic, as to enable them 
when thay come forward into active life, to transact with accura^ and dispatch, 
the business ariang from their daily intercourse with each other, The mode of 
accomplishing this desirable object, we respectfully submit to the wisdom of 
the legislature, 

" The attention which the le^slature has evinced (o promote literature, by 
the lilteral provision heretofore made, encourages, wilh all deference, t« sug- 
gest tiie propriety of rendering it permanent by setting apart for that salutary 
Cpose some of the unappropriated lands. The va&e of those will be en- 
eed by the increase of population. The state wiU thus never want the 
means of promoting useful a<^enee ; and will thereby secure the rational happi- 
ness, and fix the libertv of the people on the most permanent baas — that of 
knowledge and virtue. 

At the opening of the session of the l^slature in 1 195, Gov. Clinton thus 
again alluded to the subject : 

" While it is evident that the general establishment and liberal endowment 
of academies axe highly to be commended, and are attended with the most 
beneficial consequences, yet it cannot be denied that they are prindpally con- 
fined to the children of the opulent, and that a great portion of the cr ' 



_,.,^^le 



ty iB excluded from their immediate advantages. The eatablisiimBiit of com- 
mon schools tlirougliaut the etate. ie liappily calculated to remedy tbis iocoDTe- 
nieiice, and will therefore engage jour early and decided consideration." 

On the I Ith of Jaanarj, the Assembly appninted a committee consisting of 
Jonathan Nicoli. Havens, of Suffijlk, as chairroMi ; David Beooks, of Dutstess, 
David Pyk, of Orange, EBKSEZEit Purdt, of Westchester, Daniel Gbay, of 
Kensselaer, Adam Comstock, of Saratoga, and Richabd Fubuan, of New York, 
to take into consideration liiat portion of the Goveriior'a Message relating to Ihe 
establishment of Common Schools throughout the state. Mr. Havens, from this 
tommittee, reported on the 19th of February " An Act for the encouragement 
of echools," vhich passed the House on the 4th, and tbe Senate on the 2Sd of 
March, and became a law on the 9th of April 1795. By this act the sum of 
£20,000 or 850,000 was annually appropriated for five J^ears, "for the purpose 
of encoura^ng and raainlainiDg sdiools in ihe several cities and towns in this 
state, in which tbe children of the inhalHtants residing in ihe state, shall be in- 
Elructed in ihe Enghsh language, or be taught English grammar, arithmetic, 
mathematice, and such other brani^es of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to t^e several counties according io their representation in the legislature, 
and afterwards according to the number ot electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of aupervisors were required to raise by tax upon each town, a sum 
equal to one-half of that appropriated by the state, to be applied in like manner. 
While tliis biU was under discussion in ihe assembly, a motion to add a pro- 
viso, " ihat no town after receiving for one year its proportion ot the mon^s 
appropriated bj tbe aoti shall be entitled in any year thereafter to receive its 
proportion of the same, unless the freeholders and inhabitants of such town, 
should, at Ih^ next preceding town-meeting, have voted a sum for the use of 
schools in such town, equal to at least one-half of the proportion of the moneys 
to which such town abaiX have been entitled by Ibis act in the preceding year ; 
and in case such sum sliall not bavo been voted to be raised as aforesaid by any 
town, ^le supervisors of the county should apportion the moneys to which such 
town would otherwise have been entitled, amoi^ the other towns in such eoun- 
^, which should have voted for such som" was rejected, by a vote of 30 to 21. 
■flie adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with therequisitiotiB of tbe act, and thereby entitle 
itself to receive its proporlion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, but speedily abandoned on experience of 
ite effects. 

The prominent features of the act of llSB, were the following : Not less 
than three, nor more than seven ooimissioners, were annually to be chosen by 
the electors of the respective towns, to whom were to be committed the super- 
vision and direction of the schools, and the apportionment of public money 
among the several districts. The inhabitants residing in different sections tn 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erec^g and maintaining schools in 
such and so many parts of tbe town where they may reside, as shall be most 
convenient," and to appoint two or more trustees, who were directed to " confer 
with the commiseionera conceniing the qualification of the masier or masters 
that they may have employed, or may intend to employ in their schools ; and 
concerning every other matter which maj relate to the welfare of their school, 
or to the propriety of erecting or m^ntaming the same, to the intent that they 
may obtam the determination of (he said commissioners whether the said school 
\ri!l be entitled to a part of the moneys allotted to or raised in that town by 
virtue of this act, and whether the abilities and moral character of Ihe master 
or masters employed, or intended to be employed therein, are such as will meet 
with their approuLtion." The shu-e of public money to be paid to each district, 
was to b» apportioned by the commissioners, " accordmg to the number of days 
for which in^trucl4on shidl appear, by the annual report of the trustees, to have 
been given in each of the said sdiooig, jnsuohaiMiner that the school in which 
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ibe greats numbei: of days of instruclioa shall appear to have been giTCn, shall 
have a proportiotuthly larger Bum. And if it shall at sjty titne appeal' lo the 
said commiBsioiierB, Ihat ifie aMitiea or moral character of the master or masters 
of otty schools, are not audi Oiat they oughttoheenfrusted wiOi the education 
of the youth, orthat any of the hraiidies of leamii^ taught in any school, are 
not sudi as are intended to receive encouragement lirim tte moaeys appropria- 
ted by this act, the said comniisdonera shall noUfy in ■writing the smo trustoea 
of audi school thereof; and to the time of swJi notiScation, and no lunger, shall 
aqy aUowance be made to such school unless the same thereafter be conducted 
to the approbation of the uajd commissioners." Tbe commisdoneis were requir- 
ed to give to the trustees of each district, an order on tiie county treasurer fw 
the sum to irhich the district vas entitled. I^'^vislons vere also made for anr 
nnal returns from the several districts, towW and cotiutjea. An abstract of 
these returns, from eist«ea out of lie twenty-three couufies of the state, for the 
year 1798, shows a ttitaL of 1,3GS schools, organized aectsding to the act, in 
which 69,660 cluldreu were taught 

In the year 1*199 an act was passed directing the rai^ng, by means of four 
Buccessive lotteries, of tJie sum of one hundred thousand doHars. $12,500 of 
whidi, were to be pdd to the Regents of the University, to be by them dis- 
tributed among the Academies in such manner as they shall deem most proper, 
Uid the residue. $81,C>0D was to be p^ into the treasujy, to be appropriated 
for the encouragement of comm<m stiools, as ihe Itgislature should thereafter 
direct. This biU probably grew out of a project proposed by the Hon. Jedkoiab 
l^cK, of Otsego, " It is due " observes Judge Hammobd, in his Pohtical Hislory, 
" to tiia plain, imlettered farmer, to add tlmt be was intent upon maldng some 
permanent provisions for these institutioua, and that he formed tbe project of 
eatabliahing a commoa sdiool fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to Ms indefatigable and persevering efibrta, sdded by 
Mr. AiiAU CousTOCE, of Saratcga, another uneducated and plain, but de^ 
sighted and patnotic man, we are principally indebted for our school fund and 
common sdiool system. What military ohieftain — what mere conqueror by 
brute force, has conferred so deep, so enduring an obligation upon posterity ! " 

At ihe opening of the Session of the Le^slature in 1800, Oov. Jay caHed 
the otlentioQ of both Houses to the subject of Oommon Schools, m the follow- 
ing language : 

" Among other objecta wMch will present themselves to you, there is one 
which I earnestly recommend to your notice and patronage. I mean our in- 
sOtutbns for the education of youth. The importance of common schools is 
best estimated by the good, effects of them, where they rnost abound and are 
the best r^ulated." 

On IJie 25lh of Moi'ch of the same year, the Assembly, by a voteof fifty-sev- 
la to thirty-six, adopted the following resolution, offered by Mr. Comatock, of 



"Seaolveil, That the 'Act for the Encouragement of Schools,' p^sed the 
Bth day of April, 1795, oughtto be revisedand amended ; and that out of the 
annua! revenue arising to ^s State from its stock and oBier funds, the sum of 
$50,000 be annually appropriated for the encouragement of schools, for the 
term of five years." 

On the 3d of April, subsequently, a clause to this effect waa inserted in the 
annual supply bill, on Mr. Oofflstoctf a motion, by a vote of fifty-one to thirty- 
five. The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of tlie bill, at first refused to concur with the 
Senate in tias amendment, by a vote of forty-two (o forty-<aie ; but subse- 

Suently reconsidered its vote, end assented to the amendment, on the last day 
ut one of ihe Session. 

By an act passed on the 3d of April, 1801, the sum of 5100,000 was. directed 
to be raised by lottery, of which one-half waa ordered to be paid into the Treas- 
my for the use of Oommon Schools ; leaving (o future legislaturea the disCTe- 
tion of making such application of it as they might judge jnoat condudvo t« 
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Iq 1803, the Governor (Geo. Oukton,) again called the atl«DiJon of the Le- 
gislature to *e sabjeet of Common Scbook. He obaerves, " The ajstera of 
Common Schools having been discontinued, and the advantage to morals, reli- 
^on, !iber^ and good government, arieiag fiom the general ififfusion of knowl- 
edge being universally admitted, permit me to recommend this sntgect to your 
deliberate attention. The failure ot one experiment for the attainment of an 
important object, ought not to dBCourage other attempts." No legislative action 
however, in reference to the BuKeot, was had during the eoasion of that year. 

In 1808, Gov. Chilton renewed his recommendation in the following energetic 
terms ; " The eatabliehmenf of common schools has, at different times, engag- 
ed the attention of the Le^elature ; but sJttioBgh its importance is gensrally 
acbiowledged, a diversity of sentiment respecting the best means, has hilherto 
prevented the accomplishment of the object lie diffusion of hnowledge is so 
essential to the promotion of virtue and the preservation of liber^, as to ren- 
der arguments unneccssfiry to escito you to a perseverance in tJufl laudable 
pursuit. Ftanit me only to observe, that education, by correcting the morals 
and improving the manners, tends to prevent those evUs in sotaely which are 
beyond the sjiere of legislation." 

On Oie 2l8t of February of that jear. Mr, Peck, of Otsego, from thejomt 
committee of both housra on this portion of the giivenior's speech, reported a 
bill authorizing the several towns to organize their schools, and to raise money 
to support the eama Ho de&iite action, however, took place upon it dining 
the session of that year. 

In 1804, the governor iwajn called the attention of the le^slature to tie sub- 
jects On the Sdof March, in tiat year, Mr. Peck, from the committee on that 
portion of the epeech, again made a favorable report, accompanied by a bill, 
whidi, however, shared flie fate of its predecessor. 

At (he extra sesMon of the le^lature, in November, IBO*, Gov. Lewis 
brought tiie subject before (hat body, in the foUomng language : 

"I cannot conclude, gentlemen, without calling your attention to a eubjeoi 
which my worthy and highly respected predecessor in office had much at heart, 
and frequently. I believe, presented to your view — the encoura|;ement of litera- 
ture. Ill a government, resting on public opinion, and deriving its chief support 
from the affections of the people, religion and morality cannot be too sedulous- 
ly inculcated. To them, sdence is an handrnwd ; ignorance, the worst of ene- 
mies. Literary information should then be placed within the readi of every 
description of citizens, and poverty should not be permitted to obstruct the path 
to the fane of knowledge. Common echods, unfe the pidance of respectable 
teachers, should he established in every Tillage, and the indigent he educated at 
the public espense. The higher seminaries also, should receive every patron- 
age and support within the means of enlightened legislators. Learning would 
thus flonriSi, and vice be more effectually reelrajned than by volumes of penal 
statiites." 

On the 4th of February, 1805, Gov. Lewis transmitted a spedal message to 
.the legislature in reference'to this snliject, in which he recommended flie appli- 
cation of all the state lands for the benefit of colleges and schools ; the whole 
fund and entire management of the system to be confided to the Eegenta of the 
University, under such regulations as the legislature might prescribe ; the Re- 
gents to have the power of appomting three trustees for eoA .diatrict ; who 
fihonld be authorized to locate the Mtes for school houses, and to erect sutii hous- 
es wherever necessary, employ teachers, apply the funds of the district, and levy 
tasres on the inhabitants, for such' furSier Sums as might be required for the sup- 
port of the school and the education of indigent children . None of these sug- 
gestions, however, with the exception of the first, seem to have met with any 
favor at the hands of the legislature. 
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On tlie Sd of Apil, ihe l^islaturs poeBed an act providing that the nett pro- 
ceeds of 500,000 acrea of the vacant and unappropriated kuds of ilie people of 
this state, which flhoiid be fiiat thereafter boH by Uie aurveyor-general, ehould 
"be appropriated as a permanent fund for the support of common Bchools ; the 
avails la be safely invested until the interest should amount io 550^000 ; when 
aji annual dislribution of that amount should be made to the several school <3is- 
Iricts. Tliis act laid the foundation of the present fund for the support of com- 

By the act to incorporate the Merchants' Bani in the city of New-Yorlr, pas- 
sed tlie same year, the state jesorved tliu right to subsMibo for three thousand 
ehares of the capital stock of that institution, which, together with the accruing 
interest and dividends, were appropriated aa a (and for the eupport of common 
schools, to be applied in such manQer as the legislature should from time to 
timedirecL 

By acts passed March 13, 180^, and April 8, 1808, the oompboUer was an- 
flionzed to invest such moneys, t<:^ther with the funds arising from the pro- 
ceeds of the lotteries aulhori^by the act of 1803 in the purchase of addition- 
al stock of the Merchants' Bank, and to loan the residue of the fund. 

No determinalfi action on the part otthe legislature, in reference to flie csfah- 
'■ ' * ' * m schools, wiHhad duringthe years, 1806-7-8-9 

session in the latter year, Qov. Tonenss thaa 

a of inviljng jour attention to the means ofinslnic- 
._. ^ „ _— To enable them to perceive and duly to esdmate 

ttieir rights, to inemcate correct principles an<3 habita of morality and religion, 
and to render them useful citiacna, a competent provision for their education is 
all-essentiaL The fund appropriated for con^unon schools already produces an 
incomeof8hout$26,OOOajmually,Bndisdailybeeomnig more productive. It 
rests with the legislature to determine whether the resources of the state will 
justify a further augmentaijon of that appropriation, as well as to adopt such 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." 

On the asth of Febniary, of that year, the comptroller, in obedience to a reso- 
lulJon of the legislature, calling upon him for information as to the condition of 
the school fund, reported thai the amount of receipts into the treasury up to 
that period, of moneys belonging to the fund, was 8151,115.60, of which tt99,- 
100 had been invested in the capital stock of the Merchants'Bank, $114,600 
loaned in pursuance of law, and the residue remained in the treasurj. 

In 1811, Gov. Tompliins again called the attention of the legislature to this 
subject ; and a law was passed, authorizing the appointment by tie governor, of 
£ve commissioners, t^ report a system for the organization and estaOishment of 
common schools. The commissioners appointed under this act were Jedediah 
Peck, John Munay, Jr., Samuel Russell, Roger Stioner, and Samuel Macomb. 
On the 14th of February, 28J2, they submitted a report, accompanied by the 
draft of a bill, comprising substantiidly the main features of our common school 
system, as it existed up to the;ear 1838. In the bill, as it ori^ally passed, the 
electors of each town were authorized to determine at their annual town meet- 
ing, wliether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their f^rabie property. So 
embarrassing, however, was the pr^ical operation of this feature of the sys- 
tem, that 1^ the recommendation of the superintendent, OideonHawIey,Esq.,it 
was stricken out ; and each county required to raise by tax an amount equal to 
that apportioned by the state. 

The following are estj-acts from the report of the commissioners ; 

" Perhaps there never will be presented to the legislature a subject of more 
importance than (he establishment of common schools. Education, as the means 
of improving the moral and intellectual faculties, is, under all drcumstances, a 
subject of the most imposing condderatJon. To rescue man from that state of 
degradation to which he is doomed, unless redeemed ty education ; to unfold 
Ins physical, intellectual, and moral powers ; and to fit him for those high des- 
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IJniea wHdi Ha Creator hsa prepared for him, cannot ftul to exdte the most ar^ 
dent sensibility of the philoscgiher aad philanthropist. A comparison of tlio sav- 
age that Toaras through the toreat, witi the enh^tened iohabitant of a civilized 
country, would be a brief but impressive representation of the momentous im- 
portrmce of edncatioQ. 

" It were an oaav task for the eommiasionerB to show, that in proportion as 
every country h^ been enlightened by education, EO has been its prosperity. 
Where the heads and hearts of men are generally cultivated and improved, vir- 
tue ani! wisdom must reign, and vice and ignorance must cease to prevail. Vir- 
tue audjwIsdoQi are the parents of privalo and pnbllc felicity : vice and ignorance, 
of private and public misery. 

" If education be the cause of Uie advancement of other hationa, it must bc- 
apparent to the most auperfldd oteerver of our peculiar political institutions, 
that it is essential, not to om' proaperitv only, but to the very exiateuce of our 
govemmeat. Whatever may be the effect of education on a despotic or monar- 
chical goyemment, it is not absolutely indispensable to the existence of cither. 
In a despotic government, the people have no agenOT whatever, either in the for- 
mation or ift Mie exeoutioa of the laws. They are flie mere slaves of arHtrory 
ttuthority, holding their lives Md property at the pleaaure of uncontrolled ca- 
price. As the Trtll of the ruler is the supreme law ; tear, davish fear, on the 
pait of the governed, ia Ihe prindple of despotism. It will be perceived teadi- 
fj.that ^norance on the part of the people can present no barrier to the adroinia- 
^tion of such a government ; and much less can it endanger ila aiiatcnce. In 
a monarchioa) government, the operation of fixed laws ia intended lo supersede 
the neceaaity of inteUigenoe in the people. But in a government like ours, where 
the people IS the sovereign power ; where the will of the people is the law of 
the land ; which will ia openly and directly expressed ; and where every act of 
the government may juBflj be called the act of the people ; it is abaolutely es- 
sential that that people be enlightened. They must possess both intelligence 
and virtue ; intelligence 10 perceive what is right, and virtue to do what is right. 
Our republit^ flierefore, may jusSy be aaid to be founded on the intelligence 
and virtue of tho people. For thia reason^ it is' with much propriety that the 
enlightened Montesqmeu has aaid, ' in a republic the whole force of education 
is required.' 

"■uie commiesioners think it necessary to represent in a stronger prant of view, 
the importance and absolute necessity of education, as connected either with the 
cause of religion and morality, or wi^i the ptosperltv and esistence of our politi- 
cal institutions. As the people must receive the advantages of education, the 
inquiijnatorally arises, how this end ia to be attained. The expedient devised 
by the le^slatwe, is the establiament of common schools ; which bemg spread 
throughout the state and aided by its bounty, will biing improvement within 
Ule reach and power of the humblest citizen. This appears to be the lest plan 
that can be devised to disseminate religion, morality, and learning throughout 
a whole country. All other methods, heretofore adopted, are partial in their 
operation and ctrcomscribed in their effects. Academies aUd'universities, under- 
stood in conti^lstinction to common schools, cannot be considered as operating 
impartially and indiacrittiinatoly, as regards the country at large. The advan- 
tages of the fiiBt ai'econfined to the particular distiicfa in which they are estab- 
lished; and the second, from causes apparent to every one, are devoted almost 
excloaively to the rich. In a free govemmwit, where political oijuaUty is estab- 
lished, and where the road to preferment is open to all, there is a natm^al stimu- 
lus to education ; and accordingly We find it generally resorted to, unless some 
great local impediments interfere. In populous cities, and the parts of tho con- 
try thickly settled, schools are generally established by individual exertion. Ia 
these cases, tiie means of education are facilitated, aa the expenses of schools 
are divided among a great many. It is in the remote and thinly populated parts 
of the state, where the inhabitants are scattered over a large extent, that educa- 
ti(m stands greatly in need of encouragemont. The people here, living far fi-om 

each other, makes it diiEcuit ao to establish schools, as to render them cc -'—' 

or accessible to all. Every family, therefore, must either educate it: 
dren, or the diildren must forego the advantages of education. 
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.. . he remedied best by tte establishment ofcom- 

m schools, under the direction and patronage of the atate. In these schools 
should be taught, at least, those hranehea of education which are indispensably 
necessary to every person in bis intercourse niti the world, and to the perfonn- 
auce of his duly as a useful dtiaen. Reading, writing, arithmetic, and the princi- 

Jlea of morality, are essential la every person, however humble his situation in 
fe. Without tiie firet, it i^ impossible to receive those lessons uf morality, 
which M'e inculcated in tie writings ofthe learned and pioTia; nor isitposMbie 
to hecome acquainted with our political constitutions and laws; nor to detade 
tiose great politieal queslions, which uliimately are referred to the intelligence 
of the people, Writing'and arithmetic are indiapensabla in tho management 
of one's priva,te affiiira, and to facilitate one's commerce witli the world. Morali- 
ty and religion are the foundation of all tiiat is truly great and good, and are con- 
sequently of primary imjportance. A person provided with these acquisitions, 
is enabled to pass throi^ the ■world respectably and successfully. If, however, 
it be bis intention to b^ome acqaaint«a witli the higher branches of science, 
the acadenjies and universities establidied. in differwit pai:te of the state are open 
to him. In this manner, education in all, its stages is offered to the dtisens 
generally. 

" In devising a plan forflie organization and estabhshment of common schools, 
the commisaionere have proceeded witJi great care and deliberation. To frame 
a syetem which must directly affect every citizen in the state, and so to regulate 
it, as that it shall obviate individud. and local discontent, and jet be generally 
beneficitJ, is a task, at once perplexing and arduous. To avoid the imputation 
of local partiality, and to devise a pta, operating with equal mildneas and ad- 
vantage, has been the object of tho oommiasioiiers. To effect this end, they 
have consultod the experience, of othei's, and resorted to every probable source 
of inteUigenoe. From neighboring states, where common school systems are 
eBtabliehed by law, they have derived much inreortant information. This 
information is doubly valuable, as it is the result oflong and actual experience. 
The commissioners by closely examining the rise and progress of those systems, 
Lave been able to obviate many imperfections otherwise inseparable from the 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present conditJon. 

" The outlinee of the plan suggested by the Oomi 
that the several towns in the State be divided inl 

commissioners, elected by the <ntizena qualified to vote for town officers ; tliat 
tliree trustees be elected in each district, lo whom shall be oonSded the care 
and enpetiniendence of the school to be establisbcd therein : that the interest 
of the school fund be divided among the different counties and towns, according 
to thdr respective populafJon, as ascertained 1^ the sueceeeiye census of the 
United States : that the proportions received by (he respective towns be sub- 
divided among the districts mto which such towns shall be divided, according 
to the uiunber of children in each, between the ages of five and hfteen years : 
that each town raise by tax annually, as much money as it ahall have received 
from the school fund : that the gross amount of moneys received from the State 
and raised by the towns, be appropriated eaduaively to the payment of tJie 
wages of the teachers ; and that the whole aystem be placed under the su- 
perintendence of an officer appointed by the Oomwal of Appointment 

" Let ua suppose ^t the Bchool fund were arrived at that point where by 
law it is to be divided. There wiU then be *50,000 of the public mone^ to be 
distributed among the schools ; and. as by the contemplated plan a sum is to be 
raised annually 1^ tax, equal to the interest of the acliool fund, the gross amount 
of moneys which the schools will receive will be $100,000. There are in thia 
State forty-five counties, comprising, exclnaively of the cities, four hundred and 
forty-nine towns. It will be very evident, therefore, that the proportion of 
each town must be necessarily small. As, however, the school districts are au- 
thorized to raise by tax a sum euffitueut to purcliafe a lot, on which the school 
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lae and keep the same in repnir, and 
as the Bchool moneys are deroted exolusivelj to the pajment of tte teachers' 
wages, the sma, however small, which each district will be entitled to, will be 
from theae conaidetatJona bo mndi the more efflcacionB. It will, however, be evi- 
dent to ite Legislature, that the funds appropriated from the State for the sup- 
port of the common school ej^tem, will, alone, be very inadequate. And the 
commissioners are of opinion that the fond, in any stage of it, even when the 
residue of the unsold lands shall be converted into money, bearing an interest, 
never will be, alone, adequate to the maintenance of common schools ; as the 
increase of the population will probably be in as great if not a greater ratio than 
QM of (he fund. . But it is hardly to be unagmed that the Legislature mtend- 
ed that tbe State should support the whole espraise of so great so establish- 
ment. The object of ihe Legialatore, as nnderstood by the commiasiooera, was 
to rouae the puMic attentiwi to flie JmporlMit sulgeet of education, and l^ 
adoplang a syatem of common schools, in the expense of which the State would 
largely^ participate, to bring instruction within the reach and means of the hum- 
blest dlizen. And the commia^oners have keptin view the furtiierance of tibia 



object of theLegislatnre ; for by reqniting each dialrict lii raise by tax a 
simdent to build and repair a school house, and by allotting the school mouej s 
solely to the payment of the teadierB' irages, they have in a measure supplied 
two of the most important aoutces of expense. JTius every inducement will be 
held out to the instruction of youth." * » * « 

"The Legislature will perceive in the system contained in the bills submitted 
to their consideration, that the commieeioners ai'e deeply impressed with the im- 
portance of admitting, imder the contemplated plan, sneh teachers only as are 
duly qualified. The respectability of every school must necessarily depend on 
the character of the master. To entitle a teacher to assume ihe confiol of a 
school, he should be endowed with the requisile literary qualificaUons, not only, 
but with an unimpeachable character. He should also,"be a man of patient and 
mild temperament ' A preceptor,' says Rousseau, ' is invested wiii the i^hts, 
and takes upon himself the obligations of both father and mother.' AndQuin- 
tiUion tells us, < that to the requisite literaty and moral endowments, be must 
add tJie benevolent dispoation of a parent. « a « « 

" When we consider the tender age at which children are sent to school ; the 
length of the Wme they pass under ihe direction af the teachers ; when we 
coiner that their little mmds are to be diverted from their natural propen^- 
ties to the artifidal acquisition of knowledge ; that Ibey are to be prepared for 
the reception of great moral and religious truths — to be inspired with a love 
of virtue and a detcBtatJoh of vice ; we ahall forcibly perceive the absolute ne- 
cessity of suitable qualifications on the part of the master. As an impediment 
to bad men getting mto the schools, as teachers, it is made the duty of the town 
inapectora atoictly to inquire into the moral and literary qnalificationB of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
caution, aided by that desire which generally prevails, of employing good men 
onlj^will render it unnecessMy to resort to any other measure. 

''The commissioners, at the same time tbat they feel impressed with the im- 
portance of employmg teachei's of the character above described, cannot re- 
frain from expressing their solicitnde, as to the lotrodnction of proper books 
info the ctaitemplated schools. This is a subject so intimatdy connected with 
a good education, that it merits the serious conudera^on of all who are con- 
cerned in the eatablishment and management of schools. Much good is to be 
derived from a judicious selection of books, calculated to eolighien the under- 
standing, not only, but to improve the heart. And ae it is of incalculable con- 
sequence to guard the young and fender mind from receiving fiUadous unpres- 
sions, the commissioners cannot omit mentionine this subject as a part of the 
weighty truat reposed in them. Connected with the introduction of suitable 
books, tie commissioners take the liberty of suggesting that some observations 
and advice touching the reading of the Bible m the sdiools might he salutary. 
In order to render the sacred volume productive of the greatest advantage, it 
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should be hdd in a very different light from that of a common school book. 
It should he regarded as a. book intended for literary improyemetit, not merely, 
but aa ineuleatjng great and mdisyensable moral fi'ulhs, also. With these un- 
proeeiooa, the commissioners are mduoed to recommend the practice iuirodu- 
eed into the TTew York Free School, of having select chapters read at the 
opening of ttie school in the morning, and the like at the close in the after- 
noon. This is deemed the beet mode of preserving lie rebgious regard which 
is due t« the sacred ■writings. * . * * » * 

"The ccaomiasioneis cBjmot conclude this report without espreasmg once 
more their deep sense of the momentous subject committed to them. If we 
regard it as connected witi the oaiise of religion and morality merely, its as- 
pact is awfully solemn. But the other views of it already alluded ti^ is suffi- 
dent to exiate the keenest sohcitude m tJie legislative body. It is a subject, 
let it be repeated, intimately connected with the permanajt prosperity of our 
pplilJcBl institutions. The American empire is founded on the vu'tue and in- 
telhgence of the people. But it wei'e irrational to conceive that any form of 
government can lon^ exist wiUiout virtue in the people. Where the largest 
portion of a nation is vidoua, the government must cease to exist as it loses 
its fnnctiona. The laws cannot bo eseeuted where every man has a petBonal 
interest in sci'eonirig and. protecting the profligate BJid abandoned. When 
those are unrestrained by the wholesome coercion of authority, they give wajr 
to every species of excess and crime. One enormity brings on ^lother, until 
the whole commuuity, becommg corrupt, bursts forth into some mighty chaa^ 
or sinks at once into amiihilation, 'Can it be,' e^d Washington, ' that Provi- 
dence has not connected the permanent falidty of a nation with its vu-tue.' 
The espariment, at least, is recommended by every sentiment which emiobles 
human nature. 

" And the commissioners cannot but hope tiiat that Being who rules the uni- 
verse injustice and in mercy, who rewarcb virtue and pmushes vice, will most 
graaously deign to smile benignly on the humble efforts of a people,^ in 
a cause purely hie own, and that he will manifest this pleasure in the lasting 
prosperity of out country." 

We cannot deem any apohigy necessary for ttie space occupied I^ tiieae ex- 
tracte from this admirable report : shadowing forth as it does, the great featmes 
of that system of puiJic instruction subsequently adopted, and successfully car- 
ried into asecution ; and lajm^ down in language at once elogucnt and impres- 
sive, those fundamental prmciplea upon wbi(* alone any system of popular 
education, in a republic like ours, must bo based. The leading features of the 
STEfem proposed by the commissioner, were adopted and passed into a law by 
the Legislature, during the session of 1813, with the exception of leavm^ it 
discretionary with tlie eleclora of the several towns, after the first distribution 
of pttbhc money, to receive flieir share and to raise en equal amount by tax, or 
to dispense alike with the burthen and the benefits of the legal provisions, 
by vote at their annual town meetings. 

Adminisiralion of GinEON Hawiey, Sapefintendent of Oommoa Schools — 
1818 to 1821. 

On the organization of the system, Gideon Hawlbv, Esq, then of the county 
of Saratoga, was appointed by the Council of Appointment, Superintendent w 
Common Schools. 

On the fourth day of February, 1814, the first annual report of Mr. Haw- 
lej, as Sucerintendant of Common Schools, was transmitted to the Le^la- 
ture ; in whidi he informs that body that, in pursuance of the act for the estab- 
lishment of common spools, passed on the 10th of June, 1812, he had at the com- 
mencement of the preceding year given due notice of an intended distcibulion of 
the intei-est of the school fund, and that by means of such notice, that act had been 
carried into operation so tia as depended on him: that although no official returns 
had been received from which an estimate might be ftamad of the beneficial 
operation of the act, yet that satisfactory evidence had been obtained, that in 
many cases its operation had been presented by the refusal or neglect of towns 

had beeniiirt ie,and the actth 
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mudi eatbarrassed tfj- diffieultiea, arising, as was Tjelieretl, from tie impwfectiwi 
of its prorisiDBB ; timt tiotwithslaiidiiig these obstacles and enbanaasineDts, its 
influence had already proved rely salutary, and t!iat witJi the aid of bgislative 
ametidttest, it {Momised to yield all that eocoiU'agement to common schools 
wludi it was deseed to give. " It was not to ba expected," continuea the Sn- 

Cintendent, " that any system for the oatablishment of common achoola could 
devised, wMdi in its first form should be wboUy tree from ImperEeo(ionB ; and 
accordingly it has been found that the existing law for (he estahJiahment of sndh 
a sjBfem ia, in some respects, defective in its pravisiona, and obacuje and doubt- 
ful in its meaning." The report goes on to safest such amendments as ware 
deemed requisite in various particulars, not necessary to enumerate here. The 
operation, however, of that portion of the law which left it optional wiUi (ho 
several (owns to comply with its conditions and participate in ila benefits, or not, 
as the inhabitants at their annual town meeting might determine, is worthy of 
spedal notice. We quote from that portion of the report which examines tWa 
feature of the system. 

"Tbefifth section of the act provides that such towns in every county as 
shall have complied with the law, by directing their Supervisors to levy on 
them the sum required by the act to entitle them to their propoiiion of the 
public money, emiU receive by appointment, from the board of supervisors, the 
whole dividend of the county, according to their respective population, to the 
exclusion of such towns aa shall not t^ve complied with the law. By a snb- 
secraent part of the same section; it is furflier provided that the earn required 
to be raised on each town, to entitle it to a sbare of Ute public money, must be 
equfJttithesumapportiMiedtosiidi town by the board Of supervisors. Bjtha 
operation of these several provisions in the act, tile case may be tbaf a euigle 
town in a county shall be entitied i» rectivo the whole dividend for auch county; 
and although this smn shall bo more than sufBdent, (as in ordinary taaes it wul 
be,) i« support all its schoola, it must nevertheless be 'Subjected by tax to the 
payment of an addilaonal sum eqnal in amount to the aum it is entitled to re- 
ceive ; and this additional aum must, in law, be applied to the support of ifa 
schools, which may have had (and in ordinaiy oaaes will have had) an excess 
of support already. Although the case here supposed haa not yet occurred, 
to the knowledge of the Superintendent, there ia nevertheleaa good reason to 
beheve it will occur ; satisfactory evidence having been obtained, that in some 
counties but few towns have complied with the law, or shown any disposition 
to comply therewith. The miswiief herem complmned of, may be remedied 
by providmg that the board of aupervlsota shall not, in any case, riuse by tax 
on any town, a aiun exceeduig I3ie sura wMch such town shall be entitled to 
receive out of flie county dividend, if all the towns m the county had com- 
plied with the law." 

" It will be found by inspedjon of tiie act, that one of its principal features 
is the provision which gives every town an election, either to comply with the 
act and receive its benefits, and bear its burdens, or to refuse such conq)1iance, 
and thereby forego its benefits and avoid its burdens. In the Kiercise of this 
choice, it 1ms already been observed that many towns have refused to comply 
with the act, and it is believed they 'will generally persist in such refusal, and 
that some o^er t«wn3 which have already eomphed with the law, will endea- 
vor to retract their compliance. |By allowing such an option to every town, 
the operation of the act depending on the pie^nre, and not unfrequentiy the 
caprice of a few individuals, will be always partial and fluctuating ; it will, 
moreover, be embarrassed by oil the difficulties which are naturally connected 
witti instability of system and intricacy of form. It is tierefore submitted 
whether this provision in the act may not be so amended as to make it obliga- 
tory on towns to comply with the act, and also on the board of supervisors of 
the several counties to levy on their respective towns, a sum equal to the sum 
whidi shall be apportioned to such towns out of the public money to be dis- 
tributed." 

This suggestion was adopted by the le^slature, and the act amended in 
thb and various other respects, in conformity to the recommendation of the 
Snpeiinfendent. 
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On the nth of Febniwy, 1815, Mr. Hawley (ransroiitedio the legisktorB 
?us second annual leport as Superintendent. The returns ■which had heea 
made to him from the eeveral counties were, however, so ffew in number, and 
in general so extremely defective in euhsIaDce, and inartificial in form, that he 
did not deem it advisable to copununicate them to the le^alatuve, preferring to 
defer the performfuice of the duty required of him in this respect until more 

K'ect returns, b accordance with fonns and instnicdons to be prepared by 
, should enablehim to discharge it more beneficiaUy fo the public. 

On the first day of April, 1816, the SupexinfeEdent tianemicted hia third 
annual reporf, from whidi it appeared that returns relatiye to the condition of 
the schcxifi had been made to hini from 838 tovms in thirty-six of the forty-sis: 
couotias then in the State ; that the whole number of districts from which 
reports had been received by the commisEioners, in confoi-mity to law, was 
2,631; that the whole number of childrenbatween the ages of five and fifteen 
in said districts was 176,449 ; and that 140,106 had been under instruction 
during a portion of the year reported, in the common eehools. The Superin- 
tendent, however, observes : 

" The returns not being complete, and many of them being defectire in some 
line or more of theii necessary requisites, it is difficult to form any certain es- 
timate from fliem. Taking, however, ibe naost cojTect and full returns for a 
criterion, it wonld appear ■iiat there are within the state about five thousand 
districts m wlu<h commw Bchoola are eetabtished ; that the numher of childrea 
taught in them is at least two hundred thonsand ; and that the number of 
shildren between the ages of five and fifteai years, residing in those diairiofa, 
is about two hundred and fifty thousand. The city of AllDany and the city 
(and countj of New York, not being divided into school districts under the act 
are notindudedin this estimate." These being: the first statistical returns un- 
der the act of 1818, it may not be unicterestmg to contrast thera with thope 
for the year 1849, after a lapse of thirty-nine years. The whole number of 
school mstriets is now eleven thousand four hundred ; the number of children 
between the ages of five and sixteen is about seven hundred and fifty-thousand 
and not less than eight hundred thonsand are under insttuodMi during the 
^trholo or a portion of the year in common schools.' 

But to resume our quotation from Mr. Hawley's report : — 

" The Superintendent has also had the satisfaction to learn fivam other sour- 
ces, that '.fe establiehment of common schools by law has aheady produced 
many great and beneficial results. The number of schools has been inorenBed; 
many sdiool houses have been built ; more able, teachers employed, and much 
•of that interest which ought to be felt in behalf of conunon schoola, has been 
geneially excited. The beneficial operation of the act has also been visible 
in the peconiray add which many schools have derived from it, A peroetual 
arinuity of twmty (bllars, which is the average sum received by each district^ 
under the act, ought not fo be con^dered a trine miworthy of anj account. It 
has be^i ve^ sensibly felt, especially in those districts where, from the inabil- 
dty of the inhaWtants, or trom any other cause, common schools have not been 
kept open for the whole yetu-, and when the revenue of the fund shall have 
attmned its full growtti, the distributive share of each district will be so much 
more cen^derable, that the muhificonco of the legislature cannot fail to be 
more gratefully acknowledsed. 

" But the g'eat benefit of the act does not lie in any pecuniary aid which iC 
may afford. The people of &is state are, in general, able to educate their chil- 
diMi wititout the aid of aaj public gtatuitrf , and if they fail in this respect^ it 
is owing more to their want of proper schools than of sufficient means. The 
public gratuity is impoclaDl, as it tends to excite an interest in the afiairs of 
common schools which might not otherwise be felti and is also beneficial in 
many other Mspaote. But the great benefit of the act consists in securing the 
-Ktablishment of common schools, wherever they are necessary ; in organi^ng 
them on a suitable and permanent foundation, and in guarding them against the 
admission of unqualified teachers. These were the great ends proposed in 
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the eetablialinient of common schools by law, and under ihe wiae and libeval 
policy of the legislature, these enda haTe been so far aocomplishad aa to war- 
rant full faith in tlieir final complete attainment." 

On the 12th of March, 1817, Mr. BJiWiffiY transmitted to the Le^slature hifr 
fourth annual report^ in which he states that " the returns which have been made 
to him during the last year, from most of the couniies of tbe State, afford satis- 
factory evidence of a progressive isorease in tLe number of tommon schools, 
and a cotresponding improvement in their condition. It is ascertained with 
EufScient certainty, that there are within the State, exdusive.of the dtj and 
conntyof New Tori, at least Ave thonsaad common schools, which have beea 
organized and kept up imder the aot for their establishment ; and that the niun- 
ber of diildren annually taught in them eseeeds two hundred thousand." 

In his fifth annual report, mider date of Macch'18, 1818, the Superintendent 
inf litms the Legislature, that from the returns made to him during the preceding 
year, it appeared that there Were more than five thousand common schools, in 
which were annoally taught upwaa'ds of two hundred thousand children, the re- 
turns not beii^ Buffidenfly full and definite to enable him to epeak with more 
precision. ■* On comparing the retune of common schools, however for diStjr- 
ent years, it appeared tbat in almost every district a greater proportion of tie 
children between the ages of five iird fifteen years, have been taught, and a reg- 
ular school Bupporfod for a longer time in eveiy succeeding year, than in the 
preceeifcig one. To this result, so favorable to the establishment of common 
schools by law, it may be added — and it bas not escaped the most tnmsient ob- 
server — ftiat under.the operation of this eyatem_, better teachers liavc been em- 
ployed, a new and more respectable character given to our common schools, and 
a much greater interest excited in their behalf," 

" Itis now more than five years," continues the Superintendent, " since com- 
mon schools were established by law. The fii'st act of the legislature was 
passed in 1813, Soon after this act was carried into operation, it was discov- 
ered to be defective in many of its provisions. To supply this defect, and to 
add some nrovisiona whith were deemed necessary, a new act was passed in 
1814. Tlu9 act was also found on trial to be imperfect, and m the folbwin? 
year it underwent sundry amendmente. Since that time, the system founded 
Ml the act of 1814 and the amendments of 181G,has remained unaltered ; nor 
bas a practice of three years imder it discovered imy very great defects. It 
was not, however, to be expected, even after the amendments of 1S15, that the 
system would be found complete and perfect in all its details ; on the contrary, 
it was to be ejected of this as of every other new and untried ^stem, that 
time woulddevelopemanyimperfections which had not been foreseen." The 
Supermtendent proceeds to suggest several partJculars of ihe system which, in 
his judgment, required amendment, and adite, "altboi^h when a system is once 
estabiisTiedit is not advisable to subject it to frequent revision and amendment, 
without urgent cause — yet as the system of common schools might be impro- 
ved in these and other respects not adverted to, and it will be necessaq', at 
least, to consolidate the different acts on the subject, the propriety of revising 
the whole system and amending it in some of ite subordinate parts, is respect- 
fully submitted." The residue of the report ia devoted to a^ consideration of 
the Lancasterian system of education, the introduction of which into the com- 
mon sdiools had bean strongly recommended by ihe governor, (De Witt Olin- 
ton,)iQhis speediatthe opening of the session. The peculiar -excellencies of 
this system were clearly imd distinctly pointed oat 1^ the Superintendent, and 
its adoption, espedally m all the larger schools in dties and Tillages, urgently 
and ably enforced. LTnder the impetus thus g^ven, LancHsierian schools were 
established in many portions of the State, and societies incorporated, some 
of which are stJU m eiistence, having for then' object the introduction and pro- 
motion of the system of Bell and I^caater, then at its zenith of popularity. 
Bsperience, however, failed to realiao the sanguine anticipations of those 
friends of education who saw in the general adoption of thie system the com- 
mencement of a new and brighter era in the science of elementary instruc- 
tion ; and after an ephemeral and sickly existence, these institutions, from 
which such favorable results were expected, languidied, and with few excep- 
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tioDB disappeared tthethrtlie loiluif rf thia \pi.nme i i ulf 1 ir<m 
iD^ierent delects in the momtor^l ajstem ot mctrnetion fr m ite wiat of 
H^aptotton to the peculiai' geiuns of oiic people or tj^mi su m bility <S tlie 
pwA of those to -whom its adminiBtration was comtttitted, to Owi-y into e£ 
|«e); Hie plan of ita foimdei'^ and tlw vie^rs of Jts advocates is StiU an nn 
aettledquostiou 

Oa tEe 17tli of Febnmry 1819 the Superintendent transmitted to the 
Legislatnfe hia fnxth annual leport. Fi'om the retoma which had been 
made to hini during the pteeedmg year it appeal ed that the whole num 
ber of eoinmop sehools m this State organized and permanently establish 
ed under the act )f the L^slatura may be estunated at neMly sis thou 
sand and the numbei of efiildreo annuallv laught in them in the tMious 
blanches of elepientury education at neaily two hundred Mid fifty thoo 
sand This great inoieaae and prospeiity of o«r oonwion aohools eontin 
ues the Supennten lent is ent-ntly the result of the wiae and Tibaral 
policy adopted by the legialature tor their encouragement and aujmoit. On 
oompai'ing the returns of eehooia made for diffeient years since uieir first 
eatablishment by law it appears that they have increased in a much ffreat 
or ratio tlian the merease ot population, and that their condition which 
Waa before stationary has under the flaintar? operation of thf law fi i; 
their eatabiiahnient, been rapidly and eubstantifdlv unproved 

"The same data also afibrd eyidenee that tomnifu sehools have iis^ ra 
pubUo eatimation and reeeived a degree of care and attratian to fheir 
oonoeras correspOndmg with then- mciease and proapenty It these te 
suite were the only evidence ol a benofioi-il opraation in the aj'item of 

coimnon bcIiixiIb proTided by law they would be safiieient to estftblish the 
puluie confidence in the pohcy ot that system and to secure it a perma 
nant duration. Bat it is well Imown although it does n tt appear from any 
data in the returns, that the -lystem has produced other lesults not less m 
msgmtude or ment It has seuu-ed uor schools agam t the admission of 
anquaiifled teaehers by leqmrmg them to submit to exanunation betwe a 
pubhc board of in'speotoia and to obtain from them a certificate of appro- 
batijon before they can legally be employed. It has impmted to cominon 
bo)ioo1b a new Mid more respectable eharaotei by malimfl; them a sn))jeot of 
legal notice and mvesting them with powers to emulate their own eon 
cems It has corrected many evils m the discipline and government of 
schools, not only by excluding unqualified teachers but by subjectrng the 
Bc&ools and course of studies m them to the frequent inspection of pubhc 
officeiB It has founded aohools in places where by conflictmg luterests or 
waut of concert m the inhabitanta none had been before established and 
it haa by its peeuoiary aid enabled many indigent pWdrea to receive the 
beneJita ot education which wbuld int otherwise have been within their 
reach The system havtog already fulfilled =o many of the beneficial ends 
of its institution and it being now only six years smoe it was flr=t urgan 
ized and caiTied mto opeiation, it la warrantable to lufer that all the ex 
pectations of its founders will in due time be realized 

The Sujiecmtendant renewa hia reeommetdation for a revision and eon 
Boli^ation of the several enactmenbi relating to cominon schooU 
- - " -i ... -..^ ... (jj, 

.. ,0 time befn 

made, and such as were siwested by Mr. Hawl^ m his reporta for the two 
preeedmg years. The pubUoation of the revised aet' was accompanied^ 
an able esposition of its various provisions, from the pen of Mr. Hawley, 
and with cotmilete forms for the aevei'al jHrooeedjngs r^ciiired undei' it 1^ 
the several officers connected with its administration. 

.Qh the 21at of Felfruary, 1820, Mr. Hawley transmitted t^ the Joijialatnre 
his seventh" annaal report. He states "that &e ret'.iru3 oj' common sehools 
for the last year ate much more full and satisfactory thtin auy before re- 
ceiypd ;" trntt from these returns it appeared that in 51B towns there were 
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6,t68 oommon schools, oi-ganized accordiog to law, and that in S.llSot 
these achoola, from which onlir partioular totriot feturns had been recai*' 
ed, there had been taught duriii the year, in the varioua branches of rffl- 
mentafy education, S71,STr children. The number of ohildi'en between tlie 
ages of five and fifttfan years, residing in the" distriets from which returns^ 
had been recdved, was 302,103, making the number of children taught 
equal to nine-tenths of the whole numbej' between the ages of five and fit- 
On the 21st of Fehruaiy, 1821, Mr. Hawley transmitted to the LepaU- 
tura his eighth and last annual report aa Supei'intendent ; from which it 
appeared ttist, in 546 towns from whidi returns had been rceeiTed, there 
wera 8,333 sohool districts organized nocording to law, ff om 5,489 of whioh 
particular district reports had been made, showiag that of 31'I,68B children 
between the ages of Btc and fifteen years, residmg in those listriets, S04,- 
B49 had beeu under instruotion darmg portions of the yanr in the oomnwm 
schools. "The proportion," obaecvea the Supeiintendent, "which, from the 
present returns, (lie nuinW of children taught bears to the number between 
ihe ages of five and fifteen years is much greater than at any former period. 
In about one half of the towns m the state, the number taught exceaJs the 
number between the ages of fiTe and fifteen years ; Hnd taking the whole 
state together, the nmnl^er taught is more than nineteen-twentietha of the 
number between these ages. 

"Theavevage length of time for wliieli schools have been kept tor the 
last jeai', has also increased in about the same ratio as the number of 
childian taught. There is now, therefbre, reason to belieTe that the num- 
ber of children in the state wlio do not attend any Bchool, Mid who are noli 
otherwise jii the way of receiving a oommon education, is very small. The 
public bounty is sufficient to defray tie expense of most schools for about 
three months in the year ; and where that is expended in different parts 
of the year, so as not to deiiay the whole expense of the school for any 
partieiflar part, it is understood that in most matriots poor children have 
been permitted to attend the district school &ee of .expense, under that p'o- 
vision in the school act which empowers districts to exonerate thtrae cnild.- 
ren from the . payment of teachers wages. The readiness with which TOoh 
permission has been general^- gi'anted, wherever it has been deservedi is 
lary creditable to the poUic spirit and liberality of the inhabitants of 
school, diatrlots, and it is considered ra-oper on this ooc^ion, to bring the 
6iot to the notice of the legiBlaturt From these circuniBtances, in connec- 
tion with the friendly disposition every where manifested in the cause of 
education, it is considered warrantable to infer, that of Hie rismg generation 
m this st^e, very few individuals will arrive to maturity without the en- 
joyment and protection of a oommon education." 

To no individoal in the state, are the Mends of common school educa- 
tion, more deeply indebted for the impetus ^ven to the cause of elementary 
instrnotion in its infancy, than to Gideok E.iwijsr. At a period when, 
every tiiit^ depended upon organisation ; upon auperviaiou ; npon practi- 
cal aociuaintEmoe^with the most minute details ; and upon a patient, per- 
severing, laboHous process of expodtion, lijr. Hawley muted ui Umself all 
the requidtea for the efficient discharge of the high functions devolved' upon 
hijii by the le^slatm'e. From a state of anarchy and confusion, and oom- 
jJete aiaofganization, wiUjia a period of less than eight years, m'osc a beau- 
tiM and stately fabric, based upon the most impregnable foundatimiB, sus- 
tained by an enlightened public seutim.ent, fortified by the best and most en- 
during affections of the people, and cherished aa the safeguard of the state 
— the true palladium of its gi'catneas and prosperity. Within this brief 
period the number of school districts had more than doubled, and the pro- 
portion of children aunuaUy participating in the blessing of elementary in- 
struction, increased from four-fifths ta twenty-four twenty-fifths of the whrie 
number residing in the state of a suitable age to attend the public schools. 
When wc t^e mto view the dLiadvantages under which every new and no- 
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tried ayfltem meat, of necesaity, labor, before it can be oeromended to gen- 
eral adoption, aiid consider the immense Tariety of interests wliioh were, 
to a gi'eater or leas eitent, atFeoted bj the stringent provisions of the act of 
1313, and its sabKequeat amendments, we cannot tail of being Burpriaed at 
the magnitude of tbe results wMeh developed themselves raiaer the admin- 
iBtration of Mr. Hawley. The foundations of a permanent and noble system 
of popular edooatioa were strongly and aeourdy laid W him, and we are 
now witneaaing the magnificent Buporatruotnre, which, in the progress 
of aquarter of a century, has been gradudly upbuilt or " — t-.-.j-i. 



nt, and to devolve its duties npon the sacretary of 
siaue. 

Adaiinlefraiion, of Joan Vas ffass Tateb, Secretary of Slats catd 8vj>er- 
intendeat ex ogieio o/eomman Sehoola, 1821 to 1826. 

By the Oonatitntionpf 1821, the proceeds of all lands thereafter to be boM, 
belonging to the state, with the esceptioa of suoh aa might be reserved for 
public use or ceded to tJie United Sbitea, togeUier with the existing BObool 
fund, were deolwed to constitute " a perpetual fund, the interest of which 
Bhail be invioi^y app'opriated and applied to the support of ooffimoa 
schools throughout tins state." 

In his speech at the opening of the legialatura, at its session of 1823, the 
Royernor (De Witt Clinton) refers to the condition of the system of pnblie 
uitructioD, in the following t«miB ; 

" The excellfflit direotiou which has been given to the public bounty, id 
appro^niatitms for common school^ academies and colleges, is very percepti- 
ble in the multiplieatioh of our Seminaiies of. education, in the inorfiase of 
the number of stndaits, and in the aoqaisition of able and skOful teachers. 
The Laceasterian or monitorial systemis maldi^its way in the eommamW, 
by the force of its transcondant merits. Our common schoeie have flfturiah- 
ed beyond all former esampie." * « , » « « « • 
"I wn happy to have it in my. power to aay that thia state has always evin- 
ced a liber^ spirit in the CH'omotion of education ; and I am perstutded that 
no conaiderations short of'total inaJality will ever prevent Eiroilar demon- 
strali:**. The.'ftat duty of a at^e is to .fender its eitizene virtuoiis, by 
intellectual itiatruction and moral discipline, by enlightening their minds, 
purifying thdr hearts, and teacMng them thdr rights and their obligafjona. 
Those sdid and endoiing honors wriich arise B'om the cultivation of aoionoe, 
4nd tJie acquieitiou and mffution of knowledge, will outlive the renown of the 
etatesman and the glory of the wai'rior; and if any stimulus wei'e wanting in a 
case ao worthy of all our attention and patronage, we may find it in the es:- 
a&iple before our eyes of the author of the Declaration of Independraice, 
who has devoted the evening of his illuBtrioua life to the estabtimnent of 
an university in hie native state." 

In cMineetion with this subject the governor also; tranamittod the pro- 
eeedit^ of the legislatures of the several states, relative to the appropria- 
tion ofa portion of the national domain to the purposes of education ; by 
which it appeared tha# in eleven of the new states and territories, the 
general government had ^propriated one thirty -sixth part of the public land 
fM- common schools, and one &Ah part of that thirty -sixth part for oollegos 
and academies; and while it was admitted that this diapositiou was in ^11 res- 
pects proper and laudable, it was contended that the other membere of the 
confederacy were entitled to a correspondent benefit out of the same com- 
mon fund. " Thia claim, " observes his ExoellencT, " appears to be sustnin- 
ed by the most conclusive reasoning ; and it is believed to be impossible 
foi' congress to reaiat an application so just and beneficiaL II, however, this 
roeftsare were calculated to embarrass the financial anangements of the 
national government, to make a serious inroad on the natiinial domain, or 
to disperse the interests of the states which have already been benefitted, 
I should be entirely unwilling to press it, ' Whatever ratio of distribution 
im of population, or the eiteni of teiTitory of 
n the landed estate of the empire, would be so 



ibe adopted, the quantum of population, or the e: 
state, the deductiou li'om the landed < 
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amall aa scarcely Ui he felt. In either lasc it would, not extccd ten mil- 
Umb out pf fiye hiuidred millions ofiwrcs owned by the Unit ed Stat ea. 
It is osr diity to eo^jperate in. obtaniiig juatioe tor our aisfer atates aa well 
as ft* onrBelves. llwe ■wSre willing W waive the benefit wHeh might be 
derived trom the sucoesa of tiiis luiplicatioD, it would fuiniah no joat ground 
df hoitiGt J to the clium in genial ; and indeed m sueli ca8e it would entire- 
Ij c6iTeepoud with the dictates of magnanimity, to advoicate it witti all oar 
Bight and. inflaenoe. This state, on tie Wis of appropriatSon originaUT 
adojjted, woiild be entitled to 800,000 aares foi our oommon schools, and 
160,000 for our colleges and academies; whi<:b, with proper management, 
and in oonnectiim witti eiiating funds, would anawer al! tie rcquiailions of 
eduoAtion." 

By the annual report of the acting Superintoident of Ooumion Schools 
(John Tan Ness Tates, Esq., 9ecf etitfy of State) it appears that the total 
number of school distiiota in the state was 6,885, from 5,882 of which reports 
in accordance with law had been received ; that the total number of lyiild- 
reo between the agea of (ive and aisteen years residing, in the Heveral dis- 
tricts, was 880,000 ; and the'tfltal number of children of all a^ taught in 
the eommott aehoola daring the year reported, was 342,479 ; and Umt the 
(Bverage nnmber of month* dmii^ wbioh the schools were kept open in the 
seTerS diatriota was raght Several amendments in (he details of tlje sys- 
teio were auaigested, most of which were adopted by the legisl^ure ; in- 
'cluding, for the fii-at time, the proviaipn inveatmg the Superintendent, with 
appellate iurisdiotion over all ooDtroyaraies arising mider the aahool laws, 
'and dc^ani^ his decision thei'eon final. In pursuance of a provision con- 
tained In this act, the act of 1819, with all the aubaequent amendments, 
was republished by the Snperint^dent, accompanied by an espoaition of 
its tarionB provisiona, and an abati'act of the decisions which had been pro- 
nounced, dnring the period which had elapsed aince.the adoption of the ap- 
pellWe syatem. 

.On the 3d of Febniaiy, 1823, Mr. Yates ti'ansmitted to the legislature 
hSa second annual report as Superintendent of Common Sehoola ; from 
whidi it appeared that returns had been recdved during the jaeceding 
year from all the conutiea in the Stote, fifty-two in number, comprising 649 
towns and warda ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,266 of which, only, reports in accordance with law 
had been received, in which the number of children between the ages of 
frve and fifteen was abont 357,000 ; that for the term of eight months dui- 
ing tie year reported, 351,113 children were receiving a common school 
effileation in the several distriHs from wMoh reports had been received — 
being 18,194 more than were educated the preeedingyeai. The Superintend- 
ent adds ; " Even in Connecticut, which possesses a lai^er school fund than 
■we do, and where the school system was eat*bliahed and in sueoeasfiil op- 
eratitoi long before it was here introduced, the number of children educated 
in common sdioole is far less ia proportiffii to its popolation than it is io 
this. state." He complains of thp "want of uniformity . in the coarse of 
stiidies purauedi and the books and treatises now aged in common schools. 
A ^ewt diversity of opiiii<Bi has long existed and saU coUtinueB to esist aa 
toraie.nroper books 'to be introduced into these aohoola; and taaoheis 
and pM'ents are not mifrequCTtly at a loss to ecl«et among the great variety 
of IJ'eatises on edne^on reeomm^ided by thdr authors, the most amtabfe 
and best adapted for the use of the student. Whether thia evil could be 
remedied Vj directing some iuditaous and appropriate work to be prejiared 
in the nature of a ' Common School Instriictor,' and to be recommended to 
the public under the immediate sanction and approbation of the l^islature, 
is, respectfully suiuuitted." 

The annual appropriation from the .funds of the state, at thia period, for 
the benefit of common schools, was fixed bjthe act of 1819, at 880,000.— 
lliese ifuada. oouidsted of the liian.(>f 1192, then amounting to (600,000 ; of 
that'll 180^; Counting to $410^000 1 of stock in the l^ierchant's Banli of 
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the oity of New York, the par value of which amounted to S180,000, and. 
on wUoh aunoal diTidenda of nine pei- cent, were regularly made i o| one 
half the quit-rents, estimated at $100,000 ; and the fees of the Bup;eme 
oonct, then produoiog an annual income of about S^iOOO. The reyenuea 
arising from (heae several aouroes were estimated at $80,000 per annum at 
least. But in, oonaequance of a rednetion of the fees of the su^eme court, 
and a diveraion of those fees from the school fund — toajetjier with a commu- 
tation for qnit-renta, and a temporary suspension of cnyidends by the Mer- 
chant's Bank, growuig out of frauds to a large' amount which had been 
practised on that iuetitution — an annua! defieieuey, varying from 813,000 
to 87,000, had occurred during the preceding four jeara, which the legisla- 
ture, considering the faili of the State pledged to fceafj up the appropria- 
tion directed by the act of IS19, had supplied by special gi'ante from the 
general funds. A oontinuance of this d^oieney being piobable, the gov- 
ernor (Joseph C. Taibs) had recommended, in his annual message ati the 
eommanooment of Uio session of 18,23, "the, sale of the whole or a pmt of 
the public lands appropriated to the school fund, for the purpose of raising 
It productive eapital, yielding ao'ihtei'eflt sufficient to make good the annu^ 
defioienoy in the school revenue." 

On the 7th of January, 1824, t!lo acting Superintendent, Mr. Yat^ 
transmitted his third annual report to the legislature, from which the fol- 
lowing results were shown : 

1, That all the counties, fiftv-four in number, and all the towns luid 
wai'ds. being 684 in number, had, with the exoeption of twentj-aeven towns 

presented their reports for the preceding year. 

3. That there were in the state 7,382 school distriota, ftom 6,706 of 
whioh reports hiid been received in aceordanoe with law ; 

8. ,That 881 new school diatriets had been organized during the year. 

4. That upwards of 377,000 children had been instructed in the ffis.triets 
from which reports had been received, for an aveiage, period of eight mofltha 
during the preceding year ; and 28,500 more were estimated to have been 
under instruction during the same period in the non-reporting districts, ma- 
king a grand total of upwards of 400,600 childi'en thus under iastriiotion 
indltheeommonsohoolsof the state, exceeding by neaily 36,000 the num. 
ber Under instruction during the preceding ytftr : 

6. That the whole number of children between the ages of five (md Hf 
teen yeprs, residing in the several districts from which reports wei;e receiv- 
ed, was about 378,000 : 

6. That the sum of 8182,803.36 of publio money had been expended 
doring the year reported, in the payment of the wages of duly qualified 
teachers ; and it waa eatinmted by the Superintendent that in addition U> 
this amount more than 8850,000, from the private fnnds of individuals, 
were appropriated in lilie manner during tie same period ; making a gra,nd 
total of upwards of one million of dollars. " These facts," obaerveB the 
Superintendent, "lequire no comment. They demonatrate the signal suo- 
eeaa which has attended the esertions made from time to time by the leg- 
islature to disseminate useful knowledge among every class of the commu- 
nity ; and it must also be gratifying to perceive that om' siatei- stateSj ani- 
mated with a like zeal for ameliorating the condition of society, are mtro- 
duoiag and supporting among them institutions Mmilai' to otir own." 
Among other recommendations and suggestions, the Superintendeljt reeran- 
mends the estabUshment of schools in cities and villages exclusivery for 
the benefit of colored children. He also suggests the conaolidation and re- 
vision of the several acts relating to common schools, and concludes as 
follows : 

" The funds provided and secured by the Constitution for the support of 
common achoola have become only in part produative, as will be seen from 
the operations of the treasury department for the past year. By far the lar- 
gest portion of those funds is still inactive, and must continue ao. until ad- 
vantageous sales can be made of nearly a million of acres of land, appropria- 
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ted to the uae of common seliools. It is not extTiimgsQt to predict tliftt 
when that period shall arrive, the anticipatioaa of . the pati'iot and philun* 
tlirojBat with regaid to the still move extensive operation of our sohool bjs- 



alized. Indeed, what haa education i ^ 

man donunion, not only orer the elements, tnit it has enlarged his oapacit;f 
aUd theulties beyond the sphere in which ha moves, it has shown him that 
intellectual wealth ia national wealth, and that it lies, at the foundation of 
^ that is naeful in the aiis ; that its influence extends to the niOTCwei: patb 
of private virtue and daily duty ; and that while it Btrengthans the tie be- 
tween pareat and child, husband and wife, citiien and citizen, it seeures 
from the rude arid withering hand of oppression, and from the iron wasp of 
dtespotism, those TalnSble institutions of govemnient, which it is no leee the 
pride than it is the duty of freemen to maintain pui'e and inviolate, 'Com- 
mon schools, BUpportedby law and open allhe to the poor and to the rich, 
(aa they emjihaticaUy are in Ihia State,) togetier with the higher acmina- 
lies of learning, ai:e those monuments <shi^ render' the glory of a oation 
imperishable ; Mid while this atate is engaged in the great worka of canals 
and other internal improvements, she showa the boundless extent of her re- 
aonrces and tie enei^es of her character, by supporting at the aaine time, 
upon a baas equ^y broad Mid enduring, a plan of education imequalled 
in its operations and effect, by that of any other country in the civilized 

On the 12th of Januaiy, 1825, Mr. Tates transmitted to the legislature 
. Hs fourth annual report, from which it appeared that the number of child- 
ren taught, for an average period of nine months, in the common schools da- 
ring the preceding yeai', was 402,940 ; being nearly 26,000 more than the 
number taught in 182S. The nmnber of school disdiots was 7,642 from 
6,886 of which reports had been received. The aggregate amount of public 
money received and expended in the payment of teacher's wages in the re- 
porting districts, during the year, was 8182,141.61. 

In August of the preoedmg year, the Superintendent had iasued a circu- 
lar recommending sc/uxil celebratidns in the several towns of the state, from 
which the foUowma; are axtyacts : "The object in view is extremely im- 
portant, for it is addi'essed as well to the sections of the parent as the 
feelinga and intereata of the citizen. The happiness of society and the free- 
dom of our country mailily depend upon the general diffiision of knowledge, 
and it is our duty to devise the beet means for attaining and securing tluit 
very dewrable end. In a few years, tie children that now sit upon our 
kneea, or play around the room, will fill om' places and become the future 
legislators, magistrates and judges of onr country, while we are silently 
deaoending to the tomb. How consoling then the reflection will be, that 
those objects of our affection are about to realize our fondest hopes and do 
honor f« our memories ? Even now, when we hear recounted the s^e de- 
liberations of the statesman, or the gallant achievements of the waiTior, 05 
the briUiant and still more useful attwnmenta of the scholai', or the sacred 
and impressive eloquence of the divine, or the profound arguments of the 
lawyer, or the u.?eful inventions and esperimenta of the pbiloaopher, fmrner 
and mechanic, do not our hosoms bum with admiration, and do not the 
eyea and hearts of each of ua cKolaim, 'Would that he were my eon)' 

"If then, these are the deli^tful emotions exeited in us fiiim the mere re- 
lation of the grand effects whieli fcnowledge andvirtue produce, can we re- 
fose yielding pur best exertions tfl re^ze them in the persons of our child- 
ren f The means, undei' Providence, are fully within our power, and pain- 
ful will be our reflections, if we neglect them. 

" The plan su^ested for the iniprovemeOt of om' conjmon bcIiooIb, bv in- 
stituting celebrations, promises, I am convinced, fei' more beneficial and im- 
pratant consequences than any other hilheito devised. The experiment is 
ndther doubtful nor difficult ; and its benefits are certain, and tneir extent 
beyond calculation. Indeed when, we see tbe flourishing' condition of 
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OUT colleges Aad academiea, asd know that taaeh is atb'ibutoble to their 

Kblie muiiversairies, ood commencements, why shonld we hesitate to be- 
ve that the same means when iiaed in support of our common schools, 
will produce the same end I And why, pei'mit me to aet, should aot our 
comiaon schools be placed oq a footing as respectable as any other semina- 
ries of learning ! Are they not as useful 1 and is not their iufluene© more 
generally felt and acknowledged i When we consider also the high charac- 
ter which our common schools have so deservedly omititaJoed — whenwe dnd 
other states and eountries imitating tlieir example and quoting their ^uaosBS, 
should we not feel the strongest desire to render them still more worthy of 
this dJstiDotJon, aod still more useful to oiirselTes and to posterity ! " 
A-lminialTaiiiHi. of A- 0. PtAaa— -1826 to 1838, 

Ib hie message to the legislature, at the opening of the session of lS36, the 
GoTernor (Do Witt Ciintfln) thus adverts to tie siibjeel of education ; 

"The first duty of govei'imient, and thesurest evidence of good goyem- 
meiit, Ls the enconragem^it of eduontim. A general dif^eion of knowledge 
is the precursor and protector of republican institutions ; and in it we must 
CMifideas tlie conservative power that will watch over our liberties, and 
guard them against fiand, inti^gae, corruption and yioJence. In early infan- 
cy, educatioa may be usefully ^ministered. In some parts of Great Britiun, 
infimt schools have been successfully estabUshed comprisiag children from 
two to six years of age, whose tempers, hearts and mmds are ameliorated, 
and whose indigent parents are enaWed by these means to devote themselres 
to labor, without interruption or uneasiness. Institutions of this kind ai'e 
only adapted to a dense population, and must be left to the guardianship of 
private benevolence. Our common schools embrace children from five to 
fifteen years old and continue to increase and prosper. The appropriation 
for the school fond for the last year, amotmted to $80,610, and an equivalent 
stun is also rdsed by taxation in iiie seveial counties and towns, and is ap- 
plied in the same way. The capital ftmd is $1,838,000, which will be in a 
state of rapid atwnentation from sales of the public lands and other sour- 
ces ; and it is well ascertained that more than 420,000 children have been 
taught in oiu- common schools during the last year. The sum distributed by 
the state is now too small, and the genei'al fund can weU warrant an aug- 
mentation to {120,000 annually. 

"Out system of inatriietion, with all its numerous benefits, is still, how- 
ever, susceptible of improvement. Ten years of the life of a child may 
now" be spent in a common school. In two years the elements of instruc- 
tion may be acquired, and the remaining eight years must either be spent 
in repetition or in idleness, nnless the teachei's of common schools are Com- 
petent to instruct in the higher branches of knowledge. The outlines of 
geography, algebra, mineralogy, agricultural chemistry, mechanical philoso- 
phy, surveying, geometry, astronomy, polities economy and ethics," might 
be communicated in tmit period of time by able precCTtoirs, without es- 
sential intei'ferenee with the calls of domestio industoy; The vocatiiai of a 
teacher, in its iniuenee on the character and destinies of the rising and all 
future generations, has either not been fully understood oi' duly estimated. 
It is. or ought to be, ranked among the learned profeaajons. With a full 
admission of the merits of several who now officiate in that capacity, stiH 
it must he conceded that tbe information of many of the instructors of our 
common schools does not extend beyond rudimental education ; tbat our 
expanding population requires constant accessions to their munbers ;^ and 
that to r^hze these views, it is necessary that some new plan for obtaining 
able teachers should be devised. I therefore Teoommend a urniinar^ for 
the ediieafion of teachers, in the nKHiitorial system of jnstrnetion, and in those 
useful branches of knowledge which are proper to engraft on .elementary 
attainmeuts, A compUance with this recommendation ^rill have tbe most 
benign iofluence on individual happiness and social prosperity. To break 
down the bairiers which poverty has erected against the acquisition and 
dispensation of knowle^e, is. to restore the just equiliUum of society, and 
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-tw perform a duty pfmdispeaaable aud paramount oblig^ioiiB ; ftlid u^M 
tftis ipapreaaion I also reeoQimend that pruviBitm be made for the gr'atliitOOB 
eduostion, ia our superiw settiinariee, of indigeat, talented, and meritorious 

.".Iconaidei: the system of t>w oommou siAools aa tlia palladium <>E out 
ftwidOBi ; for no reasonable appreheuaion oaa be entertained of its suWei'; 
Hi«i, aa long.aa tlie gi'eat body of the people ate enlightened by edujitflon. 
To increase the funds, to extend the bmiefita, and to remedy the deteists 
of this excellent syatem, is worthy of your most deliberate attention. The 
officer who now^ so ably presides over that department ia prevented by ma 
other official dutiea from vialting our schools in peraon, nor is he indeed 
clothed witJi this power. A viaitorial aiithotity for the puipoae of detaot- 
iog abuaea in the applioation of the funds, of examinii^ into the mod^B sod 

glans ot instruction, and of suggesting iroprovements, would unqueatioriably 
a attended with the most propitious effects." 

. It, will be perceived that flae governor here shadows forth twi> 6f the 
greateat feaiurea of public insti-uction aubaequently engrafted upwi our 
system ; the eatabUsWent of institutioria for the education of teachels ; 
and th^ appointment of visitors. . 

On the 4th ot Pebmavy subsequently, Mr. John C. Sf encee, froni the 
literature oommitteo of the senate, to whieh this portion of tie messafteof 
the governor had been referred, made an able report, in the course of wllieh 
he distinctly suggeata the expediency and practicability of a plan irfotiun,- 
ty aupervisioD, without however, going into any speoiflc details. Thua it 
will be perceived, that as early aa 18B6, seveial of the prominent featui'eadf 
the admirable syatem which naa since prevailed, werp brought to the notice 
aad attention ortlie l^islature, by two of our moat diatinguiahed and etiiiiiMit 
statesmen; one of whom, (Mf.Spenoer) fifteen yeai'a afterwards, aid^m 
oiuTying into practical and successful operation, the vei'y plan in silbataBM, 
which he liad suggoated at this early period. In the mean time, however, 
a similar suggestion had been earnestly and urgently p'Ssaed upon the pub^ 
Uo consideration by another distingm^ed friend of the common school ays- 
tern — the Hon. Jabez D. Hammond; who in 1887 published a series of 
numbfis in the Cherry- Valley Ga.zette, from whence, tbey were tranaferred 
to other periodieala, showing as well the praotieaHlity aa the expedieuoy of 
the adoption of the syatem of county supervisioa and inspection, aud urg- 
ing the abolition ofthe office of town inspector. Judge Hammond's ^Iftn 
was the appointment by the governor and senate, or by tie State SiipSrjfe- 
tendent, of a County uispeotor of Common Schoola, m each eountyj iHth 
power to license teaohers and visit sohools, and who should be required to 
report periodically to the Superintendent Tbia waa, in subatance, the pliin 
ftfterwatda raeommended to the Icgialaturo by Mi'. Spencer. 

The following extracts from the report of Mr. Spencer ia 1826, to Which 
altusioa haa above been made, will be found laterestiag : 

"Theoommitteeeoncui' entirely in the aentimeuta expcesaed by the gov- 
ernor in relation to the importance of the vocation of a teacber, aad to the 
ClprieW" of oooupyiag the time of the young ia the higher branches of 
owleOge, The progress of improvement in the gi'eat business of educa- 
tion, must necessarily be slow and gradiial. Our ijoaimoa achool system is 
itself but of reoent origin; and during the few years in which it hasb'een 
in operation, incalculable good has been effected, particulaily in caueihg the 
establishment of schools whore Done existed before, and where none would 
have esistod but for its proviaiona. We cannot expeot . to make it, at 
once perfect, but must content ourselves with remedies lor the most obvious 
and impoi'tant defaots as they are disoovered. From the observation of 
the committee, and fiom the beat imformatiou, t3iey oan obtain, they are 
persuaded that the greateat evils now existing in the system are tbe want 
of .competent teachers, and the indisposition of the trustees of districts to 
iaoor tie expenae of employing those who are oompetent, when they oaii 
be obtained. It ia a laraeut^ble tact that ffoia a mistaken economy, tb'e 
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clieitiMBt teachwa, ^etlier male or feiiule, and geuer^ly tlia latter,, are 
eiilpfoyed ioman^ districts fiw tliree-fouvths of tlie year, and a oompetent 
iiStruetor ie provided for only one-quarter, and Bometimes not at all, du- 
ring the year. The state is tius made to oontribnte almost Trbolly to the 
support of teachers. This ifl a porvorflion of tlie public bounty ; and ita 
eSact CTi the oMldren, who ought to be provided with the meaua of inatnio- 
tioo during the whole year, is most disaetrons ; for those above five or six 
years old are. thus excluded from school three-fburths of th^ time, which 
muflt be spent in mental idleness, and thus the most precioua time tor edu- 
oation is utterly thrown away. TTie present arrangement of the authority 
to lioenae and employ teachers, contributes to this result. Teachers are 
lioenred by town inspectors, themselves generally and necessarily ineom- 
peteiit to determine upon the qualifinations of candidates, and willing to 
aanetion such as the trustees feel able or disposed to employ. This is es- 
sentially wrong ; and the state, which contributes so large a portion of the 
compensation of the teacher, has a right to direct its application in such a 
way as to effect the object of procuring oBcful instruction. The remedy 
must he found in the organisation of some local board, vested with the aii- 
thoril^ of licCBsing teachers and of revoking; the license, and charged with 
a general superintendence of the schools within the prescribed limits. The 
division of the state into comities affords a convenient distribution of ter- 
ritory for these purposes. And if it be made a condition of receiving the 
public donation, that teasbecs thus authorized shall hare been employed 
for a, portion of the year, it is believed that tho aura and inevitable conse- 
quence would be the employment of instructors much moro colnpeteiit than 
the average of the present teachers. In those counties where tlie popula- 
tion is anuill and soattered, the standaid of eompetenoy will necessarily be 
low ; but it will advance with the means of the districts and with Hie pros- 

Jerity and intelligence of the counties. In othei' counties, where oandl- 
ates were niore aumarous, the qualifications, would be higher. The teach- 
ers ^i^onld become embhatiodly a profession ; men wfluld devote themselves 
to it as the means of livelihood, and would prepare themselves accordingly. 
Th^r character would advance, and with it tbMr usefulness and the respect 
of their fellow-citizens. Such is an outline of the first efforts, which, in the 
ojndion of the coniniittee, should be made to obtain able teachers. 



is to provide the means of qualifying the 
By the — — ■■ -•■ "■- a„;.™.i.,i...,.i™f -i 



number of tettohers. By the report of the Superintendent of Oomi 
Bchbols made in January, 183G, it appears there Were then in this sumn 
"J.eiB school districts. That, then, itf the number of teachers now required ; 
the best evidence that can be adduoed to ^ow that there must always be a 
sufficient demand for fhoBe Who are qualified. It ta obvious that tie sug- 
gestion of the goremor, in his message reapeeting the establishment of an 
institutiott eapeeially for the pfltpoBe of educating teachers, will not answer 
the exwanoies of the ease. It is entitled to much weight, however, as a 
means, in conjunction with others, to effect tie object. But in the view 
wliioh the committee have taken, out great reliance for nurseries of teaeh- 
ers must be placeii oa our coiloges and academies. If they do not answer 
this purpose they can be of very little Use. That' they have not hitherto 
been more estenaivoly useful in that respect, is oii-ing to inherent defeots 
in the system of studies pursued there. When the heads of om' colleges 
are apprised of the great want of teachers which it ia so completely in their 
power to relievejf not sui)ply it, is but reasonable to expect that thev will 
adopt a system by which youi^ meii who4e pursuits do not require a know- 
lei^e of dassios, may av^ themselves of the talent and instmctiou in those 
institutions suited to their wants, without being oompcllad also to receive 
that which they do not want, and for which Uiey have neithei' time nor 
money. 

" Our academies also have fiuled to supply the want of teachers,, to the 
extent which was Within their power ; although it is acknowledged that in 
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this respect they have been emioently uaeftil. But instead of being uicited 
to saeh effoita, ttey are rathcc reeti'amed by tlia regulations adopted by the 
Eeeents of tie UniTersity for the diatributioQ of tne literary fund planed 
at their diapoaaL The income of tliat fund ia divided ainon^ the academies 
in proportion to the number of classical etudenta in each, without referen«e 
to those who fire pursuing the highest and moat useful Ixranehes of an Ei^- 
lish course. With snoh eucoutagement, how could it be expected of (to«- 
teea of acadeniies that they ahould prefer a pupil disposed to study the El- 
ements of Euclid, snryeTing, or Bellea-lettrea, to a boy who would commit 
Qle Latin gi'ammar, while the latter would entitle them to a bounty which 
was cefoeed to i^e former ! The eoromittee are not diapoaed to oeuaure the 
Ilegents ; they have merely followed the fashion of the times ; and it ie 
believed that they are th^mselTCs alive to the importance of extending th« 
usefulness of the institutions under their care, by adapting them more to 
the wants of the country and the spirit of the age. But if Ihey ahould not 
be willing to extend the benefits of the fund under their control bejond 
elaasioal students, still it will be in fie power of the legislattu'e, and within 
the means of the state, to appropriate a capital sum that will yield a snffi- 
cieat income to compensate for flue inequality, and to place the English 
student on the same footing with the others, and tiue make it the interest 
of the academies to insti'uot them. And if this bounty be distributed in 
reference to the numbej' of persons instructed at an academy who shall 
have been lieenaed as teachers of common schools by the proper 
boai'd, it is believed the object of obtaining able instruotora will eoon be 
aooompliahed. 

" Tha aoimnittse have not been able to discover why, upon every piinci- 
ple of iuBtiee aoA of public policy, seminaries for the education of females 
m tie higher branchea of knowledge should not participate equally with 
those for the instruction of males, in the public bouotj. 

"In connection with these, the committee admit that the establiahment of 
a separate iustitution for the sole purpose of preparing teachers, would be a 
most v^uable auxiliary, especially if they were to be prepared to teach on 
tha monitovial plan. They hesitate to recommend its ^option now, chiefly 
because the other measures which they intend to submit, and which th^ 
concdve to be more immediate necessary, will involve an much espense 
as ought now to be incurred. Sut they fondly anUoipate the time when 
tie means of the state will be commensurate with the public spirit of its 
legislature, and when such an institution will be founded on a scale equal 
to our wants and our i-eaom'oea," 

The committee, after adverting to the embarrassments caused by the ja4- 
valdit diversity of text books in. the several schools of the state, recommend 
an appropriation for "the printing of large editions of such elementary 
works as tie spelling book, an Engliei diotionarv, a griunmar, a system oi 
arithmetic, American Mstmy and biogrophy, to be used in schools, uid to 
be distributed gratuitously, or sold et cost." " There can be no doubt," 
says the eomroittee, "that a selection of such works as have been enumera- 
ted could be made by a competent beard, excludmg all sectarian views and 
tenets, as would be entirely satisfaotoi'y to the citizens of this state." 

On the 14th of February, 1838, Azabiah 0. Flaqq, of the eouDty of 
Clinton, was appointed secretary of state ; and the administration of tha 
common school system consequently devolved npcai him. . The interests of 
public instf notion had been ably and faithfully guarded by Mi'. Yates, who 
seema to have united to eminent talents as an executive and administrative 
officei', ft lively zeal for the promotion of education and the diffusion of 
knowledge among the great body of the people. His various reports 
exhilat an accurate paotical knowledge of the working of the com- 
mon school system, in all its departments ; his decisions on the numerous 
appeals which were from time to time brought before him, were character- 
ized by a sound discrimination ; and his efforts for the improvemeot aad 
advaneem^t of lie schools were earnest and indefatigable. 
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Ths first annual report of Mr. Flagg as Superintendent of Common 
Schools -was trauemitted to Oie legialature on tte IStli of Mareh, 1826, from 
which it appeared that 425,860 cMldren had been taught in the common 
selmols during the jew ; being 23,410 more than were taught the preceding 
year, and exceeding by 29,764 the number between the ages of five and fif- 
teen residing in the state. The whole number of organized school districts 
in the state was l.^ia. The atLperintendent alludea to the necessity of 
"some provision wbieh should have & tendency to inoreaae the nnmW of 
qliaUfied instructors," and. odds '■ 

" It might be beneficial to offer facilities for the special education of com- 
mon school teachers ; and as the districts prc^ess m wealth, and tie dona- 
tion of de state is increased, indueementa wiU be furnished for a greater 
moaber of persons of oompetent talents, to engage in the bnsiness of teaoh- 

At the opening of the session of 1827, Gov. Chnton thus eloquently al- 
luded to the subject of popular education : 

"The great bulwark of r^ublican government is the cultivation of edu- 
aation ; for the right of suffr^e cannot be exercised in a salutary manner 
without inteiiigenoe. It is gi'afifyine to find' that education continue to 
flonrish. We may safely estimate flic number of oor common schools at 
8,000 ; the number of diildren taught during the last year, on an average 
of eight months, at 480,000 ; and (ie sum expended in education at 200,000 
dollars. It is, however, too palpable that our system is surrounded by im- 
perfactiouB which demand the wise oonsideiation and improving interposi- 
ti<m of the legislatui-e. Li tKe first place, there is no provision made for 
the education of competent instructors. Of the eight thousand now em- 
ployed in this state, too many are destitute of the requisite qualifications, 
and perhaps no considerable number we able to teach beyond mdimental 
instrdetion. Ten years of a child's life, from five to fifteen, may be spent 
in a common school ; and ought this immense portion of time to be absorb- 
ed in leaiiiing what can be acquired in a short period ! Perhaps one-fouith 
of our population ia annu^y instructed in our common schools ; and ought 
the ihinds and the moWds of the rising, and perhaps the destinies of all fii- 
ture geiierafjons, to be entrusted to the guardianship , of incompetence ! 
The scale of instruction must be elerated-; the standard of education ought 
to be raised, and a central school on tjie monitorial plan ought to be eatab- 
liahed in each county for the education of teachers, and as exemplaiB for 
other momentous purposes connected with the improvetnent of the human 
mind. • ■» * * SinaU and suitable collections of boobs and maps, at- 
tached to our common schools, and periodical examinations to teat the pro- 
fleienoy of the scholm-s and the ments of the teaebers, aie worthy of atten- 
tion. Wliffli it ia understood that objecta of this description enter' into the 
Tery formation of our characters, control oui' destinies thl'ough life, 
protect He fteedom and advance the glory of our country, and when it ie 
oonsJdered that seminaries for general education are either not provided 



the old world, or but imperfectly supplied l^ charity and Snndaj; schools, 
and that thisis the appropriate soil of liberty and education, let itibe our 
pride, as it is our duty, to spare no eseiUon and to shrink fiom nO'exptaisO 
in the promotion of a oanae consecrated by religion and enjoined by patriot- 
ism i nor let us be regardless of ample encouragement of the higher inati- 
tutione devoted to literature and science. Independently of their inCtinsio 
merits and their diffusive and endurii^ benefits, in reference to their appro- 
priate objects, they have in a special manner, a mostauspiciousiufluenceon 
all subordinate institutions. 

"They give to society men of improved and enlarged minds, who, feeling 
the importance of information in their own experience, will naturafiy :cher- 
ish an ardent desire to extend its blessings. Science delightslin expansion, 
B well as in ooneentration ; and after having flourished within the j>recincts 
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of knowledge, and tlio mote expanded its bvauohes, tLa gi'eater will i>G its 
trank and tie deepei; Lte root." . 

On the 31st of' February, Mb. SpenoeB, from the literature committee of 
the aenatB,to which had been refeiTed that portion of the message of ^he 

C'amor relating to eommon schools and the providing of competent teachers, 
ught in a bilf entitled, " An Bet to provide permanent funds for the annual 
appropriation ki common eehools, to inciease the literature fund, and to pro- 
mote the education of teaohera," which, with eome slight amendments, became 
a law on the 13th of April following. This bill transferred to the comroon 
school fund the balance due on the hiaci of 11B6, together with SlOO,000 of 
bank Btix± owned by the state : and to the literature fund, from Ihe canal 
fund, Oie sum of $160,000 ; the uicome of which, together with that of ihe 
S96,0fl0 formerly belon^ng to tbe fund, was required to be annually distrib- 
uted by the Regents of the TTnivetsity "among the incorporated academies 
and seminaries of this state, other than colleges, which are Hubject to the vis- 
itation of the said Regents, Ac, in proportion to the number of pupils instruct- 
ed in each acadfemy Or eeminaty for sik molilhs during the preceding year, 
who shall have pursued classical studies, iw ike hiaher hratidies of MngUah 
education, or both." From the report accompanying the bill the foHoyjing 
exfaaeta are taken, with the view of showing the design of the legislating in 
thus moreaaog the literature fund- 

" Another object of aiiil greater itnportanceis the furnishing of oompetoit 
teachBrs for the instruction of ^common schools. In vain will you have estab- 
lished a system of ifistrndioi)^ in vain will you. appropriate money tfl ediicate 
Iha children of the poor, if you do not provide persons eompetent to execute 
your system, and to teach the pupils collected in the schools.^ The tneeeage 
of the governor and the report of the Superintendent concur in pressing this 
subject upon our attentbn with the most anxious solicitude ; and every citizen 
who has paid attention to it, and become acquainted practioaily with the 
situation of our schools, knows that the incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, frustratw the 
benevolent designs of the legislatufe, and defeats the hopes and wishes of all 
■who teel an interest in disseniinaling the blessings of educatbn. There are 
S,l 14; organized scho(>1 districts in this state ; and if there be added the schools 
in the «^ of New-Tork, in Albany, Tr<^ and Hudson, not included in the 
returns, and Ihe private B<ihoolB which M'e established in almost every county, 
we shaU be justified in estilnating the number of teachers required to cany 
on the bi^inSss of instruction, at not far from ten thousand. This result pla> 
ces in a sfrong view the vast importance of the subject. From what sources 
can this supply of teachers be obtained 1 And how can the great body of 
this multitude be rendered . competent to their stations ! In a free govern- 
ment resting upon the intelligence of its citizens, these questions are of vital 
importance. 

" The governor has reeommeiided the esfablishment of central schools upon 
the monitorial plan for the instruction of teachers, Froni ihe best considera- 
tion which the committee have been able to bestow upon the subject, and 
from all the infohnation whidi they can collect, a doubt is entert^ed whether 
ihe monitorial pllm is adapted to small schools in the country, or (o the higher 
branches of education. ITie means of instruction in the ordinary mode must 
be provided. . The collegea and acaden^es ought to furnish competent instruct- 
ors, and indeed to ihem we are indebted, but cMefly to the academies, for the 
qualified ihsiructors now employed. While academies are Instituted, and bv 
_r -_._ ^___^_^ _^ _i ■_-._ ..I.- .-L^-^ ..ij j.^.,u*. *i,T. 



divert from them much of Iheir present support" After referring to tbe 
locAtiml of thei ^veral academies in different parts of the state, with the view 
of showing that in this respect they were capable of meeting the wants of 
the community, and that but few portions of the state were not adequately 
supplied with these institutions, provided they were suitably encouraged, the 
report proceeds to recommend a diatetent standard of apportionment flian the 
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one in ojierafion, and an increase of the tuml, apecilically for ite pui'poae of 
^Deomagiag ilie preparation of a class of etudcnl», 'who might eetve as teach- 
eWof -iia common BciioolB. "TTie inoonae derived from the literature (und, 
they.propose m the bill hevewitfc I'eported, shall be distributed among the 
aeadeioies in proportion to the number of studeata pursuing the classical 
studies and tbe higher brmcbes of an iEaglish education ; and their object is 
to promote Ibe education of yoviog men in those studies -which will prepare 
theljj for the businejE of instaiiotion, which it ia hoped may be accomplished 
to Bomeextent, 1^ c^eiiog inducements to the iruatees of ackdemies to educate 
pupils of that description?' "These are the considerations which have guided 
the committee in preparing the bill now presented. Th^ have only further 
to s&y, that if any confidence can be reposedin the official commonicationa of 
thoee officers of we goveriimmt whose doty it is to give the j^islatnre infor- 
malion on this subject, if the concorring testimony of ali who have spoken or 
written canceming it can be I'elied upon, there is a radical, deep, and extensive 
defect in our common school system, which deprives. it of much of its vMue ; 
and that defect coiisists in the wsuit of competent instructors. From six to 
t^ years of the most valuable portion of human life — ef that very period 
when instruction is- most easily imparted and most firmly retained, is absolute- 
ly wasted and tJu'own away. Every one in the least acqufunfed with the sub- 
ject knows that a boy, under proper inslrucljon, can, and ought to know as 
much at seven or eight years old, as he aeqilnes under the present ajatem at 
fourteen or sixteen. Having undertaken a, ^tem of pubhc instruction, it is 
ihe sol^nti duty of the legislature to make thai system E^ pei-fect sb possible. 
We hare no right to trifle with the fimds of om' constituents by applying 
tlieiD in a mode whidi fails to attain the intended o1:^ect. Competent t^diera 
of common schools must be. provided: the academies of the state fumMi the 
menus of making that provision. ' There are funds which may be sirfrfy and 
prcmerly applied to Oiat object ; and if tiiere w^re none, a more iust, patekrtic, 
and inits true senae, popular, re^on for taxation cannot be urged. Let us aid 
the efforts of meritorious citizens, who have devcrted large portions of their meaiis 
to the rearing of academies ; let us rewiu"d them^ by giving success to their 
effori» ; let us susta,in seminariea that are falling into decay ; let us revive the 
drooping and animate the prosperous by the cheering rays of pablic benafi- 
oence ; and thus let na pravide nuweries for die education of owchildi'en, and 
for the instruction of teachers who will expand, and widen, and deepen tjie 
great stj'eam <if education, until it shall reach our remotest bordera, and pre- 
pare OUT posterity for the mainteOance of the glory and prosperity of their 
ooonlry." 

From the amiual report of the Superiutendeut fat: this year, it appeared 
that there were 8,114 organized school districts in the slate— 841 new dis- 
tricts havii^ been formed during the'preceding year ; that retmns had been 
received from 1,544 of tiieae districts, iu whieh-431,801 children, had been 
taught during the year repdtted, bdng an increase over the number so 
■tai^htthe preceding jeai, Of 13,864; the whole nomber of children resi- 
ding in the state, between the ages of five and fifteen,, was 411,266. 

' Speaking: in reference to the p'aotical op^Ation of the existing^ system of 
visitation and inspection of the oommon schools, the Superiutei^eiit holda 
-the^ following lai^nage: "The system of in£peoti(ai might be improved, by 
the appointment of oompetent persons to visit the schools of a county, or 
larger tlistrict ; to investigate' the mode of inetruction, the ijutJificatioafl of' 
t^hers, the applicatien of the pi^ilic money, and to inquire into- all the 
opCTations of the school system. Such inspectors 'would aid the schools by 
their advice, and add to the stoei of itttdiigenoe mi the subject of educa- 
tion, by collecting information in relation to the condition of the schools, and 
(be manner in which they are eottdueted ; and these inspections would be 
the means of more effectually ascertaimng ^hat the common schools now 
efi^t, aiid what thty may beraade to aeo^ipliah." llie resulta of the sub- 
sequent adoption of this plan, in aUbstimce, hM' ^ffeetuaily vindicated the 
jmABcienae of the Superintendent, in' tjils respect. The r«[Hirt goes on to re- 
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eommead, fli'st, " the eatablishmeot of sohoola in tlia several eouutiea for the 
eduoatiiiD of teaohei'a ; " and seeoad, " tfio gradual mtroduotioa of the sya- 
tem of mutual instr notion." Tlie improTemeat of tlie aystem. of female edu- 
cation is also adverted to, as v^ell aa the proprietj of furnishiag tlie echoola 
with a judicious selection of test books. "The course of instruotiba in the 
oommoD schools ought to be adapted to the business of life, and to the aotu- 
al duties which may devolve upon the person instructed. In a goveiument 
where every citizen has a voice ia decidine the moat importaut question^ it 
is not only necesisary that every person diould be able to read Bud write, 
but that he should be well instructed in the riglita, privileges and duties of 
a eiiizeu. lostruotion.shotild be co-extensive with universal sufix^e." 

The siuu. of S100,GD0 was this ysai' apportioned by the Supei'iutendeat 
Mnong the several school districts, in pursuance of the provisions of -au aot 

Csed the preceding year, authorizing; the aimuai distribution of this amount 
u the eommon s^ool fund. The sever^ laws relating to eommon schoole 
WOT* also revised by the legislature and republished, with the necessary ex- 
positions and inatructioas from the department. 

Qov. CliutoQ, in hi^ measage at the opening of the session of 1828, again 
adverts to tlie subject of eommon school education, in the following terms ; 

" That part of the revised laws relative to common schooU is .operative 
on this day, and presents the system in an intelligible shape, but without 
aiose improvements which are »»c[uisite to nuae the standaid of instruolion, 
to enlarge -its objects, and to elevate the taienta and qualifications of tiie 
teachers. It is understood that Masaaohusetts has provided for these inl- 
portant cases ; but whether the enperiment hpia, aa yet, been attended with 

pcomiaing resulte, is notdietiuetly known. It may, however, be tidten for 
granted, that the education, of the hodj of the pe<^e ean never attain tbe 
requisite perfeotion .wiliiqut,: competent inatcuctors, well scqoainted .with 
the outlines of literatur&and tie elementa of science. And after the aoale 
of education ie elevated in . oilmmon^ Schools-, more exnltsd improvements 
ought to be engrailed into academical studies, and proceed lu a correspond- 
eut and p'ogrosaive ascent to otir cc^egea, 

" In the pieantime I oonaider it my duty to recommend a law authorizing 
the anpelVisors of each .county to raise a sum, not esceedi^g two thousand 
dollars,, provided the same s^ii ia subsoribod by intUviduals, for IJie erec- 
tion of a suitable edifice for a monitorial high school in the county tcwn. I 
can eoneeiveof fto-reasooab!* otgeotimi to the adoption of a measure so wdl 
calculated to raise the eharactei' of our schoolmasters, and to . double the 
powers of our artisans, by ^viog them a scientific educatioui" 

From the tuinual report of the Superintendent, it appeared that the num- 
ber of school diHtriota had Inoreased' to 8,288, fcomT,8(J6of wliieh returns 
had bean received, showing tJiat the whole number of children between the 
ages of five and fifteen, in the distriota, was 419,218 ; and that the Whide 
nmnbar taught in the eommon schools during the yesH' reported, was 441,- 
866 ; being .?n increase of 10,22G since the preeetUng year, and of SOl.TSO 
amce 1816. ' The aggregate amount of public money receivwl and expended 
by the aeveral districts, in the payment of the wages of duly qnaiified teach- 
ers, y/aa 8222,995.17 ; of which 8100,000 was paid from the state treasury, 
$110,642.32 raised by tax upon the several towns audeoimtiea, and $12,463.- 
45 derived from l-!i^<A funda. 

The productive capital of the school fund was increased during the year 
reprted, $266,121.60, by the tnmafer of |83,616.19, the balance due on the 
loan of 1186 to this fund ; and of $100,000 of bank stock owned by the 
state ; by the avails of the premiums received on the sale of the stook of 
the Hudson and Delaware eanal oompain', amounting to |3I, 168.60 ; and by 
the aate of lands owned by the state at Oswego, by which S9I,B49 were real- 
ized for the benefit of the fund. 

The Superintendent recommends the afibrdmg additional futilities for 
common aehool instruction to children engaged m manu&ctunng ostablieh- 
ments ; and suggests the appropriation.]^ the e " ■" 
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aohoola, of a poction of public mouey to each Buoli establialuneHt, aeoording 
to Wie nnmber of children to be benefitted bj inetruotion. 

In 1S29 tte muobar of commou Bohools had increased to 6,609, from 8,104 
ofwhioh returns were received by the Superintendent. The number of 
cHldren be t^e'^i Sxe and sixteen year's, reading in the Heveral distriota 
frran which reports had beea receiTed, was 440,113 ; and the number of 
children taught during the year reported, was 468,206 ; being an escesa 
of SS,349 over the preceding year. 

In 1880 the number of districta was 8,812; reporting, 8,292; in which 
were 468,257 children between the ^ea of five and sisteou; and 480,041 
children taught ; being an, increase of 11,836 during the year reported. Hie 
Supeiintendent, in hia annoal report, ajiverts to tbe "serious deficiency in 
the supply of -oompetent teachers," as " the great obataole wMoh, it is ne- 
cessary to remove before we can reasonably eimcct to accomplish the great 
result, and confer the enduring benefits which wore anticipated bv those 
who founded and thoae who have fostered our system of common school in- 
struction." "Those who have turned their attention to the subject of giv- 
ing a higher charactei' to the common schools, in this, as well as in other 
states," he continues, " have reoommended the establishmuit of seminaries 
for the excluBive education of toHoheva. Tins would serve to multiply the 
number of those who would be qualified to teach ; bnt after being thus 
qualified at the publie expense, what guaranty would there he that such 
persons would foUow the nusinese of teaching, unless they conld be aa libe- 
ridly ocmpeuaated in a district school as in tte other pursnita of life ! IE 
the inhabitanta of the diatriata were resolved to have none other than teaeh- 
ers of tha higbest wide, and would pay tha highest premium for talent, our 
academies and high schools would be lii'onged by peisons fitting tbeiAselves 
for the business of teaching ; and all these matitutions would practically be- 
c<aae schools for the eduoatioii of teachers. . If the districts could be induced 
to give an adequate compensation, aud constant emplfwrnent to first rata 
instruotors, then it would be eminently useful to establish seminiuies for the 
special pUrpoise of training persons as professional instructors." " To secure 
permanent teachers, it is indispensable that the iuhabittuits of the districts 
should affiled such reasonable compensation and constant employment as will 
induce peraona of good talents to devote themaelves to the business of teach- 
ing as a profeasion." " If the intelligent farmers iu the districts _wonld ap- 
ply a small diare of theii- attention and practical common sense to this sub- 
ject, a revolution in the oharactec of the achoola would soon he effected." 

The Superintendent also advevta to the multiplicity of test boots in use 
in the several schools, but expresses the opinion that the designation of any 
particular work or seriea of worhs, to the exclusion of all others, would be 
attended with injurious oonaeqnences, uot only to the schools themselves, 
hut to the cause of education geEevally. He remarks that "gi'cat improve- 
ments are constantly goii^ on in the oW'aeter of school books ; the great- 
est experience and much of the best talent of the conntry is enlisted in 
this bu^ness ; and the A^its of their labors are constantly giving them 
new claims to the approbation of the public The adoption of a particular 
book would amount to a prohibition upon all improvementa, luid would 
subject the inhabitanta to a loss of the proMbited books then on hand. The 
interests of the common seliools may be seriouslj' injuied, and cannot be 
essenlJaily benefitted by the adoption hy law of any book or set of 

The following is the eu'liest specific suggestion, looking to the establish- 
ment of distiiot li1:a'aries, which I have been able to find. It is contained 
in Mr. Flag's report for this jear, (1830.) 

" A society has been establish^ in England, for the purpose of imparting 
useful information to all classes of community, pu'ticulany to such as are 
unable to avail themselves of e!i:perienced teachei'a. To effect this olnect, 
treatises on (he vai'ious sciences, and Irooks of practical utility have bewi 
published-at such moderate prices as to bring them within the reach of all 
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claases, A emaJl sum applied to ibe publication and ditttribution among 
the aeveral aehool diatiiets, of aimilac works, would lia^o tlie most favora- 
ble influence." 

It will bave been poroeiTed, however, that Got. Clinton, in his maasi^e 
at lie opening of the eeasion of 1827, called the attwttion of the lej^sU- 
tnre to the eipedienoy of proriding "amaU and suitable colleclapne of 
books and maps, to be attached to the cominon achoole. 

Gov. Throop, in his message to the le^alature at the opening of the ses- 
BioD of ISSl, thus.alludeB to this great interest of the state; 

" There is no one of om' pubUo institationa of more importanoe, or wUch 
has better fulfilled public espeotation, thMi that .providing fi^ insfiuotion 
in common schoola. The large iund appropriated to that olriject has p'odu- 
ced a complete organization throughout the state ; and althoggh the B;f eteio 
hashad to encounter all the obstftfllea to a new coterpriie of such magni- 
- tude ill its operations and objects, yet it has been well seconded by piiblie 
zeal asA liberality. Its imperfeetiMifl may receive some correction from 
l^slatiwi, yet more is l« lie hoped from individual exerlioiiB to carry the 
deaig^ of the, legislatnre into eneot within the several districts." 

From the aimTuJ report of the Superintendent for fioM year it appems 
that the whiJe number of districts was 9,0fl2, from 8,630 of which reports 
had been made in accordance with law ; tliat the number of children ber 
tween the ages of five and siateen residing in the several distiicts from 
wluch such reports bad been received, waa 497,503 ; and the number of 
diildren taught therein during (lie year reported, 499,434, heing an increase 
of -19,388 over the number so taught the preceding year. The aggregate 
amount of publio money received and cCTCndod in ttie several diatriota for 
tfee Dement of tiie wages of duly qnalified teachers, was $289,713.00 ; of 
-n^cb -f 100,000 was paid by the State from the common school fund ; 
and tile residue derived from a tax on the several towns, and fiom local 
lands. In addition to the public money, there wbb paid by the inhalwtiuits 
of the several districts, on rate lolls for teachers' wages, S340,8O7i making 
«. total of 1686,620 paid for teachers' wages rione. The average annual iii- 
oreaac of the number of scholars insti'uoted in the common schools, during 
thepreceding eleven yews was 30,000. 

The productive capital of the common school fupd amounted at this 
tame to 11,696,748.66; and the revenue actually received into the trea- 
Sltry on.aceonnt of this fund, duiing the year 1830, exceeded the sum re- 
quired for apportionment among, the several districts by $618.60, it be- 
ing the first year in which (he revenne bad produced the sum reijuisite for 
this piBjHise. 

The Superintendent, in this report, examines and discusses at eonaidera- 
Me length the various plans for the education of teachers,, and recomraends 
the convcTsiotJ of the several aoadenties, equal in number at that period f«' 
the counties in the state, into seminaries, for tridning' teachers. On this 
subject he remarks : " The state has done much for those schools, and some- 
thing in aid of the cause of the common schools may reasonably be expeot- 
ed from them ', and if the racnired infbrmation to fit a person for teaching 
can he obtain^ td the present institutions, sound policy and good economy 
are in favor of relying upon them for the training of teachers." ' He adverts 
in this eonitcction to the proportion preseoted to the legislature at its pre- 
ceding session, by a committee of the citizens of Rochester, for the estab- 
lishment of a state seminmy for the education of teachers, and a town cen- 
(Jil sthool io each town in the state, as a document exhibiting "much re- 
search and attention to the subject of common school instruction." lit this 
memorial (legislative documents, 1830, volume iv. no. SS7,) the committee, 
(Mesara. Penney, Oomstoct, Brown, Ward and Norton,) after recapitulating 
the prominent defects in the existing conditian of common school education 
submits a plan, deseed 

•^, To fm'nish a competent supply of well qualified teachers. 
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'*2. To diffiiee the benefita of good teaetdng, at an eai'ly peiioiJ, through 
all thediHtrietB in the state, and to aec'omplish theintentiua of the kwae 
bo an efficient inapeotioD. 

"S. To Beeiiie such a degi'ee of respect and compensation to teaehara, as 
to induce men of good talents and qualifications to make teaching a prttfes- 
wm for life, imd 

"4. 80 to organize and goveta the whole system of eommon school edn- 
Sation aa sufficiently to protect this great intereat fi-om every Jtjnd of 
nboee, and to cherish it for the various useful ends it niaj he made to 
aerVei 

"It is. proposed to effeot the first of these objects by the establishm^t of 
iaj three, state seminaries, for the education of teachers ; the seeaud, hj 
promoting the erection of one central school of the most approved deafirip- 
tiim in ea^ town, having the duties afld services of ids teacher sO connect- 
ed with all the other districts of the town, ae to secure the ohiect of ^oA 
tesehing lo all, and gradually to qnalify good teachers for the -rfhole." The 
particnlar details of the plan were also presented under the live following 
general heads : 

"1. Of the proper qualifications of a teacher. 

"2. Gf a state seminary for edncating teachers — its government — its 
eonrse of instnietion — admission of students — their diplomas and privi- 
leges. 

"8. Of the town central schools — their government, Ac. 

"4. Of an annual meeting of the facnitiee, and report on school boooks, 

"6. Of the government and general Buperintendenee of the whole." 
The great length of this document precludes its insertion here. It is, 
however, well worthy of a deliberate and attentive examination, in the 
present advanced stage of educational science ; and its sound suggestions 
and practice views commend it to the fevorable regards of all desirons of 
elevating and expanding to their ntmost practioable limite the cap^ilities 
ot ma unrivalled system of public instruction. The condition of the com- 
mon a<^ooI fund at the period when these views were preaeilted, interposed 
an insuperable obstacle to the adoption of the plan proposed. This objec- 
tion has now to a. great extent disappeared ; and it is beUeved that a sound 
and enlightened public sentiment will sustain the public authorities in 
carrjing into execuljon, with such modifioatioos and improvamenta as ex- 
perience has subsequently browht to light, the recommendations and sug- 
gestions of the memorialists, at least so jar as a state seminMy for the prep- 
aration of teachers is concerned. The Superintendent, in his report for the 
present year, also exMuiues and disonsses the question, how fai' the expens- 
ea of supporting and maintMning the common achoole, nn<t supplying them 
with competent teachers, may advantageouslj be provided from the public 
funds of the state, and to what extent they may safely and euoee^ftilly be 
eommitted immediately to the inhabitants of the several districts. He 
compares the operation of our system in this respect with those of Penn- 

alvania, Virginia, Connecticut and other atates, in the two former of which 
e pnblie ftinds were exclusively appropriated to the benelit of the chil- 
dren of indigent iuhatitants of &e several diatriets, and in Connecticut, 
were lavished with an iudieoruninate profusion, furnishing ample means for 
(he gi'atuitouB iuatruction of all classes. 

" Onr system " he obsei'ves, " is weO calculated to awaken the attention 
ofallthe inhabit^ita to the concerns of Ihe district school. The power 
^ven (« district meetings to levy a tax, to a limited extent, upon the pro- 
perty of Oia district, excites a direct interest vnth all the taxable inbalntants 
to attend the district meetings, whether they have children requiring aebool 
aeeommodatjons or not. The wealthy are thus prompted to act as trustees, 
and to watoh over the concerns of the district, in order tosee thaiits af- 
fiiirs are conducted with care and economy ; and much of the intelligence 
«f tie district is put in reqmsition by the pecnliarity of our plan, which 
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pcovided by a atate fuEd." " It haa baen urged, " he remarks, in another 
place, " tbat the amount distributed from out fund is tcwi email, aud that 9a. 
laorease of the fund would, of itself, raise the standard of the eommoa 
school; but an inoreaao of the school moneys would be much taoro. likely to 
deorease the coutributims of individuals, than to elevate the Btandard of 
the oormnon sehools," At Hiis peiiod the amonnt of pnMio money appor- 
tioned by the state for the payment of teachers' wages in the aevefal dis- 
tricts, was $100,000 ; whUe the amoimt raised on rate billa was $316,601. 
The annual report of the Superintendent for 1844 shows that while the 
amount of pubho money received from the state treasury applicable to the 
same purpose, was $220,000, the amorait paid on the rate bills was $609,- 
318.91 only ; being $254,000 leas than a proportionate amount under the ia- 
oreased fund oontributed by the state. 

On the sid^ect of a proposed uniformity of text books in the several 
eohools, the Superintendent remarts, " no man or aet of men could make 
out a list of cLiss boots for the instruction of half a million of scholara, 
wMeh would ^ve general satisfiwtion ; and there is gi'eat reaaon to believe 
that the eKperiment to produce miiformity would do more harm than it 
promiaes to do good. In view of all the diffloulties which smround the sub- 
ject, the Supermtandent believes that it is best to leave the selection of 
class books to the intellig^ice of the inhabitants of the districts and towns." 
In support of these views he refers to a veiy able report of the Uterature 
comnuttae in the assembly, made the preceding year, and which will be 
found in the fonith volume of the iegishitive documents of that year, (Ko. 
431,) of 1830. 

In conclusion, the Superintendent observes ; 

" The immense importance of elevating the standard of education in Uie 
common schools ia stronglf enforced by the iaet, that to every ten persons 
receiving instructitai in the higher ectoola, there are at least five hundred 
dependent upon the common sohools for their education. In uiving the 
importance of eommoa schools, it ie not designed to depreciate the great 
utility of those of a higher ge&de. In the discussions on the subjeot of 
popular education, it has in some cases been ui^ed that academies and high 
schoola were ioiurioua to the common schools, by withdrawing from the aid 
of the latter, the patrtmage and care of those who are able to send to the 
former aohoola. There is nothing in oui' esperienee which should induce ua 
to look with disfavor upon the higher schools, and the patriot and philan- 
Ihropiat, in estimating tne means which ai'e to contribute to the perpetuity 
of om' happ^orm of government, will regaid all our schools and seminaiies 
asjarts of 8ie ^ame useful and valuable system, from the university to the 
infint school." 

In 1833, the number of school districts liad increased to 9,333, &om 8,835 
of whidi reports were received. The whole number of children between 
five and sisteen years of i^e residing in the several reporting districts, was 
604,685 ; and the number taught during the preceding year, was 491,26T ; 
being an increase of 1,463 since the last report. 

"The school system of Hew-Yori," remarks the Superintendent, "has 
been formed by comUning the advantages of the different plans of support- 
ing common spools which prevail in the New-England stat^. Connecticut 
has a large ftmd which produces nearly or quite 9ie amount paid for teach- 
ers' wages, and they have no looal tax. Massachusetts and Maine have no 
public fund, and tiie wages of teachers ai'c provided by a town tax. Our 
system happily comlnnes the principles of a state fund and a town tax ; 
enough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much ss to induce the in- 
habitauCa to believe that they have nothing more to do than to hire a teach-, 
er to absorb the public money. The tas authorized upon the property of 
the town and district has a most saintly effect in awakening the atteution 
of the inhabitants to the concerns of the common schools. The power of 
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distriot meetings to cwse money by tai, induoas the inhabitants to attend 
the meetings, ukd to overlook the mteceat and proueodings of the distriot ; 
Tfhen, if the whole expenfle waa provided by a state fund, they ■would tJ- 
low the irnetees to reeaive and expend the money, asifit wasa matter 
which i^d not interest the great body of the inhabitants of the diatricti 
Whatever differenoeB of opinion may esist as to the beat mode of providing 
for the expenec of giving inatrnotiou to all the children o(tho state, the 
sneoeaB ■which haa attended our system warrants the eoneluaion that a pub-' 
lie fund may be made eminently useful in organizing a system of universal 
iastvuction. The apportionment of a few. dollars is often tha immediate 
inducement for neighborhoods to eetabliah schoole where none existed be- 
fore, and for prompting new aettlemants to ereot eehool houses, at an eai-- 
lier period ttuin taey othenrise would have done, in order to participate 
in a fund, however amflU, which they know is enjoyed by other . distncta 

In relation to the " vexed question " of text books,,the Superintendfent 
rene-wa Hie expreawon of his opinion "tliat the adoption of a particular set of 
class books could ha of no advantage except to the favored authors, to whom 
the monopoly of supplying the soholara should be given. Towards all other 
autiiors, who have devoted their time Mid talents to the .preparation of 
books, as wall as publishers who have embarked their fortunes in particular 
works, it would operate proscidptively and ■with manifest injustiec." 

AdminUtratian of JoHn A,.Dix— 1833 to 1839. 

In his massage at the openii^ of the session of 1833, Gov. MAaoY thus ad- 
verts to the suDJeot of oommon Bchoolfl : 

" Of all institutions, there is none that presents such strong claims to the 
patronage of the government as our system of common schools ; and it ia 
gralifcing to know that these claims have been rectgnized, and to a very 
coosideiable extent, satisSad. Tlie wisdom and providence of our legisla- 
tion appears perhaps no where so conspicuously, as in the measures which 
have been adopted, and the means which have been provided for the gene- 
ral diffusion of primary education among the children of all classes of- our 
citizens." After adverting to the information contained in the annual re- 
port of the Superintendent, relative to tha condition and prospects of the 
common schools, the, govanor proceeds ; " An active and adventrn'ona spir- 
it of improvement characterizes the present age. Its best direction would 
seem to tie towards multiplying the faoilitias, and consequently abrid^g 
the time and labca- oi aoquiring knowledge. I indulge the hope that much 
may yet be done iif this respect for primary education. One of the most 
obvious improvements in ralation to common schools, would be a plan for 
supplying them with. competent teachers. Under present eircmnstanoes, 
the remedy of the evils reaulting from the employment of ^persons not prop- 
erly qualified, can only be applied 1:^ tlie trustees and inspectors ; and I 
am not apprised that any furUier direction for regulating their duties in ttiis 
respect, couid be usefully presented to the legislature." 

From the annual report of the Superintendfflit it appeared that in 1333, 
the number of school districts had increased to B,600 ; from 8,041 of which 
reports weie received, in which there were 608,878 children between five 
and sixteen yeai'S of age; and 494,959 children taught dming the year re- 
ported ; being a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction that tiie academies are ade- 
quate to the supply of competent teachers fur tha common schools. He al- 
so again calls the attention of the legislature to the expediency of making 
some suitable provision for the education of the children of persons engaged 
in the vaiious maijufiictuiing estaMishments of tie state. 

" Thu policy of all our laws," he observes, " is to secure a good common 
school edncatiou to eveiy child in the state ; and the condition of the child- 
ren who arc employed in the manufaotories, as to their means of instruction, 
ought to ha cai'efidly inquired into and provided for. The diffusion of edu- 
cation among all classes of our population ia deemed of such vital importsncg 
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to lie preservation of our free institutions, that if the obligationfl wbich- 
rest upon every good citizen in this particular are disregiudad, tie perSoafl 
having the oiiat<5y of Buoh oliildi-en. ou^ht to be visited with auoh jiieabiU- 
ties aa irill induce them, frota interest if not from principle, to cause the 
olildren to be instrncted, at least in reading, writing and arithaie-- 
tic. Intelligenoe has beeii regarded aa the vital principle of a free govem- 
rnent, and every parent, guardiiin or master, who negleota or refuses to give 
the children under his eluu^e the advantages of a common school eduoatmn, 
j»rtionlarly in eases where the instruction is offered " without money and 
without jKiee," is as much an offendei' sgainst the state, aa the man who re- 
fuses to perform any other duty irfiich is deemed essential to the preserva- 
tion of our liberties." 

On tiie 15th day of Januaiy, 1833, John A. Dix was appointed aecretary 
of fltate and Superintendent of Oommon Schools, Mr. Fiagg having been pro- 
moted to the office of comptroller, Diu'ing the adminisbation af the latter, 
it pflriod of seven, yeai-a, the number of sehool diatriots m the state had itt- 
ereased from 7,116 to 9,800 ■ the number of children instructed in them, 
from 435,fiS6 to 494,959, and the proportion of the number of chOdren tau^t 
to the whole number reaidina in the several diatriots, from 100 to 9S, to 250 
to 249. The amount of putfio money annually appropriated for the pay* 
ment of the wages of approved teachers, had inareaaed from $182,190.09*0 
$305,682.78. lie external oi^nizotion and internal detaOa of tiie system had 
received the fosterii^ cu'e and enl^htened attention of the moat practical 
and diacriminating minds of the state ; and the nnequcdled rapidity with 
which districts sprung up in every aeoticm of the atate, and children of all 
ages and claases were gathered into the common schools, anfficiently indicate 
the general appreciation of the advantages and meiits of the aystem, on ttie 
part of the people generally. To untiring industry and great effioienay, Mr, 
Flagg united aa eminently practical mind, which enabled Hm, iu the midst 
of numerous and plansible projects foi' the elevation and improvement of 
the system of popular eduoatmn, to select and recommend those only which 

Sroroiaed the realization of the hopes and aspirations of the sound and ju- 
icious 'friends of the common schools ; and accordingly, while steadfastly 
Batting Ms face i^ainst the adoption of an uniform series of text books, and 
of a state semiuuy for the lustruetion of teachers, as impracticable in 
the existing state of things, he strongly uived the adoption of a more effi- 
cient and vigorous ajstem of inspection and supervision, and sevei'al years 
in advance of any direct movement on the subject, recommended the publi- 
cation and distribution of. sfiitable boots for the diffasion of useful Imowl- 
edge, among the several achool districts of the state, 

Duiing his administration of the common school department, the founda- 
tions were laid of thoBO equitable prinoiplea upon which the various eontro- 
veraiea growing out of the several eetooi laws, were adjusted by the decis- 
ions of tiie Superintendent. Up to this period, no records of the adjudica- 
tions of this officer had been kept ; and the vta-ions questirais almost ddly 
presented for settlement tiad been determined upon their specific merits, 
without ^parently any atttsnpt to reduce the system to nnity and harmo- 
ny, or to estabhah and maintain gcnerid prindplee of inteipretation and de- 
cision, Tbe decisions of Mr. Fuigg, and his successor, Oen. Dix, were in 
1837, collected by the latter and published, for the benefit of the several of- 
ficers connected with the administiation of the system throughout the state ; 
and they have not only served as a basis for the determination of the nu- 
merous and complicated questions which have since arisen, but have exw- 
cjsed a bigbly beneficial influence upon the oouncile and proceedings of ttie 
officers and inhabitants of tbe several distriot^ by repressing litigation, by- 
defining the powers, privileges and responsibilities of those called to the 
XWformance of any duty in relation t^i the common sohools, and by the in- 
troduction and settlement of fixed principles of interpretation, applicable to 
almost every emergency likely to arise in the practioal operation of the 
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From tte aamial report of Gen. Dix, as Superintendent of CommoQ 
Schools, made on tte Sttof Jsnuary, 1884, itajipeared thai there were 8,690 
school distriata ia the state, fi'om 9,107 of whuui reports had been made in 
aecordanea with law. The miaibei' of children between the ages of five and 
sixteen, residing in the several distriots fi'om which reports \Fere received, 
was 522,618 ; and the whole number of children taught in the several dis- 
trict seboola, was 613,475 ; being an increaee of lt,516 over the numb^ 
tltua instructed duriua; the preceding year. In reference to the amonnt of 
the publie funds proTided for the support of oomraon sohoola, the Snparin.- 
tendent expiesses his opioioii that the sum ($100,000) distributed among 
the several distiicts, was as great as was necessary to accomplish every ob- 
ject of Bueli a distribution. " Experionoe in other atatea," he obserreB, 
" Ima proved what has been abundajitly confirmed by ow own, that too large 
a sum of publio money Retributed among the oonimon schools has no sam- 
tary effect. Beyond a oertain point, the voluntary contributions of the in- 
habitants dooline in amoont with almost uniform regularly as the contribu- 
tions fi'om a ynblie fund inprease." " Should the genei'al flmd at any future 
day be recruited So as to admit of an av^mentation of the capital or revenue 
of the common school fund, or botli, the policy of increasing the sum annual- 
ly distributed to the common schools, beyond an amount which shall, when 
taien in connection with the nroaber of children annually taught in them, 
exceed the present rate of apportionment, would be in fLna hi^est degree 
questionable." 

With reepcet to tie preparation of teachers for the common schools, tie 
Superintendent concurs generaUy in the views of his predecessor, that the 
Beverai academies in the state, aided by liberal appropilatlons for tMs pur- 
pose irom the literature fund, ai'e abundantly adequate to the accompush- 
meut of the object in view ; that the estabUamnent of one or more teaoWa' 
aeminaries, devoted exolusively to t^^o subject, would be impracticable 
without requiiing the districts not only to employ such teachers when pre- 
pared, but to provide them with iui adequate compensation — neither of 
which measures would for a moment be tolei'ated ; and that the demand on 
the part of the districts for teachers of a higher degree of qvialifioation will 
be met by a corresponding supply from the academies, whenever sufficient 
inducements are held out to the iMter to devote a large portion of their at- 
tention to the prepai'ation of such teaidiers. An enlightened appreciation, 
on the part of inhabitants of districts generally, of the funotiona and respoli- 
sibililjes of teachers — a determination to secure the Liighest order of talent, 
and t« provide an adequate compensation — and a disposition to elevate the 
character and advance tie jsocial rani; of fie , teacher, by assigning him that 
station in the regards of the community which is due to the dignity and 
utility of Ms profession -, these are regarded as indispensable pre-requisitea 
to the success of any system which, contemplates 'the speoiiio preparation 
of teachers. 

On the subject of the adoption of a unifomi series of text boots for tie 
use of schools, the Supeiintandent also adopts the views of Ids predecess- 
ors, diseountenaocing such a measuie as impractleabie and unjust. 

In reference to the establishment of Djsibict LinHABiEs, the Superintend- 
ent observes ; 

" If the inhabitants of school districts were authorized to lay a tax upon 
their property for the purpose of purchasing libraries for the use of the dis- 
triot, such a power miglit with proper restrictions become a most efficient 
instrument in diffiising nseful knowledge, and in elevating the intellectual 
oharaotet of the people. A vast amount of useful information might in this 
manner be collected, where it would be easily accessible, and its influence 
could hardly fail to be in tie highest d^ee salutary, by furnishing the 
means of improvement to those who have finished their oommon school ed- 
ucation, as w.ell as to those who have not. The demand for books would en- 
■e editions of works containing mattei' judiciously selected, at 
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■prices wluoli eompetitioa would soon reduce to the lowest rate at ■whicL 
'they could be furoiahed. By making the impoeition of the tax wholly dis- 
Melionary with the iiJiabitantB of each dietnct, and leaTing the seleetion of 
the worts nndei' their entire control, the danger of rendering snch a provi- 
aion subservient to tlio propagation of particalai' doctrines or opniong 
would be effectually guaided ng ajnst by their watchfulness wid lutelli- 
genoe." 

By an act oftheleg^fllature passed iMg year, the surplus income of the lit* 
evature fund, beyond tbe sum of gl2,000, waa j)laoe<l at the disposal of the 
Regents of the Univei'sity, to be by them disfiibuted to sneh of the acade- 
mies Butgeot to then' visitation aa uiey might select, and U> be devoted es- 
oluaiTely to the education of common school teachers. The funds thus ap- 
propriated were estimated at about $3,000 per annum. 

At the opening of the sesaion of 1886, Gov. Maroy, in his message, com- 
mended to the special attention of the legislature, the adoption of "a pro- 
vision for aupplyii^ competent teachers, improvements in the method of 
mstrnction, and the faithful uid economical application of the funds to such 
oigects and in such a mjuiner as will insure the best fesults." Ha observes : 
" In regard to the common schools, oonaidering their great importance in a 
.political and moral point of view, the efforts of the legislature should not 
be intermitted until the system shall be so improved as t« secure to the 
children of all classes and conditions of our population, such an education 
as will qualify them to fulfil in a proper manner, the duties appeitaining to 
whatever may be their respective pursuits and conditions of hfe." 

The number of school districts at this period had increased to 9,6S& ; the 
whole number of children between the ages of five and sixteen to 684,000, 
and the number taught in the several distiiets from which reports bad been 
receiv^ed to 621,240, or 18,256 more than were so instructed during the pre- 
ceding year. 

The following extraet &om the annual report of the Superintendent, 
transmitted to the legislatm'a on the Ith of January of this yeai', will ex- 
hibit the views of that officer in reference to the adequacy of the acade- 
mies to furnish the common schools with a competent supply of duly quali- 
fied teachers, and also in reference to the rehitions woieb the various in- 
stitutions for. the promotion of pubhc instruction should sustain to each 

" If the foundations of onr whole system of puUic instruction were to be 
laid anew, it would, perhaps, be advisable to create separate seminaiies for 

liitions, it 
>mnel the 
Hchool districts to employ them. It would be equally difiieult, without a 
great augmentalion of the school fond, to present to the districts a sufficient 

Sacuniary inducement to engage the individuals thus p'epared ; and it taaj 
e safely assumed that nothmg short of a thorough oonviclion in the public 
mind, that conomon school teadiers are in general incompetent to the proper 
fulfilment of their trusts, and that the staudiud of education is extremely 
imperfect, would aeeomplidi the object. If that eonvietion can now be 
created, the existing evils may be readily redressed. Our comrnon school 



aJr«tdy eatablirfied, that it would seem the pai-t of wisdom to. avail our* 
selves of these institutions, to the extent of their capacity, foi' the pm'poee 
of training teachers for the common schools. Their endowments, their ot- 
1, the esperiencc and sMIl of their instructors, and their whole in 



telleetual power, may be made subservient to the public pumose in view, 
imd -with tne aid which the state can lend^ much may be effeoted. But,. 
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whatever diffeienees of ojdnion may prevail with regrad to the foundation 
of this plan, in sound pohcy^ the question has been settled hj the legisla- 
ture, and it remans only to oMry it into execution with proper energy. 



Should it proTe inadequate to tlie enda proposed, a oliange of plan may tlien 
be insisted on, -withoat being open to the obj eotion of abandoning a ayetani 
which tuts not been fairly teetei 

" It may not be impi-qier to remark in thia place that the neceaaary con- 
nexion which exieta between our oommon aAoola and tha literary inatitu- 
tiona of the atate, including those of the highest grade, has been too fre- 
qusntly orerlooked. The aeademiea have dieady been, in effect, without 
reoeinng ft-om the state any direct pecuniary aid for the purpose, nni'aeriea 
for conuQon Bohool teaohera. The great body of tioee who have eithei' tem- 
porarily or permanently devoted tSemaelvoa to teaching, have been prepar- 
ed at the academies with a riew to that occupation, or to aome profeeaional 
employment. The inatruotora in the academjtia have in their turn been ed- 
ucated m the ooUegea ; and but for the latter or some other ayatem of 
clasaiaal and scientific education, as a aubatitnte for the course of trainiug 
pursued in the colleges, the academies would obyionaly be destitute of the 
necesaary supply of tutora. Thua all our incorporated literary institutions 
miniater to tlie improvement of the common aohool. ayatem, on whioh the 
great body of the people me dependent for their education." 

The Superintendent, after adverting fo the defective atate of the sysfema of 
inatmdjon m common schools, proceeds at considerable length to combat the 
idea Ibat " the education which an individual receivea, ahotdd be deaigned 
esoluaiveiy to fit him for the particular employment which he is destined to 
pureue." " The attention of the great body of the people" he justly remarta, 
" should be directed to objects beyond the sphere of the employmente on 
which they depend for their support" " Knowledge carries wiUi it influence 



s by a reference to the range and importance of the duties devolving 
upon every American citizen. 

On the 8th of Jauuary, 1335, Gen. Bis, as chairman of a committee of the 
Eegenla of the University, appointed to prepare and report a plan for the 
better education of teachers of common schools, subniitted an elaborate and 
able report recommending the estabhshitient and organization of a teachfertf 
depalment, to be connected with one academy to be designated by the 
Eegenta, in each of the eight senatorial diatricta of the state ; indicatmg the 
com-se of study to be pursued m such departments ; and suggesting for the 
consideration of the Regents the academies to be selected for this purpose, 
which should each receive annually the sum of $400 from the fund appKcable 
to thia object. The report was agreed to by the Regents, and Erasmus Hall 
Academy in Kings county, Montgomery Academy, Orange county. Kinder- 
hook, St. Lawrenee, Fairfield, Oxford, Canandaigua, and Mddlebury Aeade- 
miea were designated for the eatablishment of these institutions, on the basis 
and But^eot to tha restrictions and regulationa mdieated m the report. 

Oh the 13th of April of this year, the foundations of the District School 
Library were laid by an act authorizing the taxable uihabitants of the several 
school districts to impose a tax not exceeding twenty dollara for the first year, 
and ten dollars for each succeeding year, " for the purchase of a district 
libraiy, consisting of such books as they ahall in their district meeting direct" 

This bill was ably advocated in the Senate by Ool. Younq of Saratoga, and 
the Hon. Lbvi Bkabuslky of Otaego ; and its friends were indebted for its 
success, in great part, to the untiling exertions and extensive influence of 
JiUKS Wadsworth of Geneseo ; an eminent philanthropist, who lost no oppor- 
tunity to aid, by liis ample wealth and enlightened intellect, every means by 
whidi the mental and moral advancement of the youth of the state might 
be -promoted. 

On ihe 6th of May, Mr. Wetmoke, of New York, chairman of the litera- 
ture committee of tJfe house, made a very able report, concluding with a recom- 
mendation for the eatablishment of a separate " Department of Public Instruc- 
tion," under the superintendence of an officer to be known as " Secretary of 
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Public lostructif.u," to be yipointeti by the legislature tripnpially, in tbe aame 
maimer with othnr al^te ofScera ; who should possess the powers and discharge 
Uie duties of Supermtendent of Common Scbools, and he ex offido Chancellor 
of the Regents of the UniTersitj, &c. The several colleges and academies of 
the state were to be subjctt to fus Tisitation ; and he was required particularly 
to visit and mspect those academies in which depsTtmeDts for the educatjon 
of teadiers were eslabliahed. No defljiite actinn was liowever had on this 
propositjon, by tlie legislature. 

The foBowing is an OKtract from Gov, Mainj'a message at the opening of 
theseasioDof 1836: 



J. ._, __ , __j. J upon their virtue and 

irilelligenoe, no oUier subject can be equal in importanee to that of public 
instruction, and ncoe shomd so eai^estly engage the atteotion of tlie legisla- 
ture, ^norance, with all the moral evils of which it ia the prolific source, 
taings wit£ it also uumeiMua political evils, dangerous to the welfare of the 
state. It stoidd be the ansious care of fho legislature to eradicate these evils 
by removing the causes of them. This can be done effcctual^i only by diffu- 
smg instiuctioQ generally among the people. Although much rumams here to 
be done in this respect, flie past efforts of le^slation upon the subject merit 
high commendation. Much has beon alream' accomplished for the cause of 
popular education. A latge fund has been dedicated to this object, and our 
conunon school system is eatabliahed on nght principles. But 3us is one of 
those subjects for which all cannot be done that is required, without a power- 
ful co-operation on the part of the people m their individual capacity. Hie 
providing of funda fur education is an mdiapensahle means for attaining the 
end ; but it is not education. The wisest system that can be devised cannot 
be eseculed without human agency. The difficulty in the case arises, I fear, 
iiom the fact that the benefits of general education can only be fully appre- 
(aated by those who are educated themselves. Those parents who are so 
unfortunate as not to be pi-opcrlj educated, and those whose condition requires 
wem to eniploy their time and their efforts to gain the means of subsistence, 
do not, in many inatancea, sufficiently value the importance of education. Yet 
it is for their diildren, in common with all othora, that lie common school syS' 
tern is designed ; and until its bleaaings are made t* reach them, it wiU not be 
what it ought to be. If parents generally were sensible of the inestimable 
advantages, they were procuring for their childi'en by educating them, I am 
sure the eflbrta and contriliutiuns which are required to give fnu efficiency to 
our present system would not he witliheld. If I have rightly apprehended 
(he iniiicatbns of public opinion on this subject, a more auspicious season is 
approaching. At this time, a much larger number of mdividuals than hereto- 
fore are exerljng their enei^iea and contributii^ their means, to impress (he 
puhlic mind with the importance of making our ayatem of popular instruction 
effective m diffusing its benefits to aE the children of the state. I anticipate 
much good from the prevalence of the sentiment that the efforts of individ- 
uals must co-operate with the public authoi'ifios to ensure success to any sys- 
tem of general education." 

From the annual report of the Superintendent, it appealed that the nuraher 
of districts bad increased to 10,132 ; the number of children between t3ie ages 
of five and sixteen, to 648,000 ; and the number taught in the several districts 
from which repoitfl had been received, to 641,400, Eemg an increase of over 
10,000 from the preceding year. The Superintendent repeats the expression 
of his conviction, " (hat a school fund so large as to admit of a distribution of 
m<HiCT to the common schools in any degree approaching &e amount expended 
for their support, would be likely to be injurious rather than beneficiai 
A Bchoo! fund," he obaerves, " can only be usef al when its revenue is sufficient, 
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a inducement to. the ichabitants of 

._,.._ ._ ^ .. their eujjport." " It is, from lie 

the subjeot, impossible to fix the eitact limit, bdow whieh a reduc- 
tion of the sum diatributed (including the amount raised by taxation in the 
aevei'al towns) would cease to operate as an inducement to the inhabitwits to 
aaauroe the roadue of the espeuaea of maintaining the schools, or heyiuid 
whidi its increase would render their burdens ao light as to create inattenljon 
to the cqnoema of the districts. It may, however, be safely assumed, that, at 
any point between forty and fifty cents per eeholar, it ia not probable that 
eiflier of these evils would be felt ; and that its augmentation above the m^- 
iTnT', on the one hand, or ita reduction on the other, below the minimum 
above nameii, ought to ho avoided, if practicable." The effect of the sub- 
sequent increase of the Bum so distributed during the past few years, 
has certainly, it may here be remarked, by no means impeached Hie 
gonndness and accuracy of, this proposition ; the extent to which the schools 
have improved brii^ cleariv atlnbuiable to other and more potent infiueooea 
than the augmentation of the public funds appheable to their support 

At the opening of tie session of 1887, Gov. Maicy again brought the sub: 
jeot of common school education before the lagialature, in connection with 
the act of oongiess of the pjeoeding year, auttoriziug the de^ait of the 
share belonging to this state, of the surplus revenue of the United States, 
with the state for safe keeping, until required by the general govemniGnt. 
Ho recommended the appropriation from the income of thifi fund, of au 
amount fcqual to the sum annually distributed to the oommon achobls, to 
be applied to the some putpoae, viz. the payment of the wages ofdnly 
qualified teachers ; making uie annual distribotion for tliis purpose, f 2S0,- 
000— a liberal appropriation to the academies, "having in view prineipiJly 
the desi^ of rendering them more efficient as seminaries for educating 
oommon school teaehei's^-and the addition of the residue of such inccune 
to the capital of the common school fund. He also recommended the trans- 
fer of the general superintendence and eup^viaion of the aeyenit academies 
of fie statft fi'om lie Regents of the University (xi fie seoietary of state 
in his oapacitj of Superintendent of Common School^ disapproving of the 
pro^aed erection ofa separate dejiai-tment of public matrnctio(i, and ang- 
gestmg the appointment of an additional defmty to aid the secretaiy in the 
performance of this, portion of his official duties. He commends the effiffta 
in progiess for the promotion of popular instruction by the diffusion of edu- 
cation through ail ranks of the people, and. the devotiim of talents and 
wealth to this great cause ; and eipresaes hia oonviotiqn, that dded by the 
iow!erfuI co-operation of the logiamtm'e, its advancement may couMeotly 
anticipated. 

The sum of $110,000 was this year appOTtiolled among the several school 
diatiietfl, the number of which had augmented to 1 0,207. The number of 
children between five and sixteen residing in the several/ districts from 
whieli^'aports had been received, was 538,898; andthenumber instructed 
within ibp year, SSS.lSt ; being a diminution of 9,234 fi'om the niunber 
instruoted the preceding year. This diminution is ajicotmted for by the 
Superintendent, " by the prevaJence of an absorbing attention, in a oonsid- 
eraWe portion of the community, to theii' peouniary . interests rather . than 
to the mtereats of education." " Strong exeitemer^s in the community ," 
Ue observes, " especially when continued for a length of tiine, are in thmr 
nature. unfriendly to the cause of education ; and of such excitements none 
ia perhaps so much so as tliat which is characteristic of pei'iods when for- 
tunes are. amassed without effort and by the mere chances of speeulation," 
" In the year 1634," he continues, " the common schools were in better con.- 
ditiqn, in all respects, than they had been at any previous time ; and, as la 
well known, that year was distinguished by a serious depressifln in the 
business affidrs of the countiy. Tlie interests of education seem never to 
be bettei' secured than in seasons when individuals are compelled to hus- 
band their resources, and when the highest as well ^ the most ceitain.re- 
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wai'da ai'e thoae which are the fnivts of paiJect inJnetry. No period eefims 
less propitious to the piMmotiort of those iatereats, than that season ofd«- 
lUeive prosperity in iriiich multitudes are tempted by a few iostanoes of 
wealth saddeoly aotjuired, to lay aside their accustomed avoeationa, and 
embark in the preaanons pmfsuits of fortune." 

In his message at the opening ofthaaeaMon of 1838, Gov. Maray repeats 
bis recommendations of the previous year, in reference to the proper dis- 
position of the revenue of the United States deposit fund, with the addi- 
tional Bu^estion tliat a portion of this fund be devoted tu the purehaee of 
Djstiuot Eibeabies, in eueh of the several aohool diatriotfl of tia state as 
should raise by ta:sation an equal amount for that object. Id reference to 
the departments for the education of teachers connects with the respeo- 
tive academies designated by the Eegenta of the University, he expreeses 
the opinion, that however ably conducted, they must of naoeasity be in- 
adequate to the supply of the reqnisite number af teachers for the common 
schools, and suggeata the establishment of county normal schools, " on prin. 
oipala analogous to thoae on whieh our system of common sbools is found- 
ed" An increase of the number of academies provided with teachers' de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the depoait fond. 

The number of aohool diatrictfl had now increased to 10,345 : the number 
of children between five and sixteen residing in the several districts from 
Which reporta were received, to 636,882 and the number taught was 624,- 
188 ; ehowing a atill further diminution of nearly 8,000 from the preceding 

During this session the sum of SISO.OOO was added from the anntuil re- 
venue of the United States deposit fund, to the amount to be apportioned 
among the several school distrieta of the state ; of which $56,000 was 
is required to be expended by the trustees in the purohaae of suitable 
hooks for a district library, and the resiijue for the payment of the wagea 
of duly qualified teachers. An equal amount was also required to be raised 
by taiation on the several oountiea and towns, and applied to the same 
purpose. The residue of the income, after mating cerUun appropriations 
to the collegea and academies, waa added to the capital of the common 
aohool fund. 

On the Ith of March, the Hon. Dakiel D, Bhikakd, from the literature 
cortimittee of the house, submitted a masterly and eloquent report upon 
the general subject of public instruelJon, to which we regret that our limits 
compel UB only to advert. Many important and valuable auggeations for 
the extenaion and greater efficiency of om' ^stems of popular education 
will be found embraced in this document. Ho specific action, however, in 
aeoordance with the recommendations of the report waa had. 

At the opening of the aeasitffl of 1839, Gov. Seward called the attention 
of the legislature, in an especial manner, to the interests of elementary 
public instruction ; espressuw his conviction of the pmiunount necessity 
of elevating the standai'd of education ; recommending lepslative oo-opera: 
lion in the ftutheranoe of the afibrt to engraft the system of normal schools 
upon our institutions for education, through the agency of the acadanies ; 
strongly eommendiDg the distiiot library system ; and urging the indis- 
pensable necessity of a more thorough and efficient visitation and snper- 
viaion of our common schools. 

By the annual report of the superintendent, it appeared that the number 
of organised school districts in the state was, at this period, 10,588 ; the 
number of ohildren between the ages of five and sixteen years, residing in 
the several districts from which reports had been received, 539,149 ; and 
the number of children under instruction, 828,913; exceeding by 4,725 the 
niunber instructed the preceding year. 

In reference to the act of April, 1838, appropriating the income of the U. 
S. Depoait Fund to the purposes of education, the Superintendent ob- 
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" The acts of April last, nttei' majiiug oertoin appropriatioaa for the sup- 
port of colleges, aoadeimee and eommon sehoole, fi'oni tie income of the 
united States Deposit Fund, jav^vides that the residue of that income shall 
be added anmmlly to the capital of the common school fimd. The income 
of (be former ftmd will amount to nearly $260,000 per amium, and the ap- 
propriations referred to amount to #208,000, viz. : to the common schools, 
to be applied to tie payment of teaohera, $110,000, and (55,000 to the pui-- 
chaae of school district libraries; to the literature fund $38,000, and to 
collies 816,000; leayin^ a balance of alxnit $60,000 to be a{>plied to the 
increase of the last mentioned fund. Should this app'opriation continue 
undisturbed, the capital of the common school fond mil, by the year 1850, 
amount to about 88,000,000, without any farther prOTision for its inorease ; 
as the sales of lands belon^g to it may be expected to yield two or three 
hundred thousand dollars." 

On the sutiject of moral and religious instruction in tbe several sohools, 
the Superintendent has the following sensible and judicious remarks : 

" Howevei' desirable it may be to lay the foundation of common school 
education in religiooa instroctJon, the multiplicity of seota in this state 
would render the accomplishment of euch an oWect a worlt of great diffi- 
cultj'. In the state of Hassachusetts it is provided by law that no school 
books shall be used in any of the aohools ' calculated to faror any religious 
sect.' In t^ state no auch legal provision has been made ; but the natural 
desire of every class of Ohrietians to exclude fram the schools instmetion 
in the tenets of otber classes has led to the' disuse, by common consent, of 
religious books of almost every description, excepting the Bible and Hew 
Testament, which ai'e used in more thaa one hundred towns aa reading 
books. The spirit of jealousy by which the schools are surrounded, regard- 
ed as they ai'e aa most efficient mstruments in the formation of opinions, 
irill probably render this atate of things perpetual ; and it ia of the greater 
importance, therefore, that moral instruction and training sbould oonstitttte 
a principal branch of the system of education. No teacher can receive a 
eeitifioate of qualification &om the inspeotora, unless they are satisfied as 
to hiamoral character. In this respect the inspeotora cannot be too rigid 
in their scrutiny. A teacher whose moral aentimenta oi'e loose, or whose 
habits of life are irregular, ia an unfit instmotor for the young, whatever 
may be hia iut^lectiuil acquirements, or Us skill in communioating knowl-. 
edge. The leasona of mor^ tiuth wliich ^e tai^t at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed, 
will be in danger of losing all th^ benefit, if the school room does not re- 
infrirce them by its sanctions. If neither the atmosphei'e of the family cir- 
cle, nor of the school, is free from impurity, to what other som'ce can the 
Joung resort for those principles of morality which shall render their intel- 
aotual improvement subservient to useful purpoaea, and without which it 
might become an instrument to be wielded for the umoyance of their M- 
lows and for their own destruction) Though moral principles "" — 



. d amid the perpetual counteraction of bostib influences. 
Moral cultivation should, therefore, be cue of the first objects of common 



tlieir origin in the herat, it is not to be expected that their proper develop- 
■ " ftifein" 

I they 
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which address tiieraselves with the same certainty to the conviction, and 
which carry to the minds of aU obaervera iii-eflietible evidence of the wis- 
dom, the benefioence and the power of their divme author. Beyond this, it 
is queationable whether instruction in matta's of religious obli^tion can 
,be curled, excepting so far as the school. diati'iota may malce (he Sible and 
ITew Testament olasB books ; and tjiere can be no ground to apprehend that 
the schools will be used for the puqwse of favoring any particular sect or 
tenet, if these sacred writings, which are thdr own safest interpreters, are 
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raad without any oiiei- comment tlian euoli as may La uecesaaiy to explain 
and euforoe, by familiac illiistra,tioii, the lessoua of duty wbioh they 
teaoK 

" lu eonnesioE with this subject, it is highly gratifying to couaider that 
the rdigious iostitutioDs of the country, rea^ilng, aa they do, the most se- 
' " ' ' and the sabbath schools, which are almost as wide- 



ly diffused, a&rd ample means of Instruction in the principles and praijtiQe 
of the Oln-iBtian faiti. In oouQtries where eooleaiastical afeits s/e the sub- 



jeet of political regulation, there is no difficulty in makii^ religioua insttue- 
tion the foundatloQ of ednoatlon, l^ arrangements independent of the. ac- 
tion of those whom it immediately otmoerns. But the polioj^ of our law ia 
to leave the subject, where it may be moat properly left, with the officers 
and inhabitants of the school districts." 

Id pasaing from the administration of Gen. Dix to that of his euccesaor, 
it ia aoaioely neoesaaiy to observe that the exertions of the former, during 
tlie six years in which the intereata of the conunQn schools were committed 
to his charge, to elevate and expand tbe system of popular education, were 
nnsm'paased by any of hia tqredeeeaaors, Iha impress of bis clear, discriot- 
inating and cnltivated taind, was stamped upon every feature of that, eys- 
tem, and the order, arcMigement and harmoay wMoh pervaded all its parts, 
were due not less to the ceaseless v^auoe of its supervision than to the 
symmetry and beauty of tba system ttselE. In IBS'! Gen. Dix, under the 
authority of the le^slature, colleated together and published a volume of 
the decisions of bis predecessor and himself, embi'aeing an exposition of 
nearly every provision of the school act, and establishing, upon a permanent 
basis, the p^noiples of future interpretation nod decision, in r^ei'^oe to 
those provisions. The ayatem of district school libraries waa alao organised 
and put into successful operation under hia immad^te auspices ; an4 to hia 
clear and convincing e^qwaition of the grinoiplea upon which this great in- 
stitution was based, the ends it waa designed to subserve, and the objects it 
wfls capable of aocomplisbing, a large share of the Euecess which hsa at- 
tendett ita establishment thus far, ia unquestionably due. 
Attminiatration 0/ Joan C.SrKHOBR—Cowiii/Supmwfejidenis— 1339 (0 1843. 
On the 4tb of February, 1889, the Hon. John C.Spenoek was appointed seera- 
tary of state and Superintendent of Common Schools. Deeply impressed 
wiuj Ibe necessity of a more ihorough and efHoient supervirion and inspection 
of the several adiools, his first measure waa to procure the passage ot a law 
authorizing tbs appointment of a County Board of Visitors, wboae duty it 
^ould be gratuitously to visit the common schools of then' county, and t» te- 
port to him the reaulta of such examinalion, together with such suggestionH 
for the improvement of these institutions as they might deem expedient. Tbeae 
visitors were selected from among the moat uitelligent dtizens of the several 
counties, without diatjnclioa of party ; and under spedfic instructions from the 
department, most of the common sehoola of the state were visited by them, 
and a mass of valuable iuformalion respecting tbeir condition and prospects, 
accompanied by su^aslions for their improvement, obtained and communica- 
ted to lie legislature. Withgreat unanimity the plan of a county supertision 
through the roedinm of an officer to be appointed dther by the Snperintend- 
enfor by some local board, was urged upon the department and the legisla- 
ture ; and under the strong recommendation of the Superintendent, backed by 
the exertiona of several of the most endnent friends of popular education, 
fflnong whom may be enumerated the Hoa Jabez D. Hammond, who as early 
aslSSShadgiven to the public the details of a plan essentially aunilar; the 
Ker. Dr. WHTtEHOusE, of Rochester; FaiHois D wight, Esq., edilOT of the 
District School Journal, then of Geneva ; Professor Potter, of Union College, 
and James WioswoarH, Esq., of Seneseo, this project became, in 1841, l^ 
(he nearly unanimous action of the legialaturo, mcorporated with our system 
of common schools. 

In his message at &e opemng of the sesaion of 1840, Gov. Seward thus ad- 
verts to the subject of elementary education : 
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action of Hie W^fiiaturo. The advantagea of edacation ought to be eecured tc 
liianj, espedally in our laige cities, whom orphanage, tlie depcavitj of pareots 
or some lotto of aciwdent or misfottunB seems to have doomed to hopeless pov- 
elty and ignorance. Their intellects are as susceptible of espansioa, of im- 
provement of refinement, of elevation and of directbn, as tbose minds which, 
Wirough the favor of Providence, are permitted to develop {homBelvea under 
the inflnenee of better fortunes ; they inherit tbe common lot to stru^Ie 
gainst templations, necessities aad vices ; they are to assume the same domes- 
tic, social and poLtieal I'elatioas, mid they are horn to the same ultimate des- 

" The children of foreigners, found m great numbers in ouv populous cities 
and towns, and in the vidnity of our public works, ai'e too often deprived of 
the advantages of our ajalflm of pobbc education, in consequences of preju- 
dices arising from diflerenoe of langoaae or religbn. It ought never io l>e 
forgotten, that the public welfare is as deeply concerned in their education as 
in Hiatof our own children. I do not h^tate, therefore, to recommend the 
•Mtablishment of schools in which they may be {nstructed by teiu^evs speaking 
the same language with themselvas, and professing the same faith. There 
would be no mequalih' in such a measure, since it happens from the force of 
circumstances. If not from choice, that the responeibiJities of education are, in 
most instances, confided by us to native citizens, and occaaons seldom offer fm^ 
a tiial of our magnanimity, by committing that trust to persons differing from 
ourselves in Jangoiige or ivdigion. Since we have opteiied our country and a]l 
its fulness to the oppressed of every nation, we shall evhice wisdom equal 
to such generosity by qualifying their children for Ihe high responsibilities of 
dtizensbip." 

From we annua! report of the Superintendent it appeared that the whole 
number of organized ediool districts m the sta.te was 10,706 ; the number of 
ohildrea between the ages of Ave and sixteen, re^din^ in the several districts 
from which reports had been received, B64,'Z90, and Uie number of children 
taught during the year reported, 55'I,229 — showing an increase of 28,316 over 
the preceding year. 

On the 1 3th of April, 1 840, the Superintendent ti'ansmittad to the legisla- 
tm'e the reports of the several Visitors of Common Schools appointed by him 
under the act of the preceding session, accompamed by a condensed abstract 
of their views and snggestions, together with a full exposition of his own, in 
reference to the various proposed improvements and modifications of the sys- 
tem. .In relation to the mspection of the schools the Superintendent ob- 
serves; 

"It has already been shown to the legislature, from the ofSdalretums, that 
at least one half of all the schools in tlie state are not visited at all by the 
inapect«fs. The reports of 1he Visitors show that the esLaminations of the in- 
spectors are slight and supei'ficial, and that no benefit is derived from (hem. 
Many of the Boards unhesitatingly recommend the abolition of the office." 
" The Superintendent is constrained t« express his concurrence in the opinion 
esjireesed by several of the boards of visitors, iJiat the office of town inspector 
of boIhx^ is unnecessary, and rather an incumbrance on the administration of 
thesfstena," He recommends the appointment of Deputy Superintendents 
of common schools for each comity and expatiates upon the signal advent^e 
to be secnred to the interests of the common schools by the adoption of a 

rem of visitation at once so comprehensive and efBcient. He dissents from 
views of the visitors in reference to tbe expediency of establishing normal 
schools in each county for the instruction of teachers ; being of the opinion 
that, the existing system of academical departinsnta for this pnrpose was pre- 
ferable ; and he accordingly concurs in tlie recommendation of his predecessor 
twincreafle the number of those departments. He strongly ui^ee the estub- 
iishment, under the patronage of the state, of a journal to be eselueiveiy de- 
voted to the promotion of oducaliai ; the attainment, if practicable, through 



yGoogIc 



the organination of some general society of an uniformity of text books for 
the USB of schools ; aome adequate provision for the vaccinatioQ of childrrai al- 
tending the common Bcbools ; the introducUon of vocal music as a brandi of 
elementary instruction ; Hie extension of the official term of ofSc« of the triis- 
teeaof the sereral diatriota, and of commissioners, of common achools, ard the 
election of one amiuallj ; the yoluntaiy organization of county boarda of edu- 
cation, and of town, county and state associations for the improvement of 
common school education ; the estabHshment in cities and populous places of 
sctools of di&rent grades uuder the charge of a local Supermtendent ; and the 
denial of costs to plauilii& in suit commenced against sdiool officers in caaea 
where the court ^all certify that the act complained of was performed in 
good faith and in the disoba^ of otGcial duty. 

On the auhject of the proper preparation of teachers for the common aohools, 
tJie Superintendent holds tiie following language ; 

" The common school system of flie aiate is comparatively of recent origin. 
The first law authorizing the establishment of common schools was passed 
about 2S years ago. In the management of the pecuniary and economical 
aflUiS of tie distncts there is nothing to be desired. Greater reeulority m 
the administration of this part of the system cannot well be fancied. But its 
defects become apparent we moment we enter the schools, AH theae defects 
centre in a common deficiency under which the Russian schools languished so 
long — tlie want of effident and well qualified teachers. One of the principal 
improTemenients which have occupied the attention of iJie legislature and file 
ftienda of education during the last six yeai's has been to supply this defect ; 
but in the pursuit of this common ohjeet some diversity of opmion has pre- 
vailed with regard to the measures best calculated tfl accompKsli it Some 
distinguished advocates of the cause of popular education (and among these 
are found sevei'al of thechief magiatratea of the atate) have recommended Uie 
establishiaent of teachers' seminaries <m the FrussiMi plan. The prevniliug 
opinion, however; has been in favor of departments for the aducafion of teach- 
ers, engrafted upon the incoiporated academies of the state, with such en- 
dowments as io render them adequate to the object in view." 

" Although the proper otgects of popular instruction are batter understood 
than ihey have been at smy previous tune, the importance of the reform now 
in progress is not, perhaps, so generally appreciated aa it deserves to be. It m 
but 3, few years smce common school instruction was ordinarily limited to a 
knowledge of reading, wriljng and arithmetic The acquisitions which are now 
regardedas the means of education, were then sought as its objects and end. — 
No plan of education can now be considered complete, which does not embrace 
a full development of the intellectual faculties , a systematic and careful disd- 
pline of the moral feelings, and a preparation of the pupil for the soda! and 
political relations which he is destined to sustain m manhood. It mustbecon- 
oaded that the standard of common school education in this state falls far short 
of the attainment of these objects. But the aim of its friends is to introduce 
into the established system such improvements as shall ultimately secure their 
acoomplishmant. Is tiiis a visionary hope ? Those who are most fMuiliar with 
the practical wortiogs of the aystem, believe that it is not. The whole reform 
will DO accomplislied by fm^niEhing each school district witiia competent teach- 
er. The application of tlie cemeOT is certainly smrounded with difficulties." It 
must be accomplished by the gradual prccress and influence of opinion. The 
Frossian system not only prepares the teachers, but compels the school districts 
to employ them. Om' whole system proceeds upon the prindple of accomphah- 
ingby pBtauaaion what the Prussian effects by force." 

" There is reason to hope and heUeve that opinion will gradually accomplish 
what it seems difficult, if not impossible, to secm'e by compulsory measures. — 
No people are more i^uick aighfed as to their true interests t^n the inhabitants 
of this state. They cannot tail to see that the education of their children will 
\,e best secured by employing competent teachers, and that the avenues to 
wealth and distinctimi, though open to all, are beset with diificulljes for those 
who enter them witiiout the mental pceparatioii whidi is necessary to enaMe 
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Uiem to contend Buccessfully against miwe favoved cmnpetjtora. ThaBs cmmc- 
tioBs maj and doubllesa will be, the fruit of time ; for they are to take the 
place of long eetablished opiniona, whioli are not often hastily eradicated. The 
rafonnofthe Pruasiao Bystem, as has already been observed, was gradual — 
The teaohera' eeminariea were, for toaJiy yeais, few in number, and were alto- 
gellicr ioadequate to supply the schools. Our departments for the education of 
teachers have been in operation but little more than three years ; and there ia 
certainly much ground for encouragement in the fact that the demands of the 
school dletricts upon these depaitraents, for teachers, have been greater Qian 
they have been alile to supply." 

In reference to the plan of county supervision through the medium of local 
euperintendents, he ofeeives ; " A reetdar supervision la indispensable to the 
success of every public or private midertakm|r. There is not a department of 
the government which is not sul^'ect to some direct and immediate control, and 
no individual appomts an i^ent for the management of any business, without 
reserving aud exercismg a superintendence over him. ConsciouB of the abso- 
lute necessity of such a provision in the common school system, the framers of 
the Jaw endeavored to secure it W the election of town inspectflrs. But the ob- 
ject has not been obtained. The official reports show to what OKtent even the duty 
of siniple visitation has been negleoted. And when the nature of tJieaa iTaita- 
tions is considerad, it will be obvious that if they were as frequent as might be 
desu'ed, they eonld not accomplish the great purpose mview. To be of any 
svmI, the inspection of schools must be conducted W those who ate compefent 
to judge of the qualifications of the teacher, and of the progress of the pupils, 
by examinatiouB in tlie dtfferent studies piu-siied, and to fiuggrat sudi mi|ffOTe- 
mente and modifications as will enable the student to derive tie greatest amount 
of benefit from the schools. And time must be devoted not <My to the schools 
and their masters, but to the trustees and ioliabitants." " ill writers on pub- 
Lc education concur in the unanimous and decided opinion, that efFectucil ia- 
spectaon and supervision are more essential to tlie proper management of 
schools, and more indispmsable to their improvement than any other agency or 
all other agencies combined ; and the Superintendent does not hesitate to ex- 
press his conviotiou that until they aie provided, all efforts (o improve flie con- 
dition of (he schools, to extend the I'ange and elevate the character of the in- 
' ' ■ ■ I them, will be utterly hopelase. M, Cousin, the celebrated author 
education, attributes the success of the schools in Holland almost en- 
^ i constant and nnremittin? inspection to whidi diey are oontmually 

B ubj acted, and demonstrates Ibat wherever schools have failed, m other countries, 
to meet the pubUc expectation in the degree and amount of instruction, it has 
been owing to Ike want of such supervision." 

OnthelSthof April, JoHwA.Kmo, Esq., from the committee on colleges, 
academies and common schools, of tlie assembly, submitted an elaborate re- 
port, accompanied by a bill embracing substantially the improvements and 
modifications of the system recommeraled by tiie Superintendent. This bill 
passed the assembly on the 12lh of May subsequently, try a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. 

The following are estixiots from the message of Gov. Seward, at the opening 
of tiie session of 1841 ; 

"The numliec of children attending the common schools is about 570,000; 
and the whole number of diildren between five and sixteen years of age, as 
nearly as can be asceitained, is about 600,800. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed during an average period of eight months in the year. Of these school 
districts there aie very few which have not complied with (he act providing 
for the estabfehmont of school district libraries. ' « * * Although an 
injudicious choice of books is somelhues made, tliese libraries generally 
mciude Matory aud biography, voy^ea and travels, works on natural history 
find the phyacal sciences, treatises upon agriculture, commei'ce, manufactures 
and the arts, and judicious selections from modern literature, Henceforth no 
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atiiea, who gliall have improved l^e adrimtBges offered by our comnuu 
schools and the district libraries, will be without aome Bdentafic tnowledge of 
the earth, Ita ph^cal coadition snd its phenomeD^, the animala thai trmabit 
it^ tlie Vegetables that clothe it with verdure, and the mineruls under its sur- 
face ; the phyeiologj and the intelleotual powers of man ; (he laws of mechan- 
ics and dieir practical uses ; tJiose of chemistry and their application to the 
artSi the priitciples of moml and political economy ; the hiatOFy of natioos, 
and especially that of our own country ; tiie pn^reas and triumph of flia 
democnitJa principle in the goTemmente on this continent, aud the prospecte 
of its asceudecoy throughout (he world ; the trials and faith, valor and oon- 
Ktancy of oiu' ancestors ; with all the inspiring examples of benevolence, yir- 
tne and patriotism, exhibited in (he lives of the benefactors of mankind. 
The fruits of this enlightened and V>enefioent ent^rpiiee are chiefly to be gath- 
ered by our successors. But the praseat genei-aUon will uot be altogether 
tmrewarded. Although many of our citizens may pass the district library, 
heedless of the treasures it contains, tie unpretending volumes will find tbeir 
way to the lireside, diffusing loiowledge, increadng domestic happiness, and 
promoting public virtue." 

" When the census of ISBO shall be tal^eti, I trust it will show, iiiat Mnthin 
the borders of the state ot New York, there is no child of sutficieni years 
who is nnable io read and write. I am sure it will t^en be aclutowledged, 
that when ten years before, (here were thirty thousand children growing np 
in ignorance and vice, a auggestion to seek them, TOherever found, and win 
tliem to the ways of knowledge, and virtue by pnrsuasion, sympathy and 
kindness, was prompted h^ a smcere desire for me common good. I have no 

fride of opinion concerning the manner in which the education of those whom 
have brought to your iiofioe shall be secnred ; allhough 1 might derive satis- 
factitai from the reflecUon, that amid abundant raisrepressntationa of the 
method snggested, no one has contended that it would be ineffectual, nor has 
any other plan been proposed. I observe, on the contrary, with deep I'egret, 
Hmt (he evil remains as before , and the question recurs not merely how, or 

ar whom shaU instruction be ^yen, but whether it shall be given at aU, or bS' 
l<^ther withheld Others may be content with a system that erects ftee 
schools, and offers gratuitous insb'aoljon ; but I trust 1 shall be allowed to 
Entertain the opinion, that no system is perfect that does not accomplish what 
it prqwses ; that onr ^stem is therefore deficient in comprehensiveness, in Uie 
exact proportion of the children that it leavee uneducated ; that knowledge, 
however acc[aired is heti«c than igucciuiae ; and that neither error, acddent, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
dtizeas. OherisMng such opinimis, I could not enjoy the consciousness of having 
discharged my duty, if any e&ort had been omitted which was calculated to 
bring within the sdiools all who are destined to exerdse the rights of citizen- 
ship ; nor shall I feel that the system is perfect, or liberty safe, until (hat ol^ect 
be accomplished. Not personally concerned about such mkapprehensianB as 
have arisen, but desirous to remove every obstacle to Wie accomplishment of bo 
important an object, I very freely declare, that I seek the education of those 
whom I have broi^ht before you, not to perpetuate any prejudices or dislinc- 
lions which deprive them of instruction, but in disregard of all such distinctions 
and prejudices. I solicit their education leas from Ejmpaihy than because the 
welfare of the state demands it. and cannot dispense with it As native citi- 
zens they are bom to the right of suffrage. I ask that they may at least be 
tai^ht to read and write; and in asking ^lis. I require no more for (hem than I 
have dilligentlj' endeavored to secure to the inmates of our penitentiaries, who 
forfeited Qmt inestimable franchise by crime -, and also to an unfortunate race, 
which having been plunged by us into degnidatjon and igiu>ranc«, has been ex- 
duded from the franchise by an arbiljary property quaJi(icalion incongrnoDiS 
with all our institutions, I have not recommended, nor da I seek, the education 
of anyoiaea in foreign languages, or in particular creeds or faitlis ; but fully be- 
lieving, with the author of the Declaration of Independence, that even errw 
may he safely tolerated where reason is left free to combat it, and therefore 
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indulpng no apprehensions from the influence of any language m creed among 
Eul enlightened people, I desire the education of the entire neiiig generation in 
all the elements of knowledge we possess, and in that tongae which is the oni- 
Tersal language of our coiintrjmen. To me, the mout interesting of all our re- 
pablican institutions is the common school. 1 seek not to disturb, in any mao- 
uer, its peaceful and assiduous exercises, and least of all with contentjons about 
faith or forma. I desire the education of aU tJie children in the commonweali}! 
in morality and virtue, leaving matters of conscience where, according to the 
principles of civil and religious Ubeiiy established by our constitution and laws, 
they rightfully belong," 

ii lus annual report for the present year, the Superintendent strongly urges 
the continuance of tlio departmonls for the inEtmction of teacliers connected 
with tie academies, and the increase of tJie number of the institutions requir- 
ed to maintain such departments. "Normal Sdiools," he observes, "which 
are so strongly urged by some, must^ after ail, be essentially like these depart- 
ments and the academies in which they are established. Theie must be a 
board of maniiKers or bnistees, teachers, a buUdii^, boolia and apparatus. 
These are alreai^' furnished by the esiBting academies, and there ca.a be no in- 
trinsic defect in them which ahocild prevent their being made as nseful as any 
narmal scbools. The change of name will not change the real nature of the 
institution. The sum of money which would be requisite to purchase ground, 
erect buildings for one normal sl^hool, and fit them lor the purpose, would ena- 
ble at leasttenacademics to ra^ntain similar schools in buildings already pre- 
pared, and mider managers already orgamzed. The Saperintendent docs not 
mean to nnder-raJc Ihoae schools, nor to depreciate the benevolent motives of 
Ihose who recommend them. He acknowledges, and indeed eamestiy urges, 
the inestimable value and absolute necessity of institutions m which our youth 
maj be prepared for the business of teaching. But he would nse the means 
we already have at hfund for the purpose without incurring what Eoema to him 
the needless eicpense of providing others of a similar character. He would 
respectfully recommend tie exten^on of the public patronage to all the acad- 
emies in the state, to enable them to ^tablish teachers' depnrtments, and in 
those counties where there are no academiss. tlie establishment of normal 
schools. For the latter purpose there might be a provision , authorising the 
bosr'JB of supervisors in such counties to raise the necessaij sums to procure 
suitable grounds and erect proper buildings ; and upon theit bemg completed- 
appropriating from the funds of the state a sufficient sum to employ compe 
tent lynchers." He, however, ramarhs in conclusion, " One model Echool or 
more might be advantRgeonsly establithed in Eome centra! part of the elate, 
to whiti teachers and those intending to bocome snch might rtpair, to acquire 
iha best methods of conducting our common schools," 

Profesain- Pottfe, of Union College, who, at the request of the department 
hadvisitedandperscmally inspected during t!ie year JS40,Beveml oftheleacheraf 
deparfments connected with the nciidemies,BnbmiUed a very able rCpoi't <if the 
result of his examinatiim olosinn wiUi the followiivr suggestion : " I would sug- 
gest whether foine meana might not ha ndopti'd forlrniiiing a elasH of leacb- 
ers with mr^re espeeiiil refej'enre lo connfty oimuiim echocila, anil to primary 
EchuiiU ill k'illa^cs and dtieJ — feachfws wlioso attaimueiits *hou!d not fxli'nd 
mtiT'li lii'j'tiuil tiiu common English br/inches, but whose mind.' Rhouhl beiiwiik- 
em;d by pri>per influences — who ainiuld ba mndo famitiar by practieu with the 
bi^.-it ini.ilL'!.(if tuadiiiijj.aud whimhouldciimB nndor Elninic obligHiions to ti'ach 
for at lea.'ittwdor tliri'eyunrs. In Prussi;! and Friinco nnmial pchimlsHre sup- 
pnrlHil iittlie public exprWi^ ; most of tiicpupilH ren'ivu Imth board mid tuition 
grntiiitouHly ; but at tliB chipe of tlie timrfe they bIvo bonds to n-fuiid the 
whole amimnt ii-ceived, utiluBS (buy tench, under thu direction of (hi- giivenl- 
mi'iit. for a certiiin nuDilier of years. Thnt surh schiKib, drvot^ exclitively 
to the prepiiriitiiin of teanhurii. Imve some n/lviuitnguaiiver any n'.her inotluiLl.ia 
Bufticiently apparent from the experience of other natinu't ; and it ban iiccurruil 
to ma Uiat as a mpplmiaiittrji to our preseirt sysb^m, tliu e.atHbllfhmpnt of iinu in 
this statu might be eminently useful. Ifplnced unJer proper aui^pices, audio- 
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Cafed near tlie capitol, where it eoidd enjoy the Buperviaion of the Superintend- 
ent of Common Scbools, and be visited by the meraliers of the lagiektare, it 
might contribute in nmnj waya to raise t£a tone of instouction thi'oughout the 

The Superbtendent renewed his Teoommendation of such a, modificatioQ of 
(Jle common school system, as was suggested in his report of the preceding 
year. He contrasts the present situation of the sdiools nith their coadiliim 
m 181B, the namber of organized and reporting disiriefs haying increased troiD 
S,BS1 h) 10,397 ; the number of diildren instructed ftom ]40,706 lo 573,986.; 
and the amount paid from the treasury towards defraying the compensation o£ 
teachers from StB,398 to 8220,000 ; and after referring to tbe fact that 8a7fi,- 
000 were auDually distributed in taxes, and nearly $600,000 on rate-bills, for 
the support of the schools, observes, " A people who liave iius freely expend- 
Bdfheir money Mid appropriated their private means for liie education of their 
children, to an amount nearly double the expense of administering the govern- 
ment cannot with any truth or justice, be said to be indifferent to the subject. 
An d when wo find Sartj thousand trustees of school districts gratuitimaly tea- 
dering their services, and mating their returns with order, regulMity aod 
promptitude, we ought not to deny their appreciation of the value of the labor 
in which thoy engage, nor iheir merit in perfonaing it. It is no slight proof 
of ihe value of a system which is thus adroinisterad without compulsion. Its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every cbildof a proper age for the primary schools; in the advance of 
the wages paid to teachers, a clear indication that it liigber degree of (alent is 
employed and appreciated ; and in the mterest almost nniversally excited among 
onr feilow-sitiaens of ovcry class, in ihe succees of the eifort. Still, like every 
otter hninan institutbn, it is suaceptible of constant improvement. This is oat 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration ; and least of all by 
thoso schemes which are so comprehensive as to he incapable of practical exe- 
cution. Amendments, wiien asperience has indicated their necessity, ntey be 
gradually incorporated in the system, without obstructing it Andihe intro- 
duction of new elemMita to aid, invigorate and sustain vrtiat we have, and in. 
keeping with it, wiU be moie likely to accomplish tlieii' purpose than if they 
were antagonistic to what is already established." 

On the 28th of May, 18*1, ihelegislatm^, by a nearly unanimous vote, pw- 
Eed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointment by tie board of super- 
visors of each«iujity,biennia]ly, of a County Superintendent of common scliools, 
diaiged with the general supervision of t±te interests of the several schools un- 
der his jurisiiotion. The various powei's, function? and duties of this ofEoej', 
win. hereafter be more particularly adverted to. The number of town inspect- 
ors of Bchools was reduced to two ', the quahfications of voters at school district 
meetangs, specifically defined ; provisions made for the establishment of schools 
for the instruction of colored diildren ; a aubsoriptiou for so many copies of a 
monthly periodical exclusively devoted to the . cause of education, as should 
Bap|J.y each <^strict m the state, authorized ; and various minor amendments in 
tiie details of the system made- 

Under this act. County Superintendents were appointed in the various coun- 
ties of tlie state ; and under full and ample iustnicuons from fjie Superintend- 
ent, entered in ^e succeeding winter upon the discharge of tiisir of&cial duties. 
S. 9. RANDiLL, then a clerk in the department, was appobted by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
the act^ 

By an ordinance of tJie Eegent£ of the University, of the 41h of May, 1 B41, 
the sum of S30O was directed to be annually apportioned to tt«o academies in 
each of the Senate districts, for the mamtenanoe of the departments for the 
education of teachers of common schools ; in addition to whw;h seven other ac- 
flidenues were provided with similar departments, under the act of 1S38, requi- 
ring their establishmeiit in ^verj iustitutioa receiving a share of the literature 
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fund equal to $71)0 per atinum. In October of this year Mr. Spencer yma 
tearisferred to a seat m the 0aMnet,*iia'8e«eta,i7 of War ; aiidby ttptoviaion 
in factor 1841, above referred to, tha duties of Superintendent of Comm6n 
Schools devolved upon bis general deputy, until the vacajlcj was filled by tte 
legislature in the month of February ensuing. 

Of the energy, ability and tcansceodeiit aucceai with whiob the brief Sdmin- 
istiBtJffll of Mr. Spekobb was conducted, it would be superfluous here to speak. 
The value !uid importance of the reform effected under his auspices, and chief- 
ly tiirough his indefatigable esettions, in tbe system of common adiools, by 
we adoption of the plan of local eupervision through tbe ag^ebcj of Coun^ 
Superintendents, will be best appreciated bj the fact that every, successive 
legislature ance convened, throi^h every mutatjoo of party, h^ witb unei- 
ampled unanimity, sanctioned and sustained tbe system so devised and tnatiir- 
ed ; that the pra6tica! operation of that system has immeasurably, elevated 
the condition of the common schools throughout the state, advanced t^e stand- 
ard of popular edocatiou, enlisted the efficient co-operation of an enlightened 
public sentiment, and laid tlie foundations lea that universal diffusion of Imow- 
ledge, which under the guidance of sound moral and reli^ous principles, is 
destined to sustain, and we would fain hope , to perpetuate, the fabric of our 
free institutions. 

, On tbe 5th of Januaiy, 1843, the iwting Supermtendent, (8. S. RiNOiLL) 
transmitted to the legislature the annual report required from tiie departmens 
from which it appeared tliat the whole number of school districts in the state 
was 1 0,886 ; the number of otdldren between the ages of five and sixteen, resi- 
dmg in the several disti'iBts from wMch reports had teen received (esdusive of 
the city of New York.) 583,847, aod the number of children under instruction 
003,533, being an increase of S0,5S8 over that of the preceding year. 



On the 7th of Februacv aocceecUng, the Hon. SAMUBt Tounq, of Saratt^a, wa s 
appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the several county supertntenffents in convention at 
Utioa, and possessed himself of a thorough acqu^ntance with the detaQa and 
practical operations of tiie system whbh lie bad been called upon to supervise. 
In his fimt annual report, (Jan. 12, I84S) he recommended the reduction of 
the academical departmenta for the educaljon of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and m^nf^ a 
normal school at the seat of government, where it ni^t l>e subjected Ia the 
immediate supervision as w^ of the department as of the representativesof 
the people during the sessions of the legislature ; the abotitJon of the offices of 
comoiiesioner and inspector of common schools, and tbe substitution of a town 
superintendent ; the extension of the offidal term of trostees of school disti'icte 
to wree years, one to be elected anaually ; the vesUng of appellate powers in 
the first mstance in the several county superiotendentB ; the perpetuation of the 
district library system, with suitable modiUcations and restrictions, and varions 
otber indden^ and rainor reforms of the system : most of which, wilJi the ex- 
ception of tbat portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and aigumentative report from Mr. Hulbubd, of St. Law- 
rence, ^laJrman of the committee on colleges, academies and common schools, of 
the assembly, were incorporated by the legialatute in the act of April IB, 1843. 
At this period the number of school districts had attained the number of 10,893 ; 
the number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,766, and tlie whole number under instrnotion 688,749, The Su- 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, " to eseicise whatever influence he might possess " for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that system, he thus sums up &e 
conclusions to which he had arrived : 
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" Deputy Superintendents properly qualified for the discharge of their funo- 
tioDB, poaaesBing a conapelent inowledge of the moral, intellectual, and phyei- 
cal eci^cee, familiar witb all the modern improvements in elemeniaiy icstruo- 
tion, aud earnestly intent on elevating the condition of our common Bchoole,. 
can do much more to accomplish this deahable result, than all the other offi- 
cers connected with the system. Acting on a broader ticatre, they can per- 
form more eEGdently all that supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy Buperintendents B 
capable of securing, and can he made to secure, the fotloivmg objecta : 

" It can produce a complete and effident supervision of all tJie schools of the 
state, in reference as well as to their internal management, as to their exl«insl 

" It can be made to unite all the schools of the state into one great system ; 
making the a(lvanc:cment of each the ambition of all ; fumishii^ each with the 
means of attaining the highest standard of practical excellence, by commmiicB- 
tingto iteveiy improvement discovered or so^esled in every or any of the 
others: 

" II can do much towards dissipating the stolid indifference which paralyseB 
many portionsof the community, and towards arousing, enhghteniug and enlist- 
ing public sentiment, in the great work of elementary instruction, bj systemaiio 
and periodical appeals to the inhabitants of each school district, in the form of 
lectures, addresses, 4c 

" It can be made to (Usmiss from onr schools all immoral and incompeieDt 
teacbars, and to secure the services of such only as are qualified and efficient, 
thereby elevating the grade of the schoolmaater, and infixing new vitality into 
the school. 

" An attentive examination of the interesting reports of tlie deputy superin- 
tendents will dearly show that the accomplishmeni of several of the most im- 
portant of these objects is ab'eady in a state of encouraging progre^on. 

" In these times of commercial paralysis, monetary pressure ajiiiimpendinff 
tnxatJOD, superinduced by causes which were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the inlenlion of the Superintendent 
to advocate any system which shall add weight to the existing burdens of the 
community, ^tead of this, it will be mamfest tliat the system of depuU^ su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with little igniting utility, to an amount 
greatly exceeding tlie expenses of this system." 

Gov. BouoH, in his annual message to the legislature of 1844, thus alludes 
to the condition and prospects of the common schools ; 

" No interest of the State is entitled to a more favorable regard, or a greater 
ehare of attention »t the linnds of t)ie li-giKlnture. tlian that of public ii^lruo- 
tion. Tlie intellectual nnd mural culture of the six or Keven bundled thousand 
children who are speedily to succi'ed tho geueniiiim now on (lie sttige of no- 
tive life, and to assume die dnt^e^and reFpuniibilitiua, us wi;1t of giiveriinient as 
of society, in nil its departments, involve^ in its conrequences, tlio existenco 
and dostinics of the Uepublie itrelf, and cnimot he iieglectud wiltmut diiiigcr 
to the vital intere-diK ol fi'ee instituliiiiia. 1 he pTunicnlHiy eiluntlinn iif llio 
joulli of the state lia* attracli-d tl.u atti>nliun, nnil (ireujileil a proiiiincnt posi-' 
tioii ill llie jHjIicy of, the execntive imd legislutlve ticnarlnient-, fri m a vvrf 
early pirioil of our existeuie as » stnlu. A pi-rjiv(uill fund, ihu revinue of 
which, for several yenj-s pint, Las xceured mi ik'nuul upjHirtioiuiient fmni llio 
the trciu-ury, for Uiebenelit of Iheruninion M'hiinls. iif jilKJ.Olii', hii» bei'n spo- 
oiliadly ap]inipinated, by a pnivi>.iun of the miiiitinition, lo Ihia object; uiid 
since Ihu year IS.SS, the iiddiCiiinul imiimut iif lill!.~i,tlU'i luiR uiniually birn up- 
proprjated. bj the libiTnl luid cnliglili ned policy uf the vtiite, fniin ihi; I'eviv 
niie of the United Stjitw I'cpo-ini Feral, (o Ihu timie ohjcct, and lo ihu piu- 
eurenient of common tclioul lifaiiirics iii ihe ^evelIll f<hi.ol di>lricts uf tlio 
state An anioiuitio thoaujiTegaie equal lo ihvre iviisiinis(i|t>T5.((;0) Jsie- 
quiri'd to ho lumually Tailed u[.<iii llie thxiibtu prcperty in llie i-evviid liiwusj 
pjul tlie prucoeds of this f Lod, augmented by nearly nu equal amouit, cuutribu- 
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ted by the inhabilanta of tiie several diatriola, on rate bills, by rarinus local 
funds, and by auras voluntarily raised for this purpose by Uie inhabitanta of 
the t«wn9, are applied exelusiTely to the payment of the wages of competent 
and approved teaoLers, and to tie purchase of suitable books for the acbool 
diatnct libraries. 

" The substitution of a, single officer, charged with the supervision of the 
oommon schools of each toivn, for the Board of Commissioners and iuspecl«rB 
ftwrnerly eating, in cnnneotion with the supervisory and appellate powers of 
the several county Superintendents, as defined by the law of the last session, 
seems to have met with the general approbation and conourrenoo of the peo- 
ple. Oonventiona and associations of the friends of education have, dur- 
mg the past year, been held in almost every section of the state, indicating a, 
concentration of interest, and a direction of effort to this great subject, whidi 
cannot fad of produdng the most salutary results. The standard of qualifica- 
(iOQ of teachers has been materially advanced ; parents and the people gener- 
ally manifest an increased interest in the welfare and prosperity of these ele- 
mentary institutions of learning ; and there are the most abundant reasons 
(or aaticipatinj a steady and continued improveinent in all tlie elements of our 
eitendeil system of common school education," 

There were in the state, as appears by the annual report of the Superin- 
tendent, (Jan. 13, 1844) 10,876 organized school districts, 670,995 children 
between tie ages of tive and sixteen, exclusive of those residing in the oify 
of New York; and 667,782 children taught during the year. " We may 
reasonably," obaei'ves the Superinteodent, " congratulate ourselves upon the 
aoceasion of a new order of things, in relation to the practical workings of 

our system. . Through the medium of an efficient oountyanii town super- 
Tislon, wo have succeeded not only in preparing the way for a corps of 
teaohers thorou^ily competent to communieate physical, intellectual and 
moral inHtruotion — themselves enlightened and^ capable of enlightening 
their pupils — but also in demolishing tbe numerous barriers which have 
hitherto prevented all inteioommunioation between the several distriota. 
An extended feeling of interest in the condition and progress of the school 
has been awakened; and in addition to tbe periodical inspection of the 
county and town superintcndendents, the trustees and inhabitanta are now, 
in many portions of the state, beginning to visit the schools of their dis- 
tricts ; striving to ascertain their advancement ; to encourage the exertiooB 
ofteacbers and pupils, and to remove every obstacle resulting trom their 
previous indifference. Incorapetent teachera are beginning to fkid the 
avenues to the common school closed against them ; and l£e dernand on 
the part of the districts for a higher grade of instruetors, is ci' eating a 
supply of enlightened educators, adequate to the task of advancing tbe 
youthful mind in its incipient efforts to acquire knowledge. The impetus 
i^us communicated to the schoola of one town and county, is speedily 
diffused to thoae of others. Through frequent and periodical meetings of 
town and county associations of teachers and friends of education, the 
improvements adopted in any one diatrict are made known to all ; and 
Uie experience, observations and suggestions of each county Superintendent, 
wmuaily communicated through tieir reports, to alL By these means the 
stream of popular education, pm'ified at its source and rdieved from many 
of its former obatrnotions, ia £apensing its invigorating waters over a very 
oonaiderable portion of the state. 

" The reports of the aeveral county Superintendents exhibit unequivocal 
evidenoe of effiicent exertions on their part, in the performance of the res- 
ponsible dutiea assigned them by law and by the inatrnctions of this 
department. To their efforta is to be attributed, to a very great extent, the 
revolution in public sentiment, by which the district aohool fi'om being tha 
object of general aversion and reproach, b^ins to attract the attention and 
regard of all. To their enlightened labors for the elevation and advance- 
ment of these elementary institutions, we owe it in a great measure, that 
new uid improved modes of teaching, of government and of discipline baya 
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suflceedeil (□ s, very kige piuptntiiD of the distrn,ta tt tlitbt wtuob ia^s 
lutherto pceVftiled that a mglieT grade uf qualiioations f;r teBeiera haa 
been almost uiuyeia^y required that paients have been mdaoed to visit 
and taL« an iiit#eat in the ai^houls that piiyate and select schogls have 
i^tlD to a considtiable extent discount enaiioed and the entire energies of 
tlie inhabitants of districts conoentiated on the distnct sthoal and that 
the importance the Capabdities and extended means of naefuhieBB of these 
linweiles of kaowl edge and virtue aie beguming to be adequately appra 
dated in nearly evory section of the state (.uEectively eonaidered these 
offieelshavewell vindicated the confidente reposed in them by the le^ 
lature and the people and justilifld the anticipation of the fnenda of edn 
ti n. 

The attention of the fiiende of Common Sohoo] Education was now ptwei 
fully Mid systematic ally directed to tie subi^ot i f a State Normal School 
for the proper inhtruotion and preparation of taaohtrs To this end, Mr 
Hdlbdbd 01 St Lawredoe who was again at the head of the Assembly 
Oornjnittee (n Colleges Acadtmiea and oommuu nehools, yisited, during the 
early part of the sessltn, the several Hjrmd Schools of MaasaLhusetts cb- 
Hetved then paretic al workmg made himself thtrtuKhly aequamted with 
the prmciples upon wbich they were founded and oollected a valuable 
body (f mformation in r^aid t« the general history and specifii, operataona 
of ^niilar institutions in Eurcpe 

On the S2d of March he eubmitted an elaborate and eloquent reptoit, 
embraoins the entire aubjeot, reviev'ing ^e legislation of the State m refer 
ence to the vanous appropriations made &om the liteiatyre fund t« tile 
Stveral AcadeOnee fortne purpose of organizing and establislung Teachers 
Depaifments ahowing that these inatitutionB wei e ■whol^ incomptent to 
aripply fte demand for competent teachero throughout the state givwg 
a coticue hiatory of the ongin and progress of B'orm^ Schools m Burope and 



jMBnca, l|hth a detwled account of ^eir operations m MassaohnHetts 
Stroll^ recommending the appijpiiation fitm fbe income of the litiiature 
fdjfd of f 9,600 for the establishmeilt and f 10 000 annuaUy thereafter for 
Qui support and maintenance of a State Noiraid School, to bt located m 
flie city of Albany tor the education and pioper prepaxation of toa^hers of 
common schools of both sexes andt«be oomposed of pupls teleetcdfiina 
the several counties of the state in propoition to the lepresentation of such 
cMgntjes m the popular branch of the !t«gislBtare. 

After a fiill 1 ecapittilation of lie pi enous legislation of the state in refer 
ence to Academical Depmtments for the instruction of teachers the oom 
rttjttee observe 

It will appear that the principal reliance of the fn^ds and support^S 
of the <tommon schools for an adequate supply of teachei s has, IroDi a very 
ewly period, been npon the academies — tnat Qie inability of the latter to 
implf Ifiis demand mdnced m 1627 an increase of $150 000 of the f^nd 
9jra^Ii^ible to then EQppoi't and this for the exmess purpose of enabling them 
to accodipl&tL tins object thattheEegentsof thBlJniversi,tY the gnaidis^s 
of Ihese Institutions oharaoteiized this wcreiseof the fund as an unwonted 
and extf Bttri^itiary act of liberality on the part of the state towards them — 
exphortly riwJognized the condition or lather tlie avowed eipeetations o» 
vmoh it waa granted — accepted the tmst and midertook to perform tl^se 
Qraiditiona and t^ f ulfil those expectations that to use the language of one 
(>f ^e Sap^mtendents the design of the law was nut sustained by the 
meaenrea necessary to rave it the form and effect of a system that to 
rtbi^y tluB evil one acadei^y -Was spccfally designated m each Senate dis 
tnfet, ■with an ^dowmebt of pOO to piivide the necessary ineana and faeil 
ities df Uistrnction and an minual appropriation ofS400forthe niainteQ 
faneeofad^paitment for thb educiition of telti^era, andaoonafterwaids Uie 
emn of $28 000 added to the hteratnfe Jjmd &om the avails of the TT B 
Deposit tund while eight additimal academies were required to organist 
and mamt^ similar departments that flnall^ the number of these depart 
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mentis ■wae augmented to twanty-tliree, and eveiy exartion put forth to 
secure the great results originally eontemplatad in their CBtablisiimeQt ; and 
that in the judgment of suooesBiye Supermtandenta of aommon aohools, the 
Begentfl of the University, and ihe most eminent and practical ftienda of 
odttjeation tlrraughout the stata, these institutions, -whether eonaidered in the 
l^lgregate or ^Ui reference to those epeaially designated from time totime, 
for the performance of this important duty of aupplyiog the eommon eohools 
with, ■oompetent teachers, have not sueceeded in tneaooomplishment of that 
object. Haring, therefore, to revei t again to the languBge of the Superin- 
tendent before referred to, " proved inadequate to the ends proposed ; " 
mayaotnow "a change o/yian be insisted OD, withont beii^ open to the 
olgection of abandoning a system which has not been fairly tested !" And 

ha,Y« the academies any iuat reason to oomplain if they fti ' ' ' — 

mitted to^njoy imdimmishedth" '"•■ — ' '—'^ 

by the 'state fir a apecify o^ect- 
flfttiafeotorily to aooompiiah ( " 

Hie committee then proceed minutely to trace the origin, progress and 
praotieal operation of Normal Schools in EGrope and in this country, wid 
after a genei'al diacuaaion of their applicability and expediency under the 
peculiar circmnstanees which exist m our own state, and the recommenda- 
tion of on appropriation (br the organiaation and support of a Tformal Sohool 
at the seat of government, for the education and training of teachers, 
"observe : 

" It will be noticed that the committee speak of the estftblishment of one 
Normal Sehool: Did ow present means eaem to vaiiant it, the committee 
would, with confidence, recommend the immediate establishment of at leaH 
one in each of ihe eight 8enatori(d district?. If one is now established, and 
that ia properly endowed and organized, there cannot be a doubt that not 
only one wu] be called for m each of the eight Senatorial diatricts, but in a 
brief period very many of the large counties will inaiat upon having one 
eatabliahed within their linjits. The estabhshraent of one is but an experi- 
ment—- if that can be called an experiment, which for more than a eenturv' 
has been in operation, without a known failure — which, if suecessfnl, will 
lead the way for several othai's. . It is beUeved that several of the Aoade- 
utiea now in operation can and will be converted into Normal SeminaricB, 
when the period arrives for the rapid improvemejit of education ; in this 
way there will be no loas of academic invcBtroent, and the great interest of 
the public will be as well or better aubserved than they are at present. 



it is :untried in fhis state ; the resvilt, therefore, will be of deep i 
Here at eauh annual aeasion of the legislature, can be seen for what and 
how the pubUc money is expended ; here can be seen the exhibition of the 
pupils of the Seminai'y and of the Modal Sohool; here, if unaucceasful no 
report of intei'oated offioiala can oover up ita fyiure, or prevent the abandon- 
ment of the espevinient ; here citizens from all parta of the state, who resort 
to the Oaratal daring the aesaiou of the legislature, the terms of the courts, 
Ac., can have an opportunity of examining the workings of the Normal 
aohDol system, of learning the beat method of teaching, and all the improve- 
ments in the soieuce and practice of the art ; those who in the spring, and 
autumn, pass firough the city, and to and from the Great Metjopolis, and 
thoae who from all parts of the union make their annual pilgrimage to the 
Fountain of Health, will pause here to see what the Empire State is doiitg 
to promote the education of her people." 

On the aevcnth of May, aneoeedii^, the bill reported by the Committee 
was passed into a law,.b^ which the sum of (9,600 was appropriated for 
the fu'st year, and $10,000 annually for five years thei'eaftcr and until. other- 
wise directed by law, for the estBolishment and aopport of a Normal school 
to be located at Albany, and to bo under the supervision, management and 
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direotion of tUe Superintendent o( common Mhocis and the Regents of the 
nnirersitj, v/ba were authorized imd required, from time to time, to make 
atl ueedfiu rules and regulationB ; to fix the number and compeDsatiou of 
teaohera and others to be employed therein ; to prescribe the preliminary 
examiuation and the terms and ooaditiiais on which the pupils should be 
received aud inatruoted ; to apportion aunh pnpila among the reepeotiTe 
oonntias, conforming as nearly aa might be to the ratio of population ; and 
generally, to provida in all thingH tor the good governmeut and manage- 
ment of the Bohool, They were also required to appoint an executive com- 
mittee, consisting of live persons, one of whom should m ail cases be the State 
Superintendent of common schools, to whom the immediate government 
and dueetion of the institution ahould be committed, aubjeot to such general 
rules as the Regents might prescribe, and whose duty it should be to make 
f ull and detailed reports from time to time t" the Superintendent aod 
Regents, and to recommend such rules and regulations as they might deem 
proper for the school. The Superintendent and Regents were likewise 
required annually to transmit to the legislatui e, an account of their pro- 
ceedings and expenditures. 

In pursuanoa of this act, the Regents of the TJuiveraity, prooeeded ott the 
let of June thereafter, to the appointJnent of an Executive Committee, 
ooneisting of the Superintendent of common schools (Ool. ToiiNs) Rev. 
Alomzo Potter, Rev. William H. Campbell, Hon. GiDEoa Hawlev and 
Fhanois Dwioai, Esq., who held then- first meeting on the 20th of . June. 
Having obtiuned from the corporatJon of the city of Albany, the lease for 
fire years of a commodious building for the lue of the school, tbej adopted 
the necessary measutes for its organization and establishment, by requesting 
the Board of Superrisora of the seYcral oounties, to appoint on the nomination 
of the county Superintendents, a number of pupils, corresponding to their 
respeotive representation in the Assembly j by the appointment of David 
P. Page, of Hewburvport, Mass., as Principal, Georok S. PEBKiwa, of Utica, 
as Professor of Mathematics, FsEOEitioK I. Ilsley, of Albany as teacher of 
Music, and J. B. Howakd, of Renaselaer, as teaohei' of Di'awing ; and by 
making such general rules and regulations as they deemed expedient and 
necessMy, in reference to the course of study, management and diaoipline of 
the school. Ou the 18th of December, the school was opened, by a publio 
address from the Superintendent of common aohoola. Twent^-niue pupils 
only were in attendenoe ; this number, however, speedily increased to 
upwards of one hundred ; and an experimental or model sdiool was at the 
commencement of the aeoond term, attached to the institution, eompriaing 
upwai'da of a hundred children of both sexes. 

At the opening of the session of the legislature of 1846, Gov. WBianr, in 
his annual message to both Houses, thus adverted to the subject of common, 
school education ; 

"No publio fund of the state is so unpretending, yet so all pervadiug-i-so 
littie seen, yet so universally felt — so mild it its exactions, yet so bountiful 
in its beneuts— BO little feared or courted, and yet ao powerful, aa this fund 
for the support of common schools. The other funds act upon the secular 
interests of aooiety, its business, its pleasures, its piide, its passions, its vi- 
ces, lis misfortunes. This acts upon its mind and its morals. Education ia 
to free institutions what bread is to human life, the staff of their existence. 
The office of this fund is to open and warm the soil, and sow the seed from 
which this element of freedom must grow and ripen into maturity ■, and the 
health or sickness of the gi'owth will measure the extent and security of our 
liberties. The thankfulness we owe to those who have gone before us, for 
the institutiou of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can heat repay by imitating tiieir 
example and imjiroving upon their work, as the inoreaaed mewis placed itt 
our hands shall give us the ability. 

" Few, if any instances, ore upon record in which a fund of this doaorip- 
tion haa been administered, and its bounties dispensed through a period trf 
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forty jenTB. with ao few Baspioions. aocusatioua, or oomiiSaiiita of the inter- 
ferance of eitlier political or reli^ous biaeea to disturb the equal balanee by 
wliiih its beaefitB should be extended to our whole populatiou. This should 
eontiEue aa it has been. Our school fimii is not infitituted to make our 
ehildren and youth either partizMia in polities, or sectarians in religion ; but 
to give them education, mtelligenco, sound piinciples, good moral habits, 
and a free and independent spirit -, in short, to m^e them Araerioan free- 
men and AmerioBB oitizens, and to (jualify them l^i judge and ohooae for 
themselves in matters of politics, rehgion and government. Such an ad- 
ministration of the fund aa ahatl be c^onlated to render this qualification 
the moat perfect for the matiue minds, with the fewest iufluancas tending 
to bias the j udgmeot or incline the choice, will be the most oonaonant with 
our dutica, and with the beat interests of our constituents. Under Buch an 
admmistratiou, oduoation wiE flomish moat and the peace and harmony of 
»oc(ety be best pfeserred." 

From the annual report of tlie Superintendent, (Col, Touno) it appeared 
that the whole number of school diatncta in the state, was 10,990 ; the whole 
number of children between the agea of fire and sisteen, was 696,548 ; the 
number of ehildren of all ages. aetimlW taught in the oommou schools during 
the year reported, 109,166, or more than 60,000 beyond the number tai^ht 
during the proeedihg' year ; the amount paid for teachers' wages (992,232 ; 
of which S447,5fl8 was raised on rate-bills ; the amount paid for library pur- 
poses 894,950.54 ; and the number of voKunea in the several district librar- 

" A more just appreciation on the part of the public," observes the Su- 
perintendent, in concluding his report, " not only of the importanoe of ade- 
quate intellectual and moral culture in our common schools, but of the ra- 
sponsibiltties of teachers, ia beginning to prevail There is much in the 
prospect thua opened to us, cheei'ing and enoouragii^ to the fiiends of free 
inatitutiona, to the friends of education, and of civil, social and moral pro- 
peaa. The great idea of education, in its most compiehenaive aeoeptatton, 
oonsiats in that development, culture and discipline of all the faculties of 
om' nature, which shall fit us for tie highest sphere of usefulQcaa, and the 
highest, degree of enjoyment of which that nature, in the circumstanoes by 
which we are aurrouaded, is SHsoeptiMe. 

"This conception of that preliminary training which is to gire us the 
complete, and efficient control of the energies, physical and moral, of our 
eommon humanity, has at length, it is to be hoped, assumed its plate aa the 
foundation of the science of elementary inatruction. Inatitutions for the 
preparation of teachers upon the moat approved models, are already diffuaing 
lai- and wide, a more enUghtened ajid practical syatem of mental culture, 
by .furnishing to the schools instraetors of a high grade of qualifioationa, in- 
telleetnal Mid moral ; and these instructors, in their tm'n, communicate ele- 
ments of knowledge and the means of eelf-improvement, to the pnpils com- 
mitted to then- charge. The geneial auhstitution of knimledge for the par- 
rot-like rote, by whim a vigorona and retentive tnemorj/ waa made the prin- 
cipal test of mental capacity, may be regarded aa one of the atrongest uvdi- 
oations of the prevalence of sounder principles, and of a progressive revolu- 
tion in the theory and prnotice of education. 

"These are tlie principal ^enciea through whoae united influence our 
common schools have imbibed Siat ajarit of improvement which js percepti- 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exert a beneficial influence upon 
all om' institutions, civil, social and politieaL In the late strongly contested 
election for the chief magistrate of tiie United States, the result was deter- 
mined for good or for evil, by 387,600 TOtea oast in this state ; and the re- 
sult will, doubtless, eveutuate in a course of measures which will affect, 
beneficially or otherwise, tie interests of some twenty millions of hnman 
beings, for a aeries of years to come. The whole number of ehildren now 
under the course of instrootion in the common schools of this state, exceeds 
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100,000 ', eatimatiog one-half of tbis n.iiuib«t; aa femalea, and maUog a still 
fitrther deduetioa of 100,000, or bne-ssTentli of the wliolc, for rerooval from 
^0 state, death, or inability from any other oa,UBe, to di'aoharge the duties 
appertrdoing to the eitisen — and we have remaining 250,000; who, npon k 
reasonable ratimata will, witliin a leas period tlian fifteen yeaie, emerge from 
oar eOimnoE aelioola invested with all the funotions of popular sovereignty ; 
anuiBbei exceeding by upwards of 12,000 that whioii haa I'eeeotly ^ven to 
ii . V... ! ^^ duef Magistrate, 
he Jlom'ishing oooditji 
. and tlie destinies of th 
iBotnal edueaiion, the fnnotiona. of self government can nather be duly 
appreeiated 'nor suooesBfully maintained. The constitution of aeveral of 
the South Ameiieffli RepubliCB appeared theoretioally to aeoure human 
liberty. But paper provisions are powerleas unlesa they are also i mpr eaaed 
on the hearts, and combined with tie inteliigenee of the people. Without 
an accurate bnowlede of their righta and duties, and a determination to 
mwntaia them, no commujiity oan long be free ; and the melancholy truth 
that (he South Ameiioan EopubKes have falleu into revolutionary decrep- 
itude, and degenerated into mditaiy despotiaraa, aflbrdfl to ua an impreseive 
adnronition. Indeed -withont going beyond our own borders, penionitioafl 
of an anti-social spirit— of inaubordination to the law — of oombinjng to 
per^trate violence, riot, inoendiarism and murder— are aufficiontly alarm- 
mg in thdr rapid increaae during the last few years. If the aajne spirit 
pervaded the mnjority of the community, the eaisting government would 
be at an end ; and as human eooiety cannot eiiat without a superintending 
poww of proteotion, the aid of soma mora enargetio and despotic form of 
gos'emment would neoeasarily be invoted to adimnister justice, to maintain 
order, and to shield the poor from the exactions of tlie rich, — the weak from 
the aggresaions of the etrong. 

" The great exteat of the American EepuMic — ita rapidly increasii^ 
population — the diversity of habits, pnrsaits, productions, and interests, 
some of whiob are regarded as hostile to oUierfl — render necesBwy at all 
times, the cultivation of a liberal spirit 6f forbearance and concdiation. 
Without the diffusion of education, such a spirit, in suflicient stredgtb to 
maintain barmoiiy, caimot esiat. It may be safely ^Grmed, that tiiere ie 
now no people of equal numbers on me faee of die earth, who, if placed 
under suph institutJons as ours, would roaintain the government for a single 
year. Aild unless moral. and intellectual culture, sball at least keep pace 
with the increase of numbers, this republic will assuredly faJL On tie 
eaieftd cultivation in our scliools, of tbe minds of the young, the entire 
Buocasa.or the abaolute iailui'c of the gi'eat experiment of self government 
IB vholly dependent ; and unless that cultivation ia increased, and made 
inore eflective than it has yet been, the conviction is solemnly imMasaed by 
the signs of the times, that the American Union, now the asylum of t'he 
oppre^ed and " the home of the free," wilt ere long shaie the melancholy 
fate of eveiy former attenipt of self govamment. That Union is and must 
be Bustled by the moral and intellectual powei^ of the community, and 
eTary other power is wholly ineffectual. Physical force niay generate 
hatred, fear and repulsion ; but can never produce Union. The only salva- 
tion for the repiibho is to be sought for in our schools. It is here that the 
seeds of liberty are sowu, and made to germinate and grow, and produae 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, adbrda an additional guaranty for the permanent main- 
tenanoe of rational freedom. 

" The dm'ation of the life of man should be estimated, not by the years 
of his phy«oal existence, which would degrade him to the level of the 
iMutfr— but by the period of the expansion and enjoyment ot hia moral and 
intellectual faculties. Thenoa it has been affirmed with philosophic trut^ 
that "te who shortens the road to human knowledge lengthens life,"' iTle 
cradle and the gi'.ive ai'e in sueh close proximity, even when the interval is 
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Kjoflt exteniied, that human existence may be ragai'ded , as nearly a Tilank, 
nnlesB the early portion of the brief space by whiot they ace saparated is 
Seduoualy devoted to the deTelopement of the mind. The undying part of 
oni natnre haa been impressed by its creator with an unoonqnerable deaire 
for knowledge, not that liraited acqaaintanoe with the external forma of 
thinga wHeh Ih bestoired upon tbe animals by instinct — but ', a knowledge 
TRstfy more minute and exdaaive, wMch. embraces witliin its scope, all me 
properties and laws, both of mind and matter. The earth itself -witb all 
its appendagea, is mneh too small a theatre, to satiate the inc[uisitiveiiess, 
even of children ; and if human power were commensurate with hnman 
iBjiiiations, the daring ken of man would be thrown through the abyss of 
Heaven, to tho ultiina thiile of the worts of God — to the ferthest verge in 
iathomless spaee, in which the energies of creative power have yet been 
oonsmamated — to regions where the embryon nebulae of unformed worlds 
are in the transition or the qulesceut state, obedient to the pnmeral fiat of 
Uie Abnightj." 

The introduction of Teaehw^ Institutes «£ an elementary portion of 
lie system of Eublio Inati'uction, winch was effected at about tins period, 
constitutes an important feature in the progress of improvement, with refer- 
ence to the practical qualification of teachers of oommon soliools. The sub- 
ject was £rBt bronght to the attention of the Mends of eduoation, bya .sjeries 
of resolutions submitted to the TorapMas County Teachers' Assooiatioji, in 
October 1842, by J. S. Denman, the County Supei-iotendent of Tomplona, 
setting forth the cecrasity of united and efSoient action on the paj't of teach- 
ers'to eleyate their .profession and the standard of common school ednoation 
generally, and recommending the establishment, in that County of a 
I^achers' Institute, where all the teachers might meet semi-annually in lie 
spring and fall, preparatory to the oommenoement of the respective snmmer 
and winter terms ; and spend from two to four weeks, in receiving instruction 
frfou efiicient iostrnctors, in listening to lectures from scientific men, and in 
the discussion of plans tor the improvement of aohoola. The first Teachers' 
Bistitnte waa opened at Ithaca, on the 4th dav of April 1E43, under the 
managemMit and direction of Mr. Denman, who cad engaged the services of 
Salelh 'Town Esq., the Rev. David Powell and Prof, James Thompaon, of 
Aiiborn, as insti'uotors and leetur.era. Twenty eight teachers were in 
attendMice, and instruction was ^ven daily for a tei'm of two weate in the 
beat mode of Qoverning and teaching common Eohools, including a critical 
an^ysis and review of the various elementary branches ; and sundry 
advanced branches not heretofore in nae in the SchooJa generally. During 
Qie Autumn of the aame year, aeveral similar institutions wotc opened in 
different sections of tho State ; and in the anoceeding year their operations 
were greatly enlarged and extended. In his annual report for 1846 tie 
State Snpei'intendent tlius alludes .to them : 

" In no lesa than aeventeen of the largest counties. Teachers' liiatitutes.hav.o 
been established during tbe past two years, in which upwards of one 
tbonsand teachers have been inatmoted during; periods varying from two to 
six or eight weeks, immediately preceding the commencement of their re- 
spective terms of inatruotion,byti)e,moat competent and esporienccd educa- 
tors wliose services could be procured, in conjunction with tlie county 
Sopei'intendent. These associations are wholly voluntaiy, and tie expenses, 
induding board, tuition, andthenseof convenient rooms, appaiatns, &c., 
have hithei'to been defrayed esclusiveJy by the teachers. The course of 
iliatiiiction oonsists generally of a.critical and tiiorongb review of all llie 
^etti^tary braniihes required to be taught in the common schoolsi ftjl 
expositions and illustiations of tlie^most. a^tproved methods of communicating 
k^olrltidge to the young, and of the proper government. and diaciplitie of 
riihools,-and a mutna! iiltCrohange of v^ewB and opinifflis among the teachers, 
instractors and Superintendent. Among the numerous improvettients wbivh 
tii^ ^iperience of pa^ imp«4eotions has introduced into tlie praetioal opera- 
titon of our common aohoola, there is none which combines so mueh ntility 
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«iid rslne &s these local and temporary institutions ; and in the judgment 
of the Superictendent they are higWj- deserving of legislative aid. A 
oooeise espoidtioQ of their general features, the mode of in stiuotion adopted, 

-and its effects not only upon the teaohers, but upon the whole oharaeter of 
the schools under their oharge, and upon the public sentiment ' geuerallf , 

ias, it is anderatood, been prepared by Mr. Salsu Town, of Oayuga, a 
veteran teacher, who baa iiimaelf moat ably and afEcieutly contributed to 

-the eatablifhment and sueoeas of thin species of instruotiiai. 

In reviewing the administration of the common Bohool avBteni, by Ool. 
TtfOKG, it is impossible not to pereoiTe the vast impulse wiieh was riven 
to all its varied operationa by the efficienoy, energy and public spirit of that 
idistinguished statesman. Bringing to the disebarge of the peculiar duties 
of the office of Superintendent no pievious esperienoe, and stjong prejudices 
against some of the most cherished features of the system of ^ uhhc iuatruc- 
tiou, he not only speedily rendered himself familiar \vith slL its details, but 
divesting himself of all these unfavorable pre-conoeptions which had ob- 
tained possesaion of hia mind, dispaasionately surveyed the entire beiu'mga 
of the wliole system, and having convinced himself of its value and utility, 



devoted his best enc^ea and ^1 his powerful influence to its advancement 
and improvement Bie jJau of county and town aupai'viaion, the Wormal 
soliool and Teachers' Institutea, and District Libraries, were eheriahed and 
strengthened by his exertiona ; and the impress of his vigorous mind tutA 
strong understanding will long remain upon the common school systeni of 
our State. 

Upon hia retii-emeut from the office of Secretary of state. Col. Yotraa 
received from the fiegenta of the Univei'sity, the appoiBtment of member 
of the Executive Committee of the Normal School^ in the place of Dr. 
PoiTKB, who had been elected Biehop of the diocese of PemiBylvaaia and 
had removed to that State. Hakmanus Blkbkkb, Esq., of the city of Alitany 
was also appointed a member of the Executive Committee to fill the vacani^ 
occaaioned by the death of Francis Vwioav, Saq., which toolt place on the 
18th of December, 1845. 

The removal from tie State of Dr. Pottek, and the deati of Mv. DwlOHT 
in the fulness of his taoulties and the apparent meridian of his usefulness, 
deeply and extensively felt by the friends of common school educa- 
In all the measures which had boon canvassed aud adopted for the 



improvement and elevation of our systems of public instruction, both theae 
gentlemen had borne a conspieious and an efficient part ; and to their con- 
stant and uniform co-operation with the lerislature and the executive 
authorities of the state charged with the general supeivision of theae great 
interests, the success of those measures ia to a very considerable extent dne. 
Ab the conductor of the District School Journal, as County Superintendent 
and member of the Board of ^Education of the city of Albany, and as a 
member of the Executive Committee of the State Normal School, Mr, Dwkiht 
essentially 1 
general difi 
the state. 
A^iniitraiion of Nathabibl 8. BEtrron— Failure 

I^ee School System on the ConBtititiiottr^—^jiboliti 

Stiperiittendent. 

Oa the 3d day of Febroaty, 1846, the Hon. Nathabiel S. Bbhton, of Her' 
kimer, vras appointed by joint ballot of both Houses of the Le^alature, See' 
retary of State and Superintendent of Common Schools ; and entered upon 
the discharge of his duties on the Bth of the same month. 

From his first annual report, bearing date on the 15th of Jtmnary, 1846, 
it appeared that the whole nomber of school districts in the state, on the 
first day of July preceding, was 11,018 ; the number of children between 
the ages of five and siKteen, residing in the state, on the first day of Janu- 
aiy, 1345, 690,914 ; the whole nnmber of children of all ages, taught in the 
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eommoa sohools during the year 1844, 7S6,M5 ; the arooiiat of public monay 
applied to the payment of teaohers' wages, 8639,858.94 ; the amount raised 
on rate-HUe, |458,127.78, mdiing an aggregate of 81,088,084.73, and the 
amount ot public money appliad to library purpoaea and aebool apparatus, 
890,169.36. The number of voluraoe in tie several district libraries was 



Snperintendcut obaBcve 

" It is not proposed to take from the inbabitanta of the school distiicts 
the power of controlling the direction that shall be given to that part of the 
fund denomiuated librarjr money ; but leave them to make euch apphcation 
thereof, either to the pm'chaae of books, or the apparatus before named, or 
apply the whole or a part of it l» the payment of teachers ; subicctp 
however, to theapp'ovalof thedepu^ment^ After the districta have been 
aupjJiedwith a given nimibei' of books, in proportion to the children in them, 
and aftei' the appropriate school appaiatus and maps shall have been ob- 
ttuned, it is believed that in many inetanoea, it would prove highly salutary, 
to authorize the Inhabitants of such districfai to apply this money to the 
pajment of tenchers' wnges genecallj, or of the rate-hilfa of BKcrapted sohol- 
ars. To ensure a faithfiU compliance with the conditiona required, it may 
be neoeasary in all cases, to veat in the department a aupcvvision over this 
expenditure. This will incite an interest in the district and its officers, 
where it is deaired to make this application to pi'cscrve their libraries, mape, 
globes, hhuik-boBrds and other apparatus, with the best possible care." 
On the Stlbjeet of teaehera' ioetitutes, the Superintendent enya : 
" Teaehora' Institutes " and " teachers' drilla." have been held during the 
the last year, in nearly thirty counties in the state, and were attended by 
more Ibaa three thousand school teachers, for perioda varying from two to 
to four and eight weeks of continued seasiou. These voluntary associations 
are rapidly spreading over our entire atate, and are destined soon, to occu- 
py much of the public attention. An ardent desire for improvement is 
seated in the minds of profeaaional teachers ; " the school-master is abroad," 
in search of that educational knowledge whioh wiO qualify him .to discharge 
the important duties of his profesaion, and elevate nim and hia vocation m 
public esteem. The Principal of the State Normal School, and the Piofes- 
Bor of Mathematics, attended a number of these county " Institutes " duiing 
the laat autumn, and several of its graduates were called upon to preside 
over their proceedings imd conduct the coursesof instruction pursued in 
them. The pertinent and instruotive lectures of the former, and the emi- 
nently Buceeasful effijrts of the latter, have been duly appreciated by the 
members of the institutes where these services were perfjrmed, and that 
appveeiation has been manifested in the most decided terms of approv^, — 
it may not be oat of place to rerajirk here, that the eKpense of the " aaso- 
eiatiiins " are paid by the teuchoro thomselve!, which ia somewhat burthen- 
some to thuae who are females, and to others possessing huiitml ineiins of 
Bnppurt. lu answer to a suggciition that some pecuniary aid :uid eiieiur- 
ageuient should be granted to the members altealiug theaa " institutes " by 
the legiahitnre, it bna been remarked tbat these teaobra's are ouly fitting 



thenloelves to pm-aue a profeBBian for mere private giun or peraouHl adva_ 
tajfe, aud why ah'.iuld thi3 parUcular claas miTO than any other, bo seleotcd 
ta the recipieatii of lej^ULabire bjunty ani Ikvurt But dues this ubjeotion 
pr&ient a full and fdr statement of all the fasta bearing u^.in thie aubjeutt 
Oar laws require that aEchool ehall be tauyht in a diatrist, at least fimr 
montha in the year by n liesusai (eacfcr, to entitle siioh di*trio£ to a partiei- 
patiim in the public moneys devoted to the maiuEenauce of the aehoolH ; re- 
a:)gni,ziag mi act of thia kind as legal, where the iustruutur does not puseess 
infOT.n, the oviJcnoe of f.ill qiialiSaalioa ; and hence it bacimes a matter 
of the higbeat impart to the state, aud orery member of the cnnmiunitj, 
that the^e qunUnouti'ina ahiiuld, "in retpect ta m iral character, learnl:ii; and 
ability " auJ aptness to iezah, b« pasaciced by every instructor of yoiith, — 
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The geaeral enqiiii'j is more na to tha amount of the teaalier'a viages tiuuj in 
reewd tojiiness ; and competitioo seryes rather to oheapeo the rewafdA of 
thta employtaent, tbaa to enoourage an emulatian. to excel among ijhe te^h- 
enH. Whether these conaiderationa should Justify any pecuniary relief, ^id 
to what exteat, must depend upoE tie view taken of the magnitude of the 
inoOQTenieDcestobe overcome or removed, and the exteat to which the wel- 
fai'e of tho state may ba involved by permitting their oontinuanoe." 

The progress of the Normal School, durin^ h p edmg y ar was emin- 
ently gratifying and satisfactory. At the dos h nd te m. thirty foio: 
of the pupils received their diplomas as teafh i^e DuFing ts &ird term, 
commencii^ on the 16th of Ocloher 1846, h mb piipila had 
increased to nearly two hundred, embracing prea nta m. fifty eight 
of tha fifty-mne Counties The board of m tr n w ci'eas ed and 
strengthened by the appointment of Darwin G E to as her of Mathe- 
matics, in oonjiuiclion witli Prof. PEBKiwa, Sdmk b C W s Teacher of 
AriUimetio and Qeography, Silas T. Bowbm, of Grammar, William W. 
Olaek, of Natural Philosophy and Chemislry, William F. Pqelfs, as Perma- 
nent Teacher of the Model or EzperimBntal School, and Mse BLizABEra 0. 
Hanck, as Teacher of Reading and History. 

" Tho and proposed in the establishment of the Normal School " observe 
the Executive Committee in Ihe Annual report for the present year " "iraa 
!o educate teadieca for our common ediools ; to send forth those to take 
chaige of the susceptible mmdg of the chQdren of this commonwealth, who, 
together with high moral principles, should possess the requisite knowledge 
of the branches ta be tai^ht, and witiial be " apt to teach." The schod 
waa designed to educate the moral qualities of the inatrnctor — to irapreaa Mm 
with the solemn responsibilities of his votV — so that he imght feel (he bless- 
edness of being patient, iongeuffering and miwearied in his etforls for the 
good of lus pupils. It was intended to teach ila students, and by their pre- 
cept and example to knpress tjl who aspired to the honor of instructing, that 
the work of teaching was so important uiat no labor of preparation could be 
loo great, since the good that could be accomplished was vast, beyond the 
powers of human eoiiceptiou. Hence a stimulus was to be imparted to tho 
teacher, which should never be s^at, but be contmually operative, urging him 
to the acquisition of higher attamments in virtae, knowledge and aptness to 
teach. This, it ia conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal SehooL" 

On the first day of June of this year, a Convention of Delegates from the 
several Counties of the State met at Albany for the revision of the. Oonatitu- 
tion. On the 51ii Mr. Bowmsh, of Montgomery, moved for the appointment 
of a committee to inquire into the expediency of the establishment of a sys- 
tem of Fees Schools for the State. On 11)6 12th, a standing committee, 
consisting of Me. Fiooll of New- York, as chairman, Messrs. Munro, of 
Onondaga; Bowdish, of Montgomery; A. W. Tonng, of Wyomuig; TutWll, 
of Orange ; Willari of Albany ; and Hunt of New-Tork, was appointed by 
tie President, (the Hon Jons Teaov, of Chenango,) on the subject of educa- 
tion.oomraon schools and their appropriate funda. On tiie I6th Mr. B. Camp- 
BELi, of Otsego o^red a resolution of inquiry as to the propriety of a " con- 
stitntitaial provision for the security of Qie common school, literature deposit 
and other trust funds, from conversion or destruction by the legislature, and 
the eatabUshment of such a system of common schools as will, by taxation, 
bestow the facility of ftcqniring a good education on every child in the State," 
whidi was adopted by ihe Convention, and referred to ttie Conjmittee. On 
the 18th, the President presented to the Convention a communication from 8. 
S. Eandall, President of the State Oonvention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a pre^nble 
aud resolutions in favor of the Free School System. 

On the 2ad of July, Mr. Niooll, from the committee, reported for the oon- 
aideration of the Convention, a series of propositions designed to be incor- 
porated as a pai't of the new constitution, deelaring the proceeds of all lands 
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belonf^ng to the state, exoept Bucb parts thereof as might be i'eBarY:e(li or apr 
propriated to publio nae^ or ceded to the United States, which shall hereaftw 
&B sold or diaposed of, together with the fund deaominatad the. Commcai 
School fund, and all moneya heretofore appropriated by law for the use and 
benefit of said fund, should be and remain a perpetual fund, the int^eat to 
ha inTiolabiy appropriated and applied to the support of comiuon eoboola 
throughout the state ; tbat the net revenues of the U. S. Deposit Fund, 
shoula likewise be inviolably applied to the same purpose, aftei' meeting all ex- 
isting appropriation ; and that the legislature ebould, at ita first session after 
the iSoption of the proposed eonstitution, and from time to time thereafter as 
allonld be neoessaiy, provide by law /or ihefree educatiovr and ina(r«c(!<m of 
every ehild bttmeen ifte aj/fls offoiir and sixteen years, whose pareitta, gn/i/rdiatia 
or emplm/ers, ihall be resident tn the gtate, in the Omnmon Sehools now establish- 
ed, or rnMah should thereafter be established (Asrein— the expense of sueh edu- 
cation and instruction after applying the publio funds as above provided,to be 
defrayed by taxation, at the same time aud ia the same manner as provided 
I^^ law for the liquidation of town and county charges. This latter provis- 
ion, relating to the establishment of free soboois, the oommittee proposed to 
submit separately to the people of the state, for their sanotion. 

On the let day of Ootober, Mr. BowDisa, of Montgomery, made a power- 
ful. and eloquent appeal to the Ccaivention in. behalf of tms great measure 
of Free Schools, in which be was Bustauied by Mr. NicotL, of New York, 
Jfr. WoanEN, of Ontario, Mr. Patikrsoh, of OLautauqne, Mr. Russell, of St. 
Lawrence, and others ; and on the 8th of Ootober, tie day preceding the 
adjournment of the Coaveolion, the first section reported by the oommittee 
permanently appropriating the proeeeds of State lands and the Common 
School fund, to the support of oommou schools, was after some discussion 
adopted by a vote of 104 to 3, Mr. Niooll then moved the adoption of the 
foDowing section, to be separately submitted to &e people, viz : 

"§6, The Legislature shall provide for the fiee eduoatitsi and iustrue- 
tion of every ehild of the State in the common schools, now established, or 
which shall hereafter be established therein." 

This section was adopted^j a note of 67 to 58, on a call for fbe ay^ aad 
noes ; and a provision added on motion of Mr. BuoeLSg, of Dutchess, by a 
vote of 82 to 2B, directing the legislature to provide for rising tie neces- 
sary taxes in the several school districts, to oarry out the intention of the 
section. As thus modified, the entire ninth artiole of the proposed ccm- 
Btitution, as reported by the committee, was agieed to by the convention 
and ordered to be engrossed. The convention then took a recess for dinner. 

On the assembling of the Convention in the afternoon, Mr. Akpeaied 
Looms, of Herkimer, ofiei-ed a resolution (o refer the m-tiele ta a commitle of 
osn mth instractiima to strike oatthetJeo last sections, relating to the establieh- 
menl of M'ee Sehools, and report the same as amended to the Convention 
IKSTAKTEB, Mr. TioOAttT; of Oenegec. sustained, and Mr. Towmsbkh, of 
Kew York, opposed this motion ; but under the opei'ation of the previona 
question, it prevailed by a vote of 61 to 27 ; and Mr. Loomis being appoint- 
ed the committee, immediately reported as inetruoted, and his report lieing 
agreed to by the Convention, the provision foi' the establishment of Free 
Schools, as a portion of the Oonetitution was finally defeated. 

The ninth article as adopted is as follows : 

" The Capital of the Common School Fund ; the capital of the Literature 
Fund, and the capital of the United States Deppsit Fond, shall be respec- 
tively preserved inviolate. The revenne of tne said common school fund 
shall be applied to the support of common schools ; the revenue of the said 
literatuie fund shall be applied to the support of academies ; and the sum 
of $36,000 of the revenues of the United States Deposit fund shall each 
year be appropriated to and made a part of the capital of the said commral 
school fund" 

On the Ist of October, of this year, Samdbl L. Holmes, Esq., of the 
County of Westchester, received the appointment of State Deputy Superin- 
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tcndent of co 

RaodHlJ, who bad held the office during the two p-eoediug adminiBtrations, 
and up to the present period. 

From the aoDoal jeport of the Superintendent for 1 847, it appeared that 
"the namber of orgaijized school distiiets in the etate, on the first of July 
preeediog, was 11,008 ; the number of childien between the ages of B and 
16, 704,000 ; the number of oluldren of alt ng os under instraetion in (La 
oommoH school during the year 1846, M2,43S ; the amount of public money 
applied during the same y era to tiie payment of teachers w^ea, {635,0 51. IB; 
t£e amount oonti'ibuted on rate bills for the same porpose tieO,1M.1& 
making an aggiegate of $1,095,815,93 ; the amount of public money expend- 
ed in the purchase of libraries and school apparatus in the several districts, 
$86,881.86, and the number of volumes in the several District librariee, 
1,803,139, being an inerease during the year reported of 61,889 volumee. 

" A Bueeessfnl adminiatration of the school laws of the State," observee 
the superintendent " requires an intelligent and active locid, as well ae 
general supervision ; and without the former it is believed the present ot- 
ganiiation musteventually be abandoned, and one leas complex in its details 
and arrangements and less stringent in its requiiemeDts, adopted in the 
place ot it. Bfomerooa plana, no doubt, might be snggeeted on paper, giving, 
promise of great exeellenoe if adopted ; but when brought to the test ol 
actual espernnent they will entirety fail tu aacomplish Uio object deaignecL 
Radical changes in any system of public instruction, perfected by years of 
trial, and aecnmmodated to the habits and incliaation of the community, 
will be found a haiaidous expedient Aftcv stru^ling through a long 

higher inteieet in regard to them, without advancing one step in attaining 
these objects, actual visit^ion and inspection were provided an a snbstitute 
for an ineffieient local sapervision ; and this duty was enjoined upon 
officers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commandatioo and approval wherever fhoy are known iU 
other states of the Union. 

" The actual external and internal condition of onr coKimon schools, 
always a subject intensely interesting to the philanthropist, and (he patri- 
otic Btatefman, is ench in the judgment of the Supeiintendent as will afford 
much satiefaction in regard to the present, and allow high hopes for the 
foture. That more might have been accomplifhed sinoe the esCablithmeDt 
of our system, and under other and more favorable oiroumstances, is quite 
pi'obable ; but that we now fee upwards ot seven hundred Bjid forty thousand 
of the youth of onr state res<ii'ting to the common schools in pursuit of 
knowledge, should exeife in ns profound gratitude to the All-wise disposer 
of national e VCD ts, and tlie highest respect fur the fnundera of the system." 
The Superintendent also renewed hia reoummendation of the preceding 
year in relation to tlie appropriation of the whole or a portiiin of the 
Library money of the several districts, to tba payment of teachers' wages, 
mtdei' a vote of the di^triet sobjeot to the appriihal^icin of tiie department. 

Under the pruTi!Ui)ns uf an act passed in 184S, scIi^hiIb fur the iustructinD 
of Indian chiJdrcD were organized on the Onondaga, Cattaraugus, Allegany 
and St. R«^j ruBervatinn^<, under circumstance.' cniiitently favorable to (he 
intellectual and moral imprcivemont <^f this class of the pnpulaHnn. 

Gov. TouwB, in his annual mea^aga to the legislittcre, fur the present year, 
thus alluded tothe Norma] School : 

" The State Korm^SchiKilciintinuos to advance in public estimntitn nnd 
piiblio ui-efiilneja. Its only iibjcut i:i to improve the teiiuhers of Ciiniinou 
echiHiLi. nni any prrgrc^s in the Hdva:ieem?nC uf tliat object, it quite appar 
rent, must esei-t a salutary inSuenee on llie cause iif eduoatiun tlirougUout 
the state." 
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The BseoutiTe Committee, in their annoal report, sUted that the auraber of 
aiupila in attendance during tlie fourdi term of the school, commencing in 
Maj, and olosiEg in September, 1846, ws8 a06, and that eyery count j, witk 
K si^le exception, was reprcscDted. ' The number of graduates, at the close 
of the third term, was 47, and of the fourth, 63. " It la found," observe the 
«omtnittee, " apon esamioation of the soboo! register, that sinea Deo, 18, 
1844, fi08 atudenta have attended tlie school for alonger or a Sorter period. 
Of Sua number IIS aie mow in the school ; B haya died ; 14 vere found to 
be iucompetent for teaching, and were at an early day advised to engagein 
othw pursuita ; 1 i left on acooimt of ill health, nnfitting Uiam dike for study 
or teaching ; and 29 left at an eai'ly period of their oonneetion with the 
school, reliiiquidiiDg foi' various teaacais the purpose of teaching. If these 
Durabers be added, their sum ■will be found to be 338 ; and if thie last num- 
ber be subtracted from the wholenumberon the register, the remainder to 
■be accounted fw ia 210. Of these 210, 144 are giaduatea of the school,, and 
theoommittee inowthat 1B9 of'fiienj hjtTebeen engaged in teaching since 
'their gradui^^on ; and of the ramdning 16 graduates one has died, and the 
rest, with the eseeptioa of four, are believed to h« teaching. tho\ighno defin- 
ate knowledge ol their , pursnita has baen obtained. It may also be proper 
to state, that those persons who have not been heard from, were graduates of 
last term, and suffieicEt tSme has bwdly elapsed to afford an opportunity of 
learning their pursuits. Of the reminder of the 2*10, numbering 126, -who 
ieft the school ^ior to graduation, aearly all, on leaving, declared that it 
was their intenUon to toiah. 84 are knoan to have taught Sinoe they let^ 
-and but few' of tlie others have been beard from. Thus, it appears that the 
sohoolhaa sent out 21 S persons, who, when hrard from, were actually engag- 
ed in teaoHng. In many inefanees, also, Bj^counts have been received of tlje 
maimer itt which these studenta were acquitting themselves as teaehera, and 
the committee aro happy to say, that aa far as he^d from, they are giving 
.,great satisfaction." 

Oa the 13th of November, 1847, the legislature passed an act abolishing 
•the office of Countj Superintendent of Common Schools, and direoling that 
«11 appeals authorized by law, to be biought to them, should be made direct- 
ly to -file State Superintendent, and that the annual reports hei'etofore made 
to them by tie Town Snpeiintendenta, should be made to the County Clerks., 
respeotiveiy, and condensed stateinenta thereof by them, be transmitted to 
the department. 

For tliia meaause the friends of the ayatem, although they had, with great 
miH]iimity,iieEisted it for a series of jeara,weve prepaied, frfan flie great un- 
popularity, of the office, growing out of the mode of appointment and of the 
•compeneatioh at this claaa of offieera. Their selection had been, very jnja- 
dioiousiy, confided to the Boards of SupervisorB of the respective counties, 
whose funetions, however useful and important in other respects, had no 
parlioular reference, to flie educational wanta aid interests of the community ; 
and who weie, beaides, to a great extent, divided into polilioal parties, npon 
the Taiying supreraa^ of whi^ the ehoiee of County Snperintendents was, 
too geaeiafly made to depend, wiflioutaspeoial regard to the intelleotual and 
.moral qudifioationa of the oimdidate for the important and responsible sta- 
, tionhe waa.dostauedto fill. Wiile, tiierefore, far tie greater Bumber of of- 
.fioers appointed by them, were men eminently .qualified for the discharge of 
that duties, there were some who were justly obnoxious to the charge, 
not only of ineapacitj, but of a perV|ersion of flie M^ funetions devolved 
upon them to sinister personal and polifioal ends ; and the indignation excited 
by these instances of disregard of duty and moral obliquity, gradually ex- 
tended itself to other localities irhere DO reasonable gromids for suspicion ex- 
isted.' The pecuniary burden likewise, of defi'Bying one-haJJ the salary of 
these officers from the county ti'easuries, waa magnified and dwelt upon by 
the iutei'ested and desigaibg ; and the le^slatra'e waa annually flooded with, 
petitions for the aboliti(M of tiie office, aa imnaeessaiy, oppressive and im- 
properly administered. Committee after oonunittee, to whom these peti- 
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tiona w«re referred, reported agaiDst tlie adoption of tie measure desired j 
and the ablest and aoimdest acgumeots were brought to bear upoo, the great 
and manifeat utility of the office. It y/as clearly and repeatedly shown that 
the abuses eomplaJDed of were sucli as admitted of an easy and praetieal 
remedy, wbUe liie advantage secured ty the retention of this class of offi- 
cers could be obtained ^through do other agensy. Public clamor, however, per- 
sisted in demanding tbe rep^ of Uie obnoidous act ; and notivithst^nding the 
BTowed and strong opposition of Uie auceessiye heads of tbe department, of the 
several committees of both houses of the Se^slature, charged with tbe super- 
vision of the interests of puMic instaTiotion, ^d of the great body of the most 
enliebtened friends of education throughout the state, the measure was finally 
caiTied through at the extra session, convoked for tlie purpose of eBaoting the 
several new Jaws rendered necessary by rfie adoption of the amended coostitu- 

The effect of this measure upon tie prosperity of the common school system 
was, in many essentiid respects, roost disastrous. Durii^ a period of nearly 
forty years ils progress had Been uninterruptedly onward ; and a succession of 
wise enactments had etrengUiened and matured ils foundations and expanded 
its usefulness in eveiy diredjon. Tbe abolition of tbat feature, wbioh, more, 
perhaps, than any otiier, constituted its distinguishing characteristic, and gave 
to it its peculiar symmefiy and power, was the first retrograde step in its his- 
tory, lis immediate consequences were felt in the comparaljve inefficiency 
and inutility of the local and general supervision of (ha schools — in the absence 
of any comiec^g linlc between the department and the several towop and dis- 
trict officers, and tbe inhaMtants of tie districts— in the diacontinuaiice of a Jooai 
appellate tribunal, where the numerous controversies constantly springing up, 
relative to the external arragementa of the various districts, rn^ht be equitably 
adjusted by aji officer on tbe spot — and in the utter impossibility of obt^mng 
■with any accuracy, those statistical details in reference to tbe piactical opera- 
tion of tlie system, of so great value to the department, the legislature, and 
the public. Town Supermtendents, however well qualiSed for the specific dis- 
chai^e of the duries devolved npon (hem, were, for obvious reasons, wholly 
incapable of supplying the place in &e system, which bad been assigned t« this 
higher class of ojBcers. Their jurisdiction was strictly local — their peouhar du- 
ties circumscribed — their influence necessarily confined to tiieir respective 
towns — and their powers limited ; while the county Supeiintendeilts were in 
constant and regular communication, not only witJi Uie head of the department, 
but with their colleagues throughout tbe state — their influence extensive — and 
tbdr means of usefulness unrestricted. 

At (lie same time, the legislature passed tlia " Act for the establisliment of 
Teachers' Institutes," by vdiidi the sum of sixty dollars was appropriated an- 
nually from tbe income of the United States Deposit Fund, payable on tbe 
order of the several county treasurers, to be expended for the use and benefit of 
teachers' institutes, in each of the counties of the state where a majority of tlie 
town superintendents shall unite in desiring its expenditure for this pmjiose, 
and file a certificate thereof with the county clerk. An advisory committee, 
consisting of Uiree of such town Superintendents, is requu'ed to he appointed 
by the county clerk, (o make the necessary arrangements for organizmg and 
managing such institute, and public notice is to be given by him to teachers and 
others who may desire to become such, specifying the time and place of meet- 
ing of such institute. The advisoiy committee are also authorized to procure 
(he services of suitable lecturers and teadiere for such institute. Whenever 
the county treasurer shall receiye satisfactory evidence, tiat not less than fifty, 
or in counties whose population is under thirty thousand, not less than thirty 
teachers, or individum intending to becouie such within one year, shall have 
been in regular attendance on .^ucb institute for ten d^ys. he is authorized 
and required to audit and allow the accounts of sucli advisory committee, not 
exceeding the sum of sixty dollars, for the expenses of such institute. 

On tbe 16th of December, the various statutes relating to common schools 
wei'e combined and oonsolidated into one act, with auch alterations and 
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amendmenta as were deemed expedient. Town Superintendents were 
authorized to hold their officea for two years ; and to enter upon the dieoharga 
of then' dutiea reepeotiTelj on the firat Monday of November, subsequent to 
their election or appointment : and the libroiy law was so modifim as to 
authorize the eitpenditure of the whole or any portion of the public money 
raoeived by the respective districta for that purpose, with the approbation 
of the state Superintendent, in the parmeat of teachera wages wherever 
the number of volumes in diatj-iota numbering oyer flftf children between, 
the ago of 5 and 16 exceeded one hundred and twentj-ifve, or one hundred 
in distriatB with a leas number of children than SStj and where the diatnot 
was supplied with maps, globes, black boards and the requisite scieutiSo 
apparatus for the nae of the school. Sever^ oiher alterations of minor 
importance weie made in fie details of the eyatem ; and the Superinten- 
dent of common schools was authorized to cause the amended act to be 
published wid generally distributed throughout the state. 

Id his annual Message to the Legislatm'e at tlie opening of the Session of 
1848, QoT. YoDna, thus adTerted to the subject of education : 

" In our oountrj, for reasona that have been so often and so well stated, that 
I need not repeat them, the education of its children has been, and I trust 
will continue to be, matter of the deepest solicitude, Cmnmon schools, from 
their universality, reaehiug every neighborhood, and shedding their influ- 
ence upon every family and into every mind, expellLog tiie primary causes 
of vice and erime, and erecting altars to patriotism aud virtue, have justly 
been conaidcied tiie peouliar objeots of legislative eave, 

" The praetical importance of tlie State Normal School for the education 
of teachei's is be^ning to be felt ; and in the tone, strength and vigor 'given 
to common schools by distributing through the State, teooheis who shall 
have been thoroughly instructed, it is believed will be found most eonvin- 
dng arguments in defence of reasonable, but liberal appropriations by the 
State to this olgeot." 

From the annual report of the Superintendent, it appeared that the num- 
ber of school diatriots in the state, on the "firat of July 1841, waa 11,0BS ; 
number of children between the ages of fire and sixteen, 700,443 ; whole 
number, of all ages inati'ucted in tiie common schools of the state during the 
year 1846, 148,38'7 ; amount of public money expended in the payment of 
teachers wages, |59o,974,a0 ; junoant raiaed on rate bill for the same 
pufpose 8462,840,44 making an aggi-^ate of $1,068,814,64; amomit of public 
money expended in the purchase of libraries and school aparatas $98,781,- 
29 ; taii the number of volumes in the several district librMiea 1,810,986, 
being an inereaae of 107,847, during the year reported 

In reference to the establishment of free aohools, the Superintendent 
holds the following language : 

" The extension of free schools in the state is progressing moderately ; 
and laws ai'e passed nearly every session of the Legislature, providing for 
their establishment in populous and wealthy villages ; while Uie poorer and 
less populoas districts, in the same towns, are left to sb^gle on, ^m year to 
year, in the best way tiiey cmi — sustaining a school perhaps only four mouths ia 
&e year, to secure the nesrC apponionmeni of the public moneys. Is this policy 
just ! — is it riifht to discriminate in llii5 manner, between the school children of 
the Etat«! Why should ample provision be made for the children residing in 
particular localities, and others turned over to tiie naked bounties of the 
state; which, although munificent in the aggregate, are only suffideiit to pay 
a, few weeks tuition for each child ) This great and essential question turna 
simply on the mode of taxation ; by changing this and requiring the boards 
of supervisors, to raise upon the counties respeolirely, a sum equal to the 
amount apportioned from the tieasury to each county for the support of 
schools, and upon the towns another sura equal to the apportionment of such 
town from the school fund, which would increase the local taxation upon 
the counties, not to exceed five-tentha . of a mill on the valuation in any 
eouQly, and our achoola might be rendered nearly _^ee to every child in the state. 
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" Our fellow citizens have heretofore dieerfully acquiesced iu tlie imposilion 
of a, tax to support the government and sustain the credit of the state, ot 
more than twice Hie amount proposed to be rtuBed in the plan su^ested. 
What improveraBnt, internal or external, is more worthy of the fostering cars 
of the legislature or of greater importance to the o'ommnnitj, tian the mental 
improTemcot i^f tJiose who are soon to exercise all the privileges of citizens, 
tod wield the destinies of the atata It would be an imjuat impeachment of 
ike patriotism and good sense of the people, to suppose thej ivould not 
chearfolly embrace and cordially approve any reasonable measures whieh 
will reflect so much honor on the praaant^ and confer Huch enduring benefits 
on tie future." 

In reference to the abolition of the office of county Superintendent, he 
observes: 

" The act abolishing the office seemed to be in accordance with the public 
will, and should be cheerfully obeyed; but &e wisdom and expediency of 
the- measure must be tested by the esperience of the futnre. The labor and 
expense thrown upon this office, in consequence of this legislative act, cannot 
justly and therelOTe does not form any ground of eompl^ut with (he 
nadereigoed. With the otliei' official duHes devolved upon the ineumbeni of 
this office, a personal supervision and inspection of the schools, if in any way 
desirable, is wholly impracticable. This question is tiren presented to the 
grave consideration of the legislature and the people of the state — are we to 
dispense entirely with all personal visitadon, mspectioii and supervision, 
eseept wiat may be performed by the local town offloers 1 and are we not 
hereafter to haye any statialacal information of the relative condition of our 
school houses f and of the condition of the winter and summer schools from 
year to year, showing the ntunbei' of schools ■visited and pnpils in attendance 
at the time ! the course and extent of the studies pursued, with the a^, 
sex and tinle of the employment of the teachers, and the compensation 
paid ! To repeat tie Just encomiums bestowed npbn our system- in all its 
parts, as it' recently existed, and which distinguished educators and philan- 
thropists m other states have urged upon tlie consideration of their le^sla- 
tures. as worthy of bdng incorporated into their own syeteiiis, might seem 
disrespectful." »»«■*»* 

" Other plans might be suggested .that would, no doubt, if adopted, greatly 
add to the efficiency of our local supervision and inspection, and tEie tlie 
place of that which has recently been abolished ; but whether, at this time, 
any suggestions of this sort would be likely to meet with public favor, may 
well be questioned. From aotual ofScial information, obtained dniing the 
year 1S46, tiie under^gned beneved that tbe amount of compewation paid 
to town Superintepdenta Mid toivn officers for sertfioea connected, with the 
schools, amounted to about $S5.000 annually. It is not supposed tKat tliia 
amount exceeds the sums actually paid by the towns that year ; nor . will it 
Cover the expenses of 1348, by $10,000., . The duties of the town Superinten- 
dent!! must now necessarily be ext^ided, and their services increased ; and 
the aggregate annual compensation pnid. to these officers will, it is believed, 
on a cai'eful examination, esceed $45,000. Without'] any material increase 
of expense, provision might be made by law for the election by the people 
of inspectors of schools, in each Assembly district, whose compensation should 
be limited; and who ijould conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing liie labor and compensation between 
those officers, the aggregate expenses of both would not exceed the compen- 
sation of the latter officei's." 

It is due to Mr. Bbnton, to say that in bis offidal capacity as Superintendent 
he resisted, to the utmost estent of his power and mfluetice, the retri^ade 
movements of the legislature in reference U> tlie supervision of the schools ; 
that he was a firm and devoted advocate of the introduction of the free 
Bohool principle as a part of our system of public insfeuotion'; and that hie 
admini^ration of that system was characterised by an enlightened and disciim- 
inating regard to the public ihterests and wmme. 
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The operations of the Normal School during the year 18*7, tended to atrengWi- 
en the confidenre of the people in tiiie loatitution and to realize the axpeetationB 
of the frienda of education geoer^ly throughout the state. The namber of pu- 
pils vmed from SOO to SSO ; and the semi-aanual gi'aduating classes from 45 1« 
65. The whole number of graduates up to the Ist of January 1848, was 234 ; of 
whom 222were actually engaged in teaehmg the common eehoola of the state, 
and the whole number of pupik entered upon the register of tiie Institution was 
631, of wtora 421 Were ttiea employed in the district schools. Tbuuan H. 
BowEN had been appointed Teather of Vocal Muac, in place of Prof. Ilslki;, 
and Miss Ahk Hiun Ostbom, Teacher of Drawing, in place of Prof. Howard. 

The institution at this period however, received a severe blow, and the 
friends of education eustmned an irreparable loss, by tlie death of Mr. Paqb 
the Principal of the school, which took place on the let day of January 1B4S. 
Altiioagh still in the prime of life, Mr. Pace had attained a reputation and 
standing as a teacher, not surpassed in the Union. To intellectual quaMca- 
tiona of the highest order, be added all Uioae moral virtues and christian 



^aces which are so indispensably requisite to the instructor of yonth. 
m all respects admirably adapted to ttie perfonnance of the high functions 
wMch^ had been devolved upon him : and to the perfect order, system and 
harmony which he infused into all its departments, and his laminoiis aspo^tion 
of the duties, obligations and responsibilities of tjie pupils under his cbsage, 
a lai^ share of the prosperity, and success of the Normal School was yte- 
eminently due. Fortunately for the ititereats and advantage of his numerous 
pupila and admu'ers, and the profession of teafhers generally throughout the 
State and Union, he had completed the preparation and publieaticn of his 
adnuraUe course of Lectures annually delivered before tiie school, on the 
' ' Theory and Practice of Teaching " — a work which embraces a oomprehen- 
aive view of the whole subject sad is in all respects woi-thy of its distin- 

Siiished anthor and of the great cause to which he had, too assiduously, 
evoted his entire ei 



The Executive Committeewithgreatunaniroitj designated Prof. Peeeihs te 
ply the station rondei'ed vacant hj the death of Mr. Page. To an inti- 
e acquaintance with the plans and general policy of h 



conduct and discipline of the school, Prof. Pebkins added all the intellectual 
and moral qiiaMcations requisite to its successful administration ; and under 
his supWTisioa and direction lie institution has oontmued to maiutaio its 
high reputation, and to dispense its blessing over every section of the state. 
AdmitiUtralion, of CHRisioPHEa Morgan — Adoption of the Free School 
Sysfeoi— 1848 to 1S61. 

On the first day of January. 1848, the Hon. CHBmTornsa MoaaAHf, of 
Cayuga entered upon the discharge of the duties of the office of Secretary 
of State and Superinteudeot of common sehoola, to which he was elected in 
November preceding. A. Or. Johnson, Esq., of Benseelaer, -was. m March 
thereafter appointed by him Deputy Superintendent, in place of Mr. 
Holmes. 

On the i3th of April, the legislature passed the "Act for the ■pennaneni 
tslablishment of the Normal School " by which the sum of fifteen thousand 
dollars (afterwards extended to $26,000) was appropriated for the erection 
of a suitable building for its accommodation, and the previous provision of 
law applicable to ibs auperviwon, mangament and government, were made 
permanent. Under this act the Executive Committee have erected a spacious 
and convenient Hall, in a commodious location in the neighborhood of the 
Gapitol, and of the State Geological and Agricultural Rooms, hi the city of 
Albany, where the achool ia now ineuccessful operation. 

At Ae opening of the session of the legislatui'e of 1849, Gov. Fish, in his 
annual message espressos hla belief " that the restoration of lie office of 
Oounty Supermtendent would be productive of good to the aohool system." 
In reference to the Normal School he observes, " This school is doing a great 
BsA good work. It has ceased to be an experiment, mid under its present 
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judicious mnnagement, it la growing 
attiaeting tlie interest of many whc 
naefulDeBB." 

From the annual report of tlie Superintendent, it appeared tbat the num- 
ber of school distriota in tlia state on tiia firat daj of July preceding was 
10,631 ; the cumber of children between the ages of S and 18, 718,123 ; the 
number, of all agea under instruction during the year 1847 in the common 
schoola of the atate '7lB,'I23 ; the amount ot public money espended in the 
payment of teachers wages during ihe same year $639,008, and the amount 
contributed on the rate bills for iiiis- purpoae 466,814, amountiag in the 
aggregate to Jl,10fi,683 ; the amonnt of puUio money espended in the 
purchase of libraiies and, school apparatus $81,624,00 and the number of 
TolumsB in file several district libmiies 1,888,848, ahowing au inoreaae of 
37,8B3 volnmes since the preceding year. 

Schools for colored children had been iept in fifteen countiea of the state, 
at which 4,741 children were in attendanod, being an increase of 877, since 
18^, and of 3,185 aince 1846; and the amount of public money apportion- 
ed to such schools was $16,926.88. In a lai'ge number of the counties, how- 
ever, no efTort had been made to collect accurate statistics in reference to 
Iheae sohoola ; the number of colored chDdren between the ages of 5 and 16 
residiug in the stale being estimated at not leas than 11,000. 

" The colored papulation," obaeryes the Superintendent, " is enuinerated 
in the census of tae State, EJid is a part of the b^s of the disbibution of 
the School Fund. Colored children are enumerated by the truatees in their 
annual reporta, tbey draw public money for the distiiet in which they reside, 
and are equally entitled wilh white children to the benefit of it. In the 
rural disfa'iota (rf the State, colored children are generally admitted into the 
Common Sohoola, 

" If unreasonable prejudice exclude colored children from tie village schools, 
the tj'ustees are empowered to establish separaie aohoola for Ihcm. The 
children attending draw the public money to which they are entitled, and the 
trustees can exeinnt those parents who are unable to pay a rate-biU, the 
exemptions becoming a chmge upon the whole diefriot. A apetJal appro- 
' I for incorporated TUlages, only ,exdtea prejudice and parsimony, 

^■1 ■ ' ■■ ■ '' - ' ^'- =-' - -'-^- 

forU . . 

aniong t^e white children of the village. 

" There seems to be no satisfactory reason for this special appropriation. It 
cannot be justly urged that negroes aie an especial bm'den to mcorporated 
Tillages any more than to cities, or rural districts, and that they are, therefore, 
entitled t» an extraordinary allowance of money to educate them." 

Schools for the instruction of Indian chlldxen had been established upon 
Hie St, Regis, the Onondaga, the Cattaraugus and Allegany, and the Shme- 
cockiidiMi Reseryations, Inlhat oflhe St. Begis BO (Mdren had attended 
school dming a period of nine months, tbe average daily atteudHuee being 86 ; 
in that of the Onondaga 61 children for 1 1 montlis, in those of the Allegany 
and Cattatai^us, 229 children ; and in that of the Sbinecocbs 40. 

The superintendent informa the legislature that about four hundred appli- 
cation^ had been made to him for his official approbation io the diversion 6t 
the whole or portions of (he LilirHiy money to tie payment of teachers wages, 
under the provisions of the act of 1847. "He haa withheld it, in all cases, 
believing that evoiy Tolume of a well selected library is a perpetual teacher 
to all -iriip will go to it for, instruotion," He expresses his bfjief " tiiat lie 
district liraaries cannol be loo large and that the people are in no dtmger of 
learning too mtbch. 

"Selections for the district libraries 
literature and science, with the exceptioi 
relig!'" " " 

flotioi . „ . 

to the district school Ubrary. Tlie object of this great chai'ity waa oM 



, Google 



71 

snsrcly io funiish hooke for cliiWven, bat to eataHish in all de echool dis- 
tricts, R miscellaneoua libraiy suited to the ta^sa and oliftractera of every 
age. By meana oT this diffusive beneyolence, the light of Jinowledge pene- 
Iratea every portJou of the State, and the sons of onr farmers, merchants, 
mediaaics and laborers, have dailj access to many yiell aelected books, of 
■which, but for this sagacious poliw of onr State, a majority of them would 
have never heard. If knowledge la power, who can calculate the energy 
imparted to tlie people of ^is State by the district ediool, sud Hie district 
libi'ary ) " 

Teachers'a Inatitutea had been held under Hie proviBion of the act of 1847, 
in sixteen counties, at whicih 1096 teachers had been in attendance. The 
Superintendent recommends a aonsiderabla increase in the appropriation to 
this object. 

In reference to tie abolition of the office of County Superintendent, the 
Superintendent obaerrea : 

" It is beHeved that the friends of the Common School system in the State, 
very generally dedred the oootinuance of the office. It was however abolish 
ed, without petitions from any considerable number of ciUzens and without 
even propoamg a substitute. 

" There ia dow do immediate officer between tJus Department and the 
town officers. Such an office is needed as the medium of commuaicatioa 
between this Department and the nine hundred town supenntendenta and 
eleven thousand school diatrieta. The territory is too large its subdivi 
dona too many ; its relations teo diverse ; tlie local offieera too nnmeiou" 
and the interval between the Department and tiem too wide, to permit that 
aetual and minute superviaon whicli ia necessary to an efficient admiiustra- 
fion of the School laws. 

" The underaigned would, therefore, recommend to the Legislature two 
measures, either of which, in his omnion, will be approved by the friends of 
l^e Common School 8ystem,and will supply a want daily felt in thia Depait- 

"Ist A repeal of chap. 368, Laws of ISiT. restoring the otSce of County 
Superintendent, and making it elefitive b^ the people. 

" 2d. The election of a Superintendent in every Assembly district, except 
in the dty of IlTew York, and the cities which now have.or shall hereaftei- have 
a eitj Superintendent, or Board of Education, to manage their school afiairs. 

" If the latter measure should be adopted, I would recommend Omt the 
salary of such officer be fixed at not less thim $200 per year, in each 
Assembly district, composed of towns and that the same be a county charge ; 
that the salary of City Superintendents be fixed by the dvil authorities 
thereof as shall be provided in thai- several chattera or city lawe and 
ordinances ; and that not less Hian $200 of suah salary be a county charge. 
Among the powers and duties of such District Superintendent shovdd be 
the foUowiug : — To make the abstract of the reports of Town Superinten- 
dents in h^ district, at the same time and in the same mannei' row requir- 
ed of the County Olerka ; to recommend persons from his district as pupils 
in the StateNormal School; to recommend each year 1wo teaehei-a in his dis- 
trict as worthy to receive a State certifieate ; to viwt each school in Ina 
district at least twice a year, once in the snmmer and once in the winter, to 
make such report of his visita.tion as may be required by the State Super- 
intendent ; to hear and determine all the controversies arising in his dis- 
trict under the school laws, an appeal being allowed from bis decision to 
this Department. The Superintendent makes these auggestions with diffi- 
dence, and only from a sense of their necessity," 

The Buperintendent then proceeds to examine the jq'esent condition of 
the school law, in reference to the provision for the support of schools, upon 
which he bases a recommendation for the adoption of the Free Scliool sya- 
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«1ose of Ms term, thej give mm an arder upon the kiwn Bupeiintendeiit for' 
such portion of lie pttblic money, aa may Lave been voted by tho district 
for the term, or in case no vote has been taken, for auoh portion aa they 
think propel'. But in no oasa can the Trustees iegaUy draw for more money 
than ia due the teacher at the date of the order. If the public monay is not 
fluffioient to pay the teacher's wages, the trustees proceed to make out a 
tate-biU for Uie residue, chai'ging each parent or guardiac, according to the 
number of days' attendance of his children. Undei- the present law, the 
trustees hare pow«d' to exempt indigent persons, and the amount exempted 
is s chM'ge upon the district, and may be immediatelT collected by tax, or- 
added to any tax thereafter levied. After the rate-lall is completely thirty 
daye' notice of its completion is ^Ten by the trustees, (aie of wham must 
be in attendanoe, on a day and place appointed in s^d notice, ouCe a week 
for two successive weeks, to reowve payment ; and dmii^ the whole of the 
said thirty days any person may pay to either of the trustees, or to the 
teacher, the eum charged to hiin upon the rate-bilL At the expkatioQ of 
the thhty days, if all tne persons named in the rate-bill, hare not voluntari- 
ly paid, (he trustees put it with their warrant; into the hands of the dis- 
trict collector, who has the same authority to collect it by levy and sale- 
of goods and chattels, as a town collector. The ooUentflr is also authoiized 
to collect fees, not only upon the money paid to him, but upon that paid 
Yoluntm'ily to tlie trustees and teacher, and. he is allowed tliirty days t» 
make hia return to the trustees. 

" A more troublesome or vesatious system conld not well be devKcd. 

" A teacher having performed his contract, is yet obliged, unleaa the 
trustees advance the money, to wait thirtj^, or sisty days for his pay. The 
first thirty days' delay under the notice is no advantage to any one. The 
time of the trustees is spent uselessly. 

"ITothing is gained by payment to the trustees. Is there any oth^ 
instance upon the Statute book in which legislation compels a man to 
wiut sixty days for his wages after he has completed his work f In the 
abaenae of any oontractj the wages of the laborer are due and payable, when 
his work is done. In the case 'of the teacher, the payment of his wages is 
postponed for sixty days afler his school is closed, for (Mijment from trustees 
cannot be enforced, unWl the time fixed by law for coJlecfion has eipired. 

" A alight eiror in the apportionment of Ihe rates, or in the legal forms of 
making it, subjects the trustees to a suit by any one of whom a few cents 
may tovo been ill^ally collected ; and, unfortunately, there are not want- 
ing in every town persons ready to avail themselves of such errors. 

" The trustees can, if they choose, make out a tax for the amount of ex- 
emptions, and the collector is bomid to collect it for the trifling fees, upon ft. 
five, or tea do]lar tax-list. 

" A law has been passed, authorising eourta to deny costs to ft plaintiff ia 
B suit against the trustees, and also authorizing boai'ds of supeiTisors to 
order a tax to be asscsaed upon a district to refund costs and expenses in- 
curred in suits by, or against them, on account of the discharge of their 
oEBdal duties.— But the law allows them nolhiog for their responsibility and 
laboi', eitber iu the discharge of their duties, or in the prosecution, or defence- 
Qf suits. 

" How, a free school system may be Revised that shall relieve trustees 
from the duty of making out rate-bills, or tax-lists, in any case and from all 
litigation arising tJierafrom, and wliich shall secure to me teacher his pay 
when bis work is done. 

" It may be made applicable only to the lawns, reqmi'lng the cities, how- 
ever, to make their schools free, but leaving thom to adopt such an organs 
ization as shall be suited to their peculiar wants. 

"Teachais complain of ibe rate-bill system, not only because it improperly 
withholds their w^ea, but because tiie trustees find great diffioulty in ex:- 
ereiaing with lidolityi-and at the same time aatisfaotorjly the power of exemp- 
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fdon. — VUle ttc cvipjditj ofiiio tas-payeria csoited, the pride of men of 
modei'ate means is arouaed, and tlieir sense of independence revolts ot being 
eertiSed nui put upon the record ae indigent persona. 

" The rate bill system requires every person to pay in proportion to the 
attendance of liia children. How sti'ong then ia the inducement of many 
parents, to wink at absence, and iiuancy, and how little tae they inclined 
to second hy parental authority the efforts of the teacher to enforce punctu- 
ality and regularity of attendance. The faot that the number of children 
att^ding school lesa than four months, uniformly esceeda the number attend- 
ing a longer time, furnishes atrong evidence for believing that the rate biU 
system is the principal cause of tbe irregular attendance of sdiolars. 

" Letters have been addressed to the Supeiinfendent from various parts 
of the State, urging him to recommend to the Legislature the free school 
system, and assuring him that the people are ready to suatain the Legiala- 

" It ia urged by the opponents of the system that those who have property 
are taxed to educate their own, as well as the children of the poor; and 
that those who are blessed with property, but denied children, are also obliged 
to contribute aomething for the education of the indigent. Those who have 
omitted their duty, or are more fortunate than their nei^hbora in the poe- 
BessioD of property have no reason to complain of the trithng burthen which 
good fortune imposes upon them. 

"Are property holders wronged or injured by this syatem of taxation ? 

"Property is the creature of law. Ita ownership is regulated by law. 
Even the income of some kinds of property is limited l>y law. Human beings 

are property in South Cai'olina ; sad the taiea aseesaed upon tjiein, and paid 
.... .t A^^ earnings of their labor, go to the aupport of free sohnolH, while in 



"Land is property, and in civilized coontries it constitutes the bult of 
all property ; yet it is not propcity in the absence of law. 'What idea 
of property in. l^id has a Camanehe Indian, or a Calmnol! Taitar I To 
him the land is aa free for hie roaming, as the air for his breathing; or the 
water for bis drink. The wild Bedouin will giiard aa hia own, his tent, his 
camel, hia wife ; but his laws are the fcconneas of his sdmetar, and the fleet- 
ness of his steed. 

" The seourity of property is one of the pai-amount objects of goveroment ; 
but how shall that security be attmned ! By the stem restraints and crush- 
ing force of military power f 

" The experience of the last year, in Europe and America, has proven that 
there is greater security for per.sons and property, in the general inteliigenee 
and education of the people, tlian in an overawing soldiery. 

" Europe haa been oonvnlaed — oitiea have been, the scenes of fearful and 
mortal strife — fielde ha b n i ' I waste by contending armies — govern- 
menta have been tb w — lution has followed revolution — uncer- 

tainly and insecanty ar tamp d pon all things — political diangca have 
been effected only bv 1 war and commotion. 

'"The people of th U ted Staf have effected the Choice of a Chief 
Magistrate, involv g a ha g n the policy of the government. It was 
accomplished in a day with th h rfiil and peaceful acquiescence of the 

" These are the Its £ th nteU genee and moral elevation of the Amer- 

" Tbere is a moral and inteOectual powei' in the universal educatiou of 
the people which furniahes more abiding security for persons and property 
than diadplined armies. 

Property must be taxed to aupport a soldiery. "Why should it not then 
contribute to a system of protection which may preclude the neceasity of 

" Crime and pauperism are too often the results of ignorance. The detec- 
tion and punishment of the one and the support of the other, are mainly 
effected by the imposition of tasea upon property. 
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" la it not wiae, then, to estaHish a flyetem of edunation, universal acd 
complete, which inaj in a gj'eat measure, preyent tteoomraiBeionof cr^ 
and arrad the evils of pauperism ? " 

Od the 26th of March, 1849, Ihe legislature paseod ths " Act esfabUshina 
JVee Schools throughout the Stale." Ita promicoat proTisioos were the fol- 
lowing: 

Oonnnon Echoola in tbe several school dietiicts in this state were deblared 
free to all persons residing in the distiiot over five and under twenty-one 
years of age. Persons not residents of a district were to be admitted into 
the schools kept therein with the approbation in writing of the trustees 
thereof, or a majority of them. 

It was made the duty of the scTeral boards of sapwiaora, at their annual 
meatingB, to cause to be levied and collected from their reepoctive counlies, 
in the same manner as county taxes, a sum equal to the amount of state 
school moneys apportioned to such counties and to apportion the same 
among the towns and cities in the same manner as the moneys received fi-om 
the State are apportioned, Thay were also to cause to be levied and collec- 
ted from each of the towns in their respective counties, in the same manner 
as other town taxes, a sum equal to the amount of state school moneys ap- 
portioned to said towns respectively. 

The trustees of" each school district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting in 
each year, were directed to prepare an estimate of the amount of money 
necessary to be raised in the .disti'iot for tbe ensuing year, for the payment 
of the debts and expenses to be incurred by the district for fuel, tui'nitnre, 
school apparatus, repairs, and insurance of school bouse, contingent exposes, 
and teachers wages exclusive of the public money and the money required by 
law to be raised by the counties and towns and tie income of local funds, and 
to cause printed or written notices thereof to be posted for two weelts pre- 
vious to said meeting, upon the school house door, and in . three or more of 
the most public places in said district. The trustees were directed to piesent 
such estimate to soch meeting, and the voters present of full age residing 
in such school district and Mititled ta hold land in the state, who own or 
lease real property in such dietiict, sut^eat to taxation for school purposes, 
or who may have paid any district tax within two yeare preceding, or who 
own Bay personal property liable to be taxed for school purposes in such 
district^ exoeediag fitly dollars m value, exclusive of such as is exempt 
from execution, and no others, were entitled to vote thereon for each item 
separately, and so much of said estimate as shall be approved by a majority 
of such voters present, was retjuired to be levied and raised ly tax on said 
district, in the same manner as other district taxes are now by law levied 
and collected. 

Whenever the.Yotersof any district at their annual meeting refuse or 
neglect to raise by_ tax a simi of money, which added to the public money, 
and the money raised by county and towns will support a school in said 
district foi' at least fom' months in a year, heep the school house in- proper 
repMr and furnish the necessary ftiel, then it wbb made the duty of said 
trustees to repair the school house, purchase the necessaiy fuel, and employ 
a teacher for four months, and the expense was dhected to be levied and 
oolleoted in the manner above provided. 

Free and gratuitous education was to be given to each pupil, in each of 
the common, public, ward and district schools in the respective cities of 
this State, now incorporated or hereafter to be incorporated, includbg 
the schools of the puUtc school society in the city of New York, according 
to any law now in force in said cities. And by each city, where such fi'ce 
and gratuitous education is not already established, taws and ordinances 
were without delay, to be passed, providing for, and securing and sustaining 
the system in each of their common, public, ward or district schools. 

All laws and parts of laws moonsiatent with the provisions of the act, 
other than those relating to free schools in any cities in.this state, wers 
repealed. 
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The electors of the State were to determine by ballot at the anminl clee- 
tion to be held in November followipg, whether this act should or should 
not become a law. 

Li case a maiority of the votes east were found to be i^ainst such law, 
the aet was to be null tuid void ; otherwise to take affect immediately. 

Attheaouual state eleotion, held on the Bth of IToTember, the wholo 
number of votes east for the Few School Law was 249,873, and the whole 
nnniber agaioet it 91,961. being a majority in its fevor of 167,921. Four 
couotiee only, vii : Tompkins, Ohenar^o, Cortland and Oteego, giving major- 
ities ^^nst it, amountiDg in the aggregate, to 1,267, while the aggi'egate 
majorities io its favor, cast in the femajning fifty-four counties was 158,181. 
Mr. Morgan was re-elected Secretaiy of state and Superintendent of Com- 
mon Schools. ' 

The followine is a statement of the votes of the several oonnties, ehowing 
the whole number of votoa given, and the majorities in each for and against 
the act : 



Albany, .... 

Allegany, 

OattBraugns,.. 

Cayuga, 

Chatauque,.... 

Chemung, 

Ohenango, 

Clinton , 

Columbia, . . . . 
Cortland,*..... 
Delaware, 



1606 
1669 
I6B4 



Franklin, 

Fulton and Hamilton; . . 

Genesee, 

Greene,.,, ; 

Herkun^, 

Jefferson, 



6419 
4648 
2799 
8079 
2855 
6*76 
1816 
2789 



3270 
2158 
3935 



6S27 
7268 
1779 



1644 
5218 
34S7 



4448 
2804 
6474 

•Including the votes given for end against the Tree School Law," and 
I- and against the " School Law," the majority against the law in tMs 
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COUNTIES. 


For tie New 
School Law. 


Against tie 

New School 

Law. 


"tt 


Major 
ag'at. 


Q en 
E la« 
E m 
Eoo an 
S L wr 
Sm toga, 

Sohbm 

iS£ 

Suff k, 
Sull an, 


9 


4019 

m 

978 
- 22 

414 
2546 
2110 

304 
2674 

880 
2831 

938 

499 

881 

am 

1132 
679 

229S 

2619 
9S2 

1662 
839 






934 
3256 

1415 

2461 
2689 
2000 
■ 11 
1913 

1641, 
1922 
1606 




U te 
War en, 
Waahi gto 

W 

W mm 
T 


4606 
1029 
1811 
1658 
3512 
1348 
1051 




^ 


. 


._Al.f.y 


158,181 


1340 



appo 






te of the electors of the state in 
favor ot the act of ie49,it waa met at the outset of its practical adminiBtration 
by a yiolent and wide apead hostility. In nearly half the counties of the 
state, the Boai'd of Sapervisore had adjourned their sessions, before the 
official annunciation of its adoption, and oonseqnently without making pro- 
vision for the additional county tas required by the seeoud section. The 
heayy deficiency of funds thus oocasioned was left to be supplied by a district 
tax ; and the great inequality in the taxable property of the several districts 
■was severely felt, and contributed to a very great extent, to render the prac- 
ticiil operation of the new law, buTdensonie and opprcBsive. Mfuiy of the 
heaviest tax payers had no direct interest in the schools ; and in general 
■wherever they constituted a majority of the legal voters of the district, they 
refused aU appropriations fpr the support of iie school beyond the four 
months required by law. PefJtioua for a repeal or modification of the law, 
were forwarded in great numbers from every eeetion of the state : and a very 
general disaffection existed towards the new system. 

By an aet passed on tbe 30th of March, the sum of $260 was appropriated, 
annually for tiu-ee years to tie Trustees of such Academies as Ihe Eegenta of 
the UniverBity, should designate for that purpose, on condition tliat at lea?t 
twenty individuals in such Academies should be instructed in the science of 
common school teaching for at least four months during each of said yeai's. 

On the first day of January, 1850, tJie Superintendent forwarded to the 
legislature Ms annual report, by which it appeared that the munber of school 
districts in the state, was 11,191, the number of children between five and 
sixteen 739,655 and the whole number of ehitdren taught dtuing the year 
1848, 778,309. The recommendation to restore the office of county Superm- 
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teadent, or to create that of aaaemblj district SiipeiiHtendent, -was recewedly 
urged uppn the Icgislatui'e, together with several olhei' important modificatioo, 
of the ezieting law. 

Seyeral hille Treta brought forward in each Vaoch of ihe legialatare, in ac- 
cordance with these recomnieiidBtbns, and ■with the object of removing the 
obnoxious featurea of the new law. Able reports were made by Mi', Bekeman 
of Hew York, Chairman of the literature Committee of the senate, and br 
Mr. KiNGSLEt of Cortland from a select Committee of the assembly, to whom 
the various patitiona for a repeal or modifloation of the law, were referred. 
Mr. BniLRODGKS of Orleans, the Chaii'man of the Committee on eolleges, acade- 
miea and common schools, brought forward a bill, providing for Uie levjmg 
of a general state tax of |BOO,(H)l) annuallj, for the support of the schoofe, in 
cotdunetion with the annual revenue of the school fund. 

This bill passed, ihe Assembly by a vote of '10 in the affirmative to 80 in 
the negative ; but no aetion was had on it in the Senate. In that body a 
WU was introduced by Mr. Mamn, of Onaidi referring the question of re- 
peal of the act of 1849, to the deciwion of the peojiie at the ensuing election, 
which passed the Senate, ^d receiTed the assent of the House, after mid' 
night of the last dar of the sesiion. 

The friends of Frea Sohoola, after the most strenuous and persevering 
though ineffectual efforts to obtain saiJi amendments or modllication of the 
law as might render its provisions generally acceptable, determined, imder 
these eircumstanoa^ to oppose its nnuinditional i epenL They united, with 
gceat unaaunity, in the em lor a State Convention at Syracuse, which waa 
held on the 10th daj of July, the Superintendent of Common Schools, Mr* 
MoBQiK, presiding ; at whidi, resolutions were adopted in favor of the prin- 
ciple of I'ree Schools, and recommeoding the friends of education generally 
throughout the Stale, to oppose the repeal of the existing law with the view 
of amending and perfecting its details. An animated and vigoi'ous canvass 
ensued — the opponents of ^e law insisting nuon ita unconditional repeal, with- 
out regard to the pidneiple involved, and lie friends of Free Schools, while 
conceding to the ftiUost e:^teat the objeelions urged against the existing law, 
iu^siing upon its cetenlion on the Statute book, for the sake of that printa- 
ple, and pledging themselves to unite with its opponents in such amen<miente 
and modifications of the Jaw itself, as public opinion ehould demand, and the 
beat interesls'ot education requhe. So olmoxioua, however, were the main 
featuvea of the law to the mhabitants ot the Hevei-al dietriets genaiaHy, that 
an aggregate manority of 46,874 waa obtained, at the annual election in the 
fall of 1850, m forty-two of the fifty-nine oount.ias of Ihe State, m favor of 
its repaid. In the remaining seventeen coimtiaa, including the City and 
County of Sfaw York, the aggi-egate majority against repeal amounted, to 
"11,912. The whole number of votes cast on this qaesUon (exeluMve of im- 

C fact and scattei'mj- ballots) was 898,654; of which 184,308 were given 
and 2(i9|346 agamst thc,repeal of the law ; leaving a majority of 26,039 
a^nst BuiJi repeal 

lie following Statement of the vote in the several Countias of the State, 
fur and against the Repeal of the Free School I.aw, is derived from the offi- 
cial returns to the Seoi-etary of State's Office ; 



C0UHTIE3. 


School Law 


Agaiikst RepeS* 

of Oie new 
.School Law. 


Majority Majority 

for agauist , 

Repeat Repeal. 




SSIO 
8781 
3021 
BUS 
B639 

47ai 

2815 
4828 


2101 
1846 
2196 
3400 
3034 
2185 
S35S 


62'!2^ 
























Chenango, „ 


2470 
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Cliuloa, 

Columbia, 

Cortland, , , 

Belawsro, 

Dutohesa, 

Erie,. 

Fr^lia, 

Fulton & Hamilton,. ■ 

Geneafie, 

Greene. - 

Eerkimer, 

Jefferson,.... 

Ein^ 

liTingaton 

Hadison, 

Uonigomer;, 

Hew York, 

H'ii^ara,.J 

Oneida,. 

Onondaga, 

Ontario, 

Orange 

Orleana,. 



. for iUpeal I Againat Ecpeal 
of tie new of lie new 
)t Law Soiool Law. 



3841 
4612 
213S 
1664 
S510 



8211 
3588 
6064 



8461 

im 

4661 
8*713 



Repeal 



2169 
.6611 
flS83 
S910 
3214 



Riclimond..... 
RocHaod^,.. 
St. Lawrenof 
eBrat<^a .,.. 



Steuben, 

Bufiblfe ; 

Sullivftn, 

'KogR, ii., 

TompHna, 

Ulster 

Warren,. 

Washington, . . 

Weatolieater,.. 

Wyoming. 

Tfttea 



1365 
4159 
1810 
5311 
B36B 
1148 
2784 
4441 

IS06 
3796 
4743 
2164 
3136 



2131 
1G45 



Miqorifcy against repeal, 26)038. 

In his annual meseage at tho opening of tte Legislature of 1851, Governi 
Hunt thus adverted to the subjeet ; 
" The operatioua of the act it 1849, establiBliing free schools, have ni 



yCOOgIC 



TO 

proi^uced all tlie beDeScIal effects, nor impitrted tba general eati^faction au- 
licipated by tie friorida of Sie meaaure. It has been the polioj of our State 
from BD early period, to promote the cause of popnlar education by liberal 
and enlightetied legislation. A munificent fund created by a series of mea- 
sures, all turning at the same great result, lins been dedicated by the Consti- 
tution to the. support of common schools, and the annual dividend from thia 
source will gradually inercEae. The duty, of tbe State to provide such mesas 
and fadlities as will extend to aU its children tbe bleesines of education, and 
especially to confer upon tbe poor and anfortanate a participation in the ben- 
efits of our common sobotJs, la a principle wh^ch baa been fully recognised 
and long acted upon by the Irf^slatqie and the people. 

" The Tote of 1849, in filvor of the free school law, and the more recent 
Tote by a reduced m^ority against its repeal, ought doubtlesa to be regarded 
BB a re-affirmation of this important principle, but not of the provisions of 
tbe bill, leaving it hicurabent upon the Lepslature, in the eierdee of a sound 
discretion, to make suoh enactments as will accomplish the general design, 
without injustice to any of our citizens. An essential change was made by 
the law under consideration, in impo^na; the entire burthen of the.schoolB 
npon propei'ty, in the form of a tax, without reference to the direct henefits 
deiived by the tax payer. The provisions of the act foe carrying tliis 
plan into effect, have produced oppressive inequalities and loud com- 

" In some districts the discontent Mid strife attendant upon these evils, 
have diatm'bod the harmony of sodety. An earnest effort should be made 
to reconcile differences of iminion, to remedy the gi'ievances aiiaiag from the 
imperfect operation of the law, and to equalize ttie weight of taxation by 
such principles of Justice and equity as will ensure popular sanction. ■ The 
HQCoess of oar schools must depend, in a great degree, upon the united coun- 
sels and frieudly co-operation of tlie people in eadi small communJ^ oorapo- 
sing a district, and nothing can be more injurious to the system of common 
school ednoatioQ than feuds and eontentions among those who are responsible 
for its healthful action imd preservation. 

" It aannot be doubted that all property, estates, whether large or small, 
wiU derive important advantages from the universal education of tbe peo- 
ple. A well considered sysiem, which shall ensure to the children of ail, the 
blessings of moral and intellectual culture, will plant foundations broao said 
deep, for public and private virtue ; and its effects will be seen in the dimi' 
— 4. c _i.„ ,„j |g_ (jjg jjjQ^g general jiractiee ot industry, aolristj' 



e and enlightened legiakfifm, and imivei'sal obedi- 
ence to the uiwfl. In such a community the rigliCs of properW are stable, and 
the oontvibutions imposed on it are asseuiiaily lightened But I entertam a 
firm convicdon that the present Iliw requires a toorough revision, and tliat an 
entire ehange in the mode u/assesaihent la indisfiehsable," 

Ontholui of January. 1851. Mr. MoaG\M iJansmitted to the Legislature 
■faia third annual i-epovt as SirMrint-inieut, from whieh it appeals that the 
whole number of districts in the State was 11,397 ; the nuniber of ciiildren 
between five and sixteen, on the Slst of December, 1849, 135,188 ; and the 
numt>er of children taught during the preceding year in the several common 
schools of the State, 794,500 — Wing on excess of B9,al2 over the number 
between tbe ages of iive and sixteen, and of 16,191 over the whole number 
previously taught. The entire expenditure for school purposes, during tlie 
year reported, yaa $1,766,668,24. The number of volumes in the several 
district liliraries was ai)out 1,500,000, The Superintendent agmn urged upon 
the Legislature the importance of a more thorough and effici'-nt local super- 
vision, through the agency of a County or Assembly District Superintendent; 
alluded to the increased usefulness and ffourishing prospects of the Vormal 
chools inwhioh, in addiUon to the usual course of instruction, a limited 
number of Indian youth had been received as pupils during the preceding 
year ; and concluded by strongly urging upon the al^leiition of the legislature 
the expediency and necessity of such nn aniendraent of the exisling law, es- 
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tablieliing Free Schoola throughout the State, as wiia demaadeil by an en- 
ligbtenud public Bentiment,^ ''The historj of tie past j ear," lie obseiTea, 
" in reference to tliia great entarpiiee, has been one of mingled triumph and 
disaster, The prmeiple incorporated io the 'Act for the eateblishment of 
Free Si^oob throngboat the State' has been again subjected to the test of 
pnbKo opinion. la their almost unanimous approval of that principle in the 
canvass of 1849, the electors, very generally overlooked the apeoifie details 
of the bill submitted to ihei; suiction, ctmfiding in the disposition of the 
Legislature to modify such of its features as might be praptioally objeetdpn- 
abla Serious obstadea to the suceesaful operation of the law presented 
themselves almost upon the threshold of its administration. The boai'ds of 
supersiaOTB in more than one-half of iixe counties of the State had adjourned 
their annual sessions before the act took effect^ vrithout mating the appro- 
priations required by its proviaona, leavmg the eeveral school districts ffl 
SHstwii a most unequal and oppressive burden of taxation for the support of 
tiidr schools. 

" Inequalities in the valuations of taxable property, contributed, in many 
looalities, greatly to ag^avate this burden, and a spirit of oppo^tj'to to the 
new Ifiw, inflamed by its .defemlujed opponents, manifested itself at the 
primary district meetings, imd too often resulted in liie entire rejection of 
the estimates preppred bj the truatees, and the limitation of the term of 
Bohooltotjie lowest possible period authorized by law. Appeals were as' 
aiduously made to tne cupidity of the h^yy tax-payer8"-their interests 
sotight tohe arrayed againit that of their less favoredbrethi'en, and agfdnst 
the in terests Of th^r children; their passions stimulated by the real inequal- 
ities M well ss fancied injustice of the bai'iieBs imposed by the new lit^, 
were readily enlisted against every attempt to can'y it into operation. ' Hu- 
meroas petitions were Bent to the Legisl^ure, prayiog for its, repeal, or for 
BuOhaMiendmentsHBmightrender it mbregenerally acceptable. ■ 

" It was obviooH that the law .was liable to just and seitons olyecfiona, and 
it did not meet with that general approval which was neeeasMy to ensure its 
suooesa. Under these ciiomnstances, the fiiends of the now system were 
amon" the first t« concede the defects of the bill, and while ur^og the pres- 
ervation of the fundamental principle WMch it involved, were tmKiously ho- 
licitous so to modify the detaals of me measure, as to obviate all its obnoxious 
features. At their suggestion and with their oo-operatitm, tiiUs were introdu- 
ced into both branches of the Legislature, providmg for a general and equit- 
able system of State or county tasntion, for tlie purpose, of rezldenng the 
common sdioolsfree to all, dispeosing with (he necessity of a diatriet assess- 
ment, out of which the principal embarrassmrait bad originated. In the As- 
sembly, the measures thus piAposejl were approved by a large majority ; t-b« 
Senate did not ooncui' in the action of the House, but sent to the House A 
bill proposing a re-submiasion of the law to the people. At the close of the 
session, and when it beoarae evident that no modifioatJon of the obnoxiiCna 
law could be obtained, this bill received the assent of the House. 

" By the adoption of this measure, the friends of free schools found thera- 
HelVes in a Tcry flnbarassing pqation; they were compelled either to give their 
Votes and inflnenoe in favor of -the continuwiee of a law, some of the distinc- 
tive feature of which wei'o at vai'iaaee both with their wishes and iudgnjent, 
or, bj aanctioning its repeal,hazard the principle which had been deliberate- 
ly ^pted by the Legislature, and . approved!:^ the emphalio espveaslon of 
tiie public will. The iseue thus presented could not tail of being greatly mis- 
apprehended. While the electors secured the renewed trium^ of the prin- 
ciple involved, there can be no doubt that thousands of votes wsre oast for 
the repeld of the law, by citizenfi who desired only its amendment, and who 
would have recorded tb&- su£fi-Bges in favor of a system of free-adioola pro- 
perly guarded, had the form of the ballot permitted them to do ao. 
"It remains tliai for the Legislature to give' efficacy to this renewed ex- 

[iresdon of the popular will, by the enactment of a law which' shall definitive- 
y engraft the fi'ee BchoOl principle upon our existing aystemof primary 
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p^menc oi ceacners wages, m aatnuon \o cae amount receiTea irum cne 
State Treasmy, should be provided eiljier bj a Sl^te tax equitaUy levied on 
real aud personal property aeoording to a fbied and uniform valuation, W 
a county and town las, levied and assessed in the same manner, or by Bact 
a oombmatiaQ of these three modes as might be deemed most expe- 
dient aad judieious. 

" The common schools of the State ehould be declared free to every resi- 
dent of the resp^tive distriota, of the proper age to paatioipate in their 
benefits ; and their support should be made a charge upon the whole pro- 
perty, either of the stateat large, orofthe respeotiye oouutiea and towns 
m wMeh'they are situated. 

" The bill whioh passed the Assembly at its Iftst session, provided for the 
levying of an annual tax of $800,000 on the real and personal property of 
the state aecording to the assessed TalualJon of suoh property, and for the 
distribution of the aggregate amount so to be raised, among the several 
counties and towns of the state, aocording to the number of children, 
of proper school age, residing in each. This sum, together with the amonnt 
annually apportioned from the revenue of the common school fund, would, 
it was supposed, be sufGeient for the support of the several schools of 
the state,during an average period of eight months ia each year. The whole 
amount expended for teachers' wages, during the year 1849, was 81,822,- 
896 24, towhiohia to be abided an p^regate amount of $110,000 for 
libraiy purposes, making in the whole $1,482,696 24. The aupGrintendent, 
however, entertains no dOubt tliat the amount proposed to be raised by the 
bill referred to, in conjuncfion with the State appropriation, the revenue 
for which ia rapidly and steadily increasing, will be amply adecjuate to 
the payment ofteachHr's' wages for the average length of tune during whioh 
the schools have hei'etofore been tai^t, and to the annual and aSequate 
replenishment of the libraries aad neceasaiy apparatus in the schools. 

" Under the present defectively administered system of assessment, how- 
ersr', sueh a tax will opei'ate very uoequally ia different sections of the 
State, The Btnndard of valuation, both ofrcal and personal pi-ojjerty, varies, 
as is well known, in nearly every comity of the State ; while in some it is 
estimated at its fair and market value, in othei's it is assessed at three- 
fourths, two-thirds and sometimes as low -as one-half its aetoal value. If, 
therefore the esistiag standard of valimUon is to be made the basis of the 



i strict accordance with the prov 
,fleotion8 in which its requireii — ^" " 
valuation, , 

" The diBtiibutlon of monev when raised, sei'ves likewise to render thia 
disproportion still more manifest, that being baaed upon the population ac- 
cording to the last preceding eensue of tho_ respective counties." 

" Should the legislature deem it expedient to charge the amnnal support 
of the schools, over Mid above the revenue of the school fund, upon the 
taxable property of the State, and to retain the existing mode of distribu- 
tion, the necessity of devising some mode by which the standard of valua- 
tion should be as nearly as praetioable uniform thoughout the state, will be 
apparent. If liis can be oecomplished, or if the distribution of the funds 
raised *ei-6 directed to be made upon the same basis with the apportion- 
ment of the tax, there can be no'<joQbt,iQ the judgment of the Superintendent, 
that a state tax for the support ot our common schools iviU prove the 
simplest, most efficient and beneficial mode of providing for the object in 
view; the establishment and mainjenimce of a system of free school educa- 
tion, in aooordanco with the expressed wishes of the inhabitants of the State. 
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" If, howerer, this were found impracticable, the same result may b« 
obtained by reomriag the board of supeTTiaors of each, county of the State 
to raise iioice the amount apportioned to the county, bb a connty tar, and 
levy an equal amount as a tiwii tai, in the m.ode prescribed by the eiiat- 
iog !aw, Which reqoirea only an emial amount to be levied as a county and 
town tax respectively. This proyiaion would simply inoreaBC the amount 
of Bobool money now by law required to be raised, one-third, while it would 
entirely diapenae with diatiiet taxation, for the current support of the aohook. 
Inequalities in the stantlard of valuation adopted by the reBpective oouatiea, 
would in this case prove unjust and biu-densome to none ; as the existing law 
has made complete provision for the adjuatment of such inetjualities in the 
case of joint districts formed from parts of two or more oounties or towna. 
The whole amount of taxable property of jjeaeh eomity would eontiibute 
in equal and fair proportions to the support of the schools located in its 
tenitory ; and the angry diseensiona growing out of the neceaeity of dis- 
trict taxation, the fruitlbl aoorce of neai-ly al! the opposition which has been 
made to the exiating law, would be avei'ted. 

" In apportioning the puUio money, and the money raieed by a county or 
State tax among the several school dietrieta, the Supeiintendent ia of opin- 
ion that some more effectual proviaion than now exiats, should he made for 
the anmllor and weaker diatncts, upon whom the burden of supporting a 
school for any considerable length of time during the year, is peculiwly 
oppresaive. If a apacified amount, say for instance fifty dollars, were re- 

Suu'ed to be apportioned to erery duly oi^anized diatiiet whoae report for 
le preceding year ahall he found in accordance with law, leaving the balance 

to be apportioned aocordiug Ui the number of ohildreo between the ages of 
four and twenty-oneyears residing in the district, the neceaaary anoour- 
agement would ba afiorded to every district, howavec limited its means, or 
however sparse its population, while ample resources would be left for larger 
and more populous district*. Tbe several districta being thus fuvniahed 
with adequate funds for the m^ntenauce of efficient schools during an 
average period of eight months in each ycm-, the trustees should be peremp- 
torily required to expend the moneys thus placed at thdr disposal, in tha 
fflnployraent of suitably qualified teachers for sueh a length of time as thoaa 
means may justify. 

" Such an arrangement would, it ia believed, prove almost universally ac- 
ceptable to the people of the State. The principle involved has repeatedly 
received the sanction of public sentiment. It is in acoardaiice with th« 
enlightened spirit of the age. It is the only system compatible with the 
gemua and apirit of our republican institutions. It ia not a novelty, now 
Kir the first time sought to be engrafted upon our le^slatjon, but a prinoi- 

Sle rccognijted and carried into practical operation in our eister State of 
laaaachusctts from the earliest period of its colonial history — indeutified 
with her greatness and prosperity, her inflnence and her wealth, and trans- 
planted from her soil to that of some of the younger States of the Union. 

" In each of our own cities, and in maoy of our larger villages, it haa 
bean established and successftilly sustuned by the gener^ approval of Iheir 
citizens, and whei'ever it has obtained a foothold it has never been abandon- 
ed. It ia only requisite to adjust the details of the system equitably and 
feirly, to commend it to the approbation of every good citizen as the noblest 
palladium and moat effectual support of Oar free inatitutions. 

" The existing law has escited a degree of opposition which was not an- 
ticipated, but it is believed that it has grown out of the defects of the law, 
rather than fiom any prevailing hostility to the principle of free schools. 

" No law can be successfully and prosperously administered under our 
government, which does not receive tie general approval of the people. It 
is the earnest desire, therefore, of the Superintendent, that the present law 
should be so amended aa to produce greater equality — to remove all reason- 
able ground of complaint, and to render our great ajstem of education more 
efBeient and ttaefoL 
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'■ The idea of uoiveraal education is tlie grand oentral iiien of the age. 
Upon tbia broad and comprcteusive besiB, all tie experieooe of the past, all 
the crowding pbenomeoa of tlia preeent, and all our hopes and nepirationfl 
for the future, must r«at. Oar forefathers haye transmitted t« us a noble in- 
heritance of uational, iatelleotual, moral and religious freedom. They have 
confided our destiny as a people to oar own hands. Upon our individual 
and eombined intelligeace, virtue and patriotism, rests the solution of the 
great problem of self-goyemment. We ahould be untrue to onrselves, un- 
true to the oanae of liberty, of eivilization and humanity, if we neglected 
the asaiduouB cultivation of those means, by which alone we can secure the 
Tealization of the hopes we have excited. Those meana are tbe miiversal 
education of trur fidKre cilizsna, without diaoriminatifHi or distinotiim. 
Wherever in our nudst a human bdng exists, with capacities and faculties 
to be developed, improved, cultivated and directed, the avenues of knowl- 
edge should be freely opened, and every tacility a£&irded to their unrestriot- 
ed entrance. Ignorance should no more be ooimtenanoed than vice and 
erime. The one leads almost inevitably to the other. Baaish ignoranoe, 
and in Ita fltead introduce intelligence, science, knowledge and increasing 
■wisdom and enlightenment, and you remove, in most cases, all those ineen- 
tives to idleness, vice and crime, which now produoe such a frightful har- 
vest of retribution, misery and wretchedneea. Educate every ohdd, ' to the 
top of his faoultiee,' and you not only Becure the eomronnity gainst tha 
depredations of liie ignorant and the eriminal, but you bestow upon it, in- 
atead, productive artisans, good eiliiens, upright jurors and mapatvates, en- 
lk;htened stateemen, scientific discoverers and inventors, and the diapenflcrs 
of a pervading infiuenee in favor of honesty, virtue and true Koodness. 
Educate every child physically, morally and inteilectually, from the age of 
four to twenty -one, and many of your priaons, penitentiaries and alms-hous- 
es ■will be converted into sowiols of industry and temples of scieaee, and 
the immense amjjunt now contributed tor their maintenance and support 
■will be diverted into far more proiitable ohaJmelB, Kdnoate every child — 
not superficially — not partially — but thoroughly — develope equally and 
healUiftilly every taciity of his nature — every cwiability of his being--ftnd 
you infuse a new and invigorating element into the very life blood of oivili- 
lation — an element which will difluee itself throughout every vein and arte- 
ry of the social and political system, purifying, strengthening and regenera- 
ting all its impulses, elevating its aspirations, and clo&iing it with a power 
equal to every demand upon its vast energies and reeourees. 

" These are some of the results which must follow in the train of a wisely 
matured and judiciou^y oi^anized syatem of universal education. They 
are not imaginary, but sober inductions from well authenticated facts — de- 
Uberate conclusions from established principles, sanctioned by the concux- 
rent testimony of experienced educators and eminent statesmen and phi- 
lanthropists. If names aie needed to enforceithe lesson they teach, those 
of Washington, and Franklin, and Hamilton, and Jefferson and Clinton, with 
a long array of patriots and statesmen, may be cited. If ^ts are required 
to illustrate the connection between ignorance and crime, let the official re- 
turn of convictions in the several oourta of the State for the last ten years 
be examined, and their instructive lessons be heeded. Out of nearly 28,000 
persons convicted of crime, but 128 had enjoyed the benefits of a yomi com- 
mon school eduoation ; 414 only had what the returning officers chai'acterize 
aa. a 'tolerable' share of learning; and of the residue, about one-half only 
could dther read or write. Let similar statistics be gathered from the 
■wretched inmates of our poor house establishments, and similar results 
■woiid undoubtedly be developed. Is it not, therefore, incomparably better, 
as a mere prudential question of political economy, to provide ample means 
for the education of the whole oommnnity, and to bring those means within 
the reach of every child, than to impose a much larger tas for the protection 
of that eommunity against the depredations of the ignorant, the idle and 
the vioious, and for the support of the imbecile, the thoughtless and intem- 
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" Every coueideration eooneeted witii tlie pieeeut and future welfei'o of 
the oommunity — eveiy diotata of an enlightened humanity — svery impulae 
of an eularged and oompiehensiye spirit of philanthropy, oombine in laror 
of this great prinoiple. Public aeatiment hoa declared in its &vov. The 
new States which, within the past few years, have been added to Oie Con- 
federacy, have adopted it as the basis of their system of public instruetion; 
and the older Statea, as one by one thej are reconstruotiog their fundaraeu' 
tal laws and oonstitutiona, are engrafting tie aame principle uiion their in- 
atitntionB. Shall New York, in this noble enterprise of edaoatibn, retrace 
hei' steps t Shall she disappoint the high hopea and expectations she has 
excited, by receding from the advanced position ahe now oooupiea in the van 
of educational improvement 1 Her past career, in all those elementa which 
go to make up the essential wealth and gi'eatnesa of a people, haa been one 
of progress and uninteiTupted expansion. Her far-seeing legislators and 
statesmen, iminflucDced by the aheptiolBm of the timid, the ignorant and 
the feijthless, and unawed by the denonoiationa of the hotile, prosecuted 
that great work of internal improvemoDt which will forever illustrate tiie 

Side and glory of her political history. The rich results of the experiment 
US boldly ventni'od upon have vindicated their wisdom. Is the develop- 
ment of the intellectua) and moral resources of her millions of future diti- 
aens an otriect of less interest, demanding a leaa devoted consecration of the 
wiergies of her people, and worthy of a less fii'm and uneompromising per- 

" TMsregai'ding the feelings of the present hour, and looking only to tie 
future, wu! the conaoiousnesa of having laid the fonndation tbr the universal 
education of oiir people be a jew pleaabg subject of conteiaplatioo tlian 
that of having aided in replenishing the coffers of their wealth ! 

" la oondosion, the Supeimtendent cannot feel that ha has fully met Hie 
responaibility devolved upon htm by Ins official relatioija to the .schools of 
the State, were he to fail in again tirgmg upon the Legislature the deSnite 
adoption of tjiis benefieeut measme. Let its details be ao adjusted as to 
bear equally upon all, oppressively upon none. Let every discordant ele- 
ment of strife and passion be removed from theoounoile of the distrieta, let 
the neoesBEuy assessment for the great object in view bo diffused over the 
vast ^giegate of the wealth and property of the State. Then let teachers, 
worlhy of the name, teachers intellectually and morally qualified for Uie 
dischM^e of their hi^ and responsible duties, diapanae the benefits and 
riches of education, equally ^id impartially, to the eight hundred thousand 
ohtldren who annnBlly congi'^ate within the district school room. 

" The children of the rich and the poor, the high and the low, the native 
and the foreigner, will then participate alike m the inexhaustible treasures 
of intellect, tciey wiU commence theiV cai'eer upon a footing of equality, un- 
der the fostering guwdiansMp of the State, and will gradually ripen into 
enlightened and useful <Stizens, prepared for all the varied duties of life, 
and for the fall enjoyment of all Uie blessicga incident to humanily." 

Numerous petitions were forwarded to the legislature from diffu'ent flec- 
tions of the state, for the repeal or amendment of the act of 1840. On the 
Bth day of February, Mr. T. H. Bkmedict, of Westchester, from the majority 
of the Aasemhly committee on colleges, academies and common schools, pre- 
aented an elaWate aud able report, accompanied by a hill "toeataMiah 
Free Schools throughout the State." This bill declared comiuon achools 
frae to every child between the ages of five mid twenty-one years ; directed 
the levying of an annual state tax of #800,000 for their suppor^ uj addition 
to the funds already provided by tie eonsfitation ; and provided for any 
balance that might be necessary for the payment of teadiers' wages by a 
■poll tax to be levied by the trusteea on the inhabitants of Hie respective 
districts. Mr. Burboughs. of Orleans from the minority of the committee, 
reported a bill entitled " An act in relation to Common Schools," directmg 
the sum of $800,000 to be' annually levied by a state tai, one-fourth of 
the avails of which together with one-fourth of all oflier monies applicable 
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td the support of common sohools was directed to be equally divided among 
tiie Beveial scliool distriote, and the residue to be apportioQed according to 
the number of children reeidiog in each between the ages of five and twenty- 
aae ; sod any balance rcjuisiie to be raised by rate bilL 

After a protracted disouasion of several weeks tte bill entitled " An act 
TO SBTABLisH Fbbx SoRoois THKOUGBOUi IBS Stjl'^x," was psssed by a vote 
of 72 to 21. By this BOt the severs! common schools of the state waa de- 
clared free to all persons reiridicg in the several districts ovei Bve and 
under twenty-one yeara of age, as uiereinaftor provided , an annual state tax 
of. 8800,000 was mieotcd to be levied for their support, one ihtfd of whieji 
and of all other monies applicable to the support of common sehools, was 
directed to be equally divided unong the several districts, and the residne 
to be apportioned according to the number of children between the ages 
of five and twenty -one; Bud any balaneeteqmiedfor the payment of teach 
era' wages, to be provided for by a rate-bill, eiempf ing all mdigent persons, 
All property esempt by law from levy and sale on execution waa dedared 
to. be exempt from the operation of the eollectois wanaut, on such rate 
Wlls. On the 10th of April, this bill passed the Senate without amend 
raent, bj a vote of 22 to 4, and on the 12th of April, was signed by the 
Qovemor and became a law. 

Among those who by their exertions and in&uence, contributed materially 
to the final eBtablidiment and lecs^ition of the Fiee School principle, audits 
incorporation aa a fundamental portion of om Oommon School System wa 
mav be permitted without disparagement to others lees prominently oonneoted 
■with fhia iraportaDt movement, to enumerate Governot^. Sswaed and Howp, 
Superintendents Youhq, Behtoh and Morgan, James W. Bebeauij, Horace 
Greklky and Henrt J. Batbohd of Mew York; Thomas LsoaErt, Jr. of 
Queeia ; Hon. Fbahkmn Tutsill of SuHblk, A. W. Lesqett, Caleb Roscok 
and Theodoee H. Benediot of Westchester : Ai,kiakoee 6. Joehson, Hbori: 
B. HAswBii, John 0. Cole, FaASKtra Townsbnk, John V. L. PauvN, Brad- 
ford it. Wood, Rev. Henry MANDBvn.r.E, Tbiend Humfhhey, J. If. T. Ttrop^R, 
J.. W. ButKier and William F. Phelib of Albany, Gen. John E. Wool, Rrot 
Baemian and George M. TiEBirra of Rensselaer ; John Bowdish of !!<(»*: 
gomery; BiALSEY R. Wing, of Warren; William L. Ceandall, editor of the 
Prea School Clarion; Harvey Baldwin, Charles B. SEoKwloa, Rev. Sawijei 
J. May, E. W. Cuans, BENjABts Oowlbs, and the members of the Teachers 
Association of Onondaga; O.B. PiKBOE,ofOne!da; Dr. John Miller, Samubl 
B. WooLWOKlH and Lewis Kinqsley ot Cortland ; Alanson Holley of Wy- 
oming; Qen. W. S. BoBBELL and David McMaster of Steuben; Caleb Lton 
of Iiewis; Dr.H. D. DiDAMAof Seneca; Salem. TowN.of Oayt^a; Jabbz D, 
Hammond of Otsego ; President Nott of Union College ; O. 6. SrBBi.B and 
Messrs Starr & Rice of Erie ; Silas. M. Bdeodghb of Orleans ; 0. Ardhkr 
of Wayne and Charles R. CoBUBNof Tioga. There were nomorona other 
active and inffiiential friepds of education, in diSeront seetitais of the state, 
whose services and exerOons in behalf of this great measure, are noD«| the 
less appreciated, although the limited space at our disposal does not permit 
ns to give their names in this connection. 

GENERAL OUTLINES OF THE SYSTEM. 

The entire territory of the state, comprising, exclusively of tlfe waters of 
the great lakes, an area of 45,658 square miles has been subdivided into 
about deveu thonsand and four hundred school diatriots, aveia^ng some- 
what more than four square miles each — seldom, in the i-ural districts, vary- 
ing matevially from this averse — and bringing the remotest inhabitant* 
of the respective distriots within a little more than one mile of the school 
house. 

Common schools in the several districts of the state are tree to all resi- 
dents of the districts between the ages of four and twenty-one yea's, and non- 
residents of the district mav be admitted into the school of any district 
with the written consent of the trustees. 
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Eveiy male perBon o£ the age of twenty-one yeara and upwarda, residing 
in any Bohoo! district, (including aliens entitled by law to hold ieal_e«tBte) 
who owns or hirea real propettf in buoIi district subject to taiation for 
acbool puposea, or who is a legal voter at town maatings, and is the owaOT 
of personal property liable to taxation in the diatriet for achool purpoaea, 
exceeding fifty dollars in value, beyond such aa is exempt from esecuUon, 
is entitled to vote at any achool district meeting held in such distnct. 

An annual meeting of the inhabitants of each diati'iot entitled to vote 
therein, is to be hald, after the first organization of the district, at the time 
aad phLoe designated at the firet and at each subaequent meeting ; and 
special meetings are to be held whenever oalled by tiie trustees. 

When legally assembled in any district meeting, the inhabitants of each, 
distriet. so entitled to vote, are authorized by a majority of the Totea of those 
present, either by ballot or otherwise as thoy may determine, to ohoose 
three trustees, a district oierk, oollector, and librarian. The truatees chosen 
at the first legal meeting of the district, are to be divided by lot into three 
dasses, and &e term of ofSoe of Heflrst is to beone year; of the second, 
two, and of tiie third, three years ; raid one trustee, only is thereafter an- 
nually to be elected, who holds hia office fot three years. The olerk, ooUeo- 
tor and libraraiian are annually elected. In the event of a vacnncy 
happening in the ofBee of trustee, by death, refusal to serve, removal out 
of the distriot, or inaapacity to act, such vacaney may be supplied by the 
district, and if more than a monfli is permitted to elapse, without filling it, 
the town Superintendent is authorized to appoint ; and the person so chosen 
or appointed holds only for tlie unexpired term of the office whose place he 
fills. A similar vacancy in the offices of clerk, collector, or librarian, is to 
be supplied by appointment of the trustees or a migority of tbem. The town 
Supejratendent, on good cause shown, is authorized to accept the resigna- 
tion of any district officer. 

The inhabitants of the several diatriota, in district meeting assembled are 
also authorized to designate a site for a Bchoolhouse,or(with the consent of the 
town superintondentjfor two or more school houses for the disti'ict,and tovote 
Buoh an amount as they may deem sufficient to pm'chase or lease such a aita 
or sites and to build hire or purchase a sohool house or houses, keep the same 
in suitable repa!r,and furnish them with the aeceseary fuel and appendages ; 
and may, in their discretion vote a tax not exceeding twenty dollars in any- 
one year for the purchase of maps, globes, black-boards and other sohool 
appai'atus. So tax, however, for building, hiring or purchasing a school 
house can exceed the sum of |400, unless the town Superintendent of the 
town in which such house is to be situated, shall certify that a larger 
sum, specifying the same, ought to be i-msed ; and when flie site for the 
tiohool hoase has once been fixed, it cannot be change, while the district 
remains unaltered, but by the written consent of the town Superintendent, 
and by the vote ayes and noes of a majority of the inhabitants of the district, 
at a special meeting called for that purpose. In this cme the inhabitants may 
direct the sale of fJie former aite or lot, together with the buildings and ap- 
perteaanecs on auoh terms as they may deem most advantageous to the 
district, and the trustees, or a majority of them are empowered to effect 
Buoh sale and to execute the necessary conveyances. The proceeds ai'c to 
be applied ttfthe purchase of a new site, and to the removal, erection or 
purchase of new houses. 

The general administration of the affeirs of the several districts, devolves 
principally upon the trustees, who have the custody of all the diatiict prop- 
erty ; contract with, employ and pay the teachers ; assass all district taxes, 
following the valuations of the town assessor, so fiir as they afford a guide, 
and mate out the neoessaiy tax lists and warrants for tbeir collection ; call 
the annual and special meetings of the inhabitants ; purchase or lease sifcas 
for the school house, as previoiraly designated by the distriet, and build, hire 
or parchase, keep in repair and fm'nish such school Louse wilii necessary fuel 
and appendages, out of the funds provided by the distriot for that purpose ; 
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purebaae suitable booka for the diatriot library, which ia roeciallj oomciitted 
to their care, and procure all such school apparatus aa the dietciot may di- 
rect ; and on the first of January in each year malte their report of the 
condition of the district, in the form proscribed by law, to the Town Super- 
inteodent. 

The profiuctiye capital of the Common School fund ia at 

this time, $3,243,668 BS 

"Hic capital of that portion of the U, S, Deposite Fund, the 
interest of which is annually appropriated to the support 

of Common SchoeU, ia 2.150,000 00 

To -whieh may be added a sum that will annually produce 
an income of $26,000, reaerved by the oonstitution to be 
added to the capital of the school fund, viz: 416,8G6 61 

Making ao aggiegate of. 86,400,230 08 

The annual interest on this sum, at 6 per cent., is $824,000.00 ; of whioix 
$300,000 ia annually appropriated to the aupport of Common Schools, inclu- 
diag $55,000 for the purchase of District Libraiies and Bohool appar- 

The sum, of eight hundied thousand dollara is annually required to ba 
levied on the red and personal propeily of the State, and when collected to 
be paid over to the aev era! County Ti'caaui'era, aubjeotto the order of the 
State Superintendent of Common Schools, who is to aseertiiin the propor- 
tioD of such sum to be asaeased and collected in each county, according to 
the valuation of real and peraonal eatate therein, and to certify the same to 
the several County Clerta, to be laid before the boai'ds of Supervisors, whose 
duty it is to levy such amount upon the County. On or before the firat day 
of January in each year, the State Superintendent is required to apportion 
two-fJiirds of tie amount so raised, together with all other monies appro- 
priated to the aupport of Oommon Schools among the several counties, oiticB 
and towns of the State, according to the population of such counties, citiea 
and towna, and to divide tie remaining third equally among the several 
districts. 

Under these provisions, the aggregate amount of public money annually 
apportioned by the State Superintendent, and raised upon the taxable prop- 
erty of the several oountiea, la 81,100,000.00 ; of which, $1,045,000 is appli- 
cable exclusively to the payment of teachers* wages, and the support of the 
eohool, and the remaining $66,000 to the purchase of school libraries and 
apparatus. 

In addition to thia, the inhabitants of each town of the State are author- 
ized to raise an additional amount, equal to their share of the state fund, to 
be appropriated exclusively to the support of sohoola ; and many of the 
towns are in posaeasion of local funds applicable to this object, derived 
from the sale or lands oi-i^allj set apart in each township, by the State, 
for thia purpose. 

Town superintendents are biennially elected by the inhabitants and legal 
voters of the several towna, at their annual meetings in March and April of 
each alternate year, and enter upon the exeoution of the duties devolved 
npon them, on the first Monday of November auoceeding their eieotion, 
holding for the term of two years thereafter. They are re<inired to execute 
to the supervisor of their town a bond with sufficient sureties, with a penal^ 
in double the amount of all the school money received by the town, condi- 
tioned for the faithful application and legal disbursement of all the school 
money which may come into their hand during their term of office, and for 
the faithful discharge of all their duties. They are authoiized to form, 
regulate and alter the boundaries of school dismcts, when applied to for 
that purpose, or when in their judgment necessary and expedient, associat- 
ing with them the supervisor and town clerk of their town, whenever re- 
quested by the trustees of any distiict intereated in any proposed alteratiob; 
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and it ia tlieir duty to apply ior und reeaive from tlie eouaty U . , 

town oolteotur rfiap^Otively.all school money appca'tioaed or belbn^ng to 
th^ town; andonOT before the first Tueaday m Ajrilof e*ch yew t^j- 
apportion tke aame amoiigtlie several districts of tlieu' town, aecoidinglo 
tne Dnmber of children between the ages of four and twenty-one, resi Jw^ 
in eaflh, aa reprted to them l^ the traetees, provided such diatricts have 
in all respects complied with the dii'ectiona of law during the preceding 
yCai', and made the annual report raqoired -of them. 

So district, without the special permission of the sta,ta auperintendant 
can participate in such apportionment, which haa not had a sohool taught 
within it ffx at least six raontJia during the year reported, by a duly quali- 
fied teacher ; wMdi haa not faithfully expended all ita public mony in 
-the mode prescribed by law ; or in wnioh a aohool has been taught lor a 
period exceeding one month by an imqualified teacsher. 

In m^ing auch apportionment, the town Supciintondeiits deagjiate the 
reapeotive smna applicable to the payment of teaehers and t« the porohaae 
of libiaiiea and schnol appacatu" and hold the fonuer subject to the 
oi'der of the tniateea or of a majority otthejo, m favor of the tcacliera eni 
ployed bjr them and duly qualified aeooi ding to law , paying over the librsry 
money directly to the trustees They are also tn a\amiDe candidates foi 
teatbers Mid to grant ceitifioatea of qualification whioh are valid for one 
yea^ only, a^d may at any tune be amtulled by ihem, on notice to the teach 
er holding such certificate , and to visit and inspect the several flohoola of 
their town at least twice in each year, and oftener if thev deem it neew 
saij On th^ first day of July of each year they ai e to make and file with 
the county clerk, a repoi t an the form preaoribea by the State Supennten 
d^t and oontaimng such jnfbrmation m i eference to the condition of the 
Bohoola in then town, as he may fiom tune to time direct. 4* •** expira 
tiott of flieir term of office th^y ate to aooount to their Bucoeflaoia fin all the 
ediooi Moneys received and disbursed by them, and to pay over any balance 
remaiamg in their hands, jor their aervices they are entitled to leeeiye 
$125 pel dayfoi eveiy day actually devoted by them to the diachaige of 
tl}eu ofBoia] duties 

At the aeftt of governmeot the State Nobmai Sraooi semiannually 
receivea under its mstruction from two hundred to two hundred and filty 
pupile of both sexes, aelected by the Boai d of Town Supermtendenta of the 
reapective conntiea, each county bemg entitled to two pupils for each 
member of Assembly After spending from two to three yeaia ip the 
institution thegiaduates ictum to their respeotive countiea and enter apon 
the a(_tive discharge of their daties as teaoheis communicating aa often 
aa may be pi aoticeble, through the agency of the Teachers Imstitoiks, m 
the apimg and f^ of each year a general knowledge of the modes of 
teaobing govempient and distiphne attamed by them m tie Normal School 
These iNsniDMis under the supervision and geneial direction of the most 
errterienced gmdes, enable every teacher to acquamt himselt ja-actically 
and familiarly with the duties devolving upon him and seouie to each ona 
of the eleven thoueand distnots of ooi State a faithful and efGoient teacher 

At the bead of the whole system — controlling r^iilating and giving hfe 
and efficiency toall its parts is the state Superintendent He appoitions 
th@ state tax of $^00 000, and the pubhc m<»iey among the several 
eountiea and towns — distnbutes tfee laws, instructions decisions forms 
<to lirough the agency of the town Supermtendenta to the several district? 
— has fin'J jmiadiction on appeal, from all the acts and proceedings of the 
mhatiatants of the several distiicts and their ofiioeis as well as of Toyn 
Slipennteodenta keeps up aeonBtanteorreBpon4anie with theaeyeialoffii-erfl 
connected with the a4niinistration of the system m all ita parts as well 
as lyith the inhabitants of di'^riets seeking aid, counsel or advice 
exerciaea a hberal dworetionajy power on equiUble prmciples, in all eaaea 
of intidvertent, nomtentional, or occidental omissions to comply with the 
strict requisitions of the law , grants sta.te certificates of quahfioation to 
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snd ttie ] 



._, a he deems worthy : reports. annaaUy to the le^BlfttiHe 

Jeetiog fie oondition, proepeotB and resoureea of uie Commoii Sehbola, 
the maGfigement of the School fund, togetiier with such Buggestions for 
the impjosement of the system sb may oooiir to.hira ; aodTigilantly watches : 
oTer, encoui'agea, siiBtaina, and espanda to its utmoat praotioableliinit, the 
vs^ eysteiQ of common school edueation thioughout the state. 

Such ia A oondecksed view of' oiy' prasent eystem of Commok Sokooi. 
EfluoATioN ; — a ayatem elftbcrated and matured to its jircaent state, by the 
esOTtiffios of the highest mhida amoo? us, daring a period of forty years ; ft 
system compvebending the beat and deai'set intereete present and prospect" 
ive of;an enLghtaned and fi'ee people — full of promise for the future, and 
cimtajniiM within itself, the geiniB of the most extended individual, 
social and national prosperity ; a system identified with the highest hopes 
and interests of all olaaaes of the oommimityi and from which aro destined 
to flow iJioae streams of intelligence and of public and priyate virtue 
whioh alone can enable us worthily to fulfil the noble destinies involved in 
our free institntjons. 

But in this ooontry, no systems, however perfect, no enactments, however 
enUglitened, and no authority; however constituted, can attain to the full 
aoeomplishment of thair object, however praiseworthy imd laudable, without 
the hearty and efficient eo-operation of pnblio sentiment. Aided by this 
co-operatloi^ the most important rasnita may be anticipated from the most 
simple organization. The repeated and aolemn recognition by the represen- 
tativ^a. of the people, of the interests of pOTmlar education and publio 
instmctipn ; the nearlj mianimoua adoption of a syatem, commended to the 
puijlio tavpr as- well by practical experience, as by the concurring testimony 
of the most enlightened minds of our own and other countries ; and the 
BJmplifioation of much of the eomplieated machinery which served only to 
encumber and impede the operation of that system ; these indications afford 
the most conclusive evidence not only of the importance whioh the 
great mass of our fellow citizens attach to the promotion of aomid intelleetual 
and moral inatruotion, but of their determination to place our common 
Bchools, where this instruction is diiefly diapenaed to the ehildreo of the 
state, upon a footing which shall enable thera most effectually to accomplish 
the great objects of their institntion. 

It is upon the estent and permanency of thia feeling, that the ftienda of 
education rely ; aod this sprit to whioh they appeal, in looMi^ forward, to 
the juet appreciation and judidous improvement of those meana of moral and 
mental enlightenment wmch the beneficait policy of the state haa placed at 
the disposal of the inhabitants of the aevei'al districts. The renovation of 
our common schools, distributed as they ai'^ over every scatiou of our 
entire territory, their elevation and expansion to meet the oonstaatly 
increasing requirements of science and mental progress, and their capability 
of laying brood and deep the foondationa of chM-acter and usefulness, must 
depend upon the intelligent and fostering culture whioh they sliall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the ranee of civilization, upon which so much, 
for good or for evil depends — upon which hang so many and such important 
issues ffl the future well being of individuals Mid eommuoiiiea, as the 
ooimnon district sdiool. It is through that alemUc that the lessons of the 
nursery and the family fire-side, the earliest instractioos in pure morality, 
and Qie precepts and examples of the social circle are distilled ; and from 
it those lesaons are deetined to aasnme that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it too much 
then, to ask or to expect of paients, that laying aside all minor considera- 
tions, abiuidoning all controversies and dissentions among themselves in 
reference to local, partisan and purely selfish olgeots, or postponing them it 
least, until the interests of their children are placed beyond the inSuence of 
these irritating tomes, they will consecrate their undivided energies to the 
advancement and improvement of these beneficent institutions, Besting as 
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it does upon their support, indebted to Ihem tor all its means of uaefiilnesa, 
and depeadent for its eontinned eKisienoe ajwn their diacrimiiiatiDg tutor 
and efficient EanctJon, the priictical suparionty of the existing system of 
public iostrnction, its oomjirebeoaiyeneaa and ainiplioit^ — its abuodaut and 
unfailing resouroes — and its adaptation to the educational wanta of every 
claaa of community, wiU prove of little sTail without the invigorating 
infloenceB of a sound and enlightened public sentiment, emanating from, 
Mid pervading tJie entire eodal systam. The district school must oecoma 
the centi'al interest of the dtizeu and lie parent, tiie clejgyman, the lawyer, 
the physician, the merchant, the manufacturer and the agriculturist. Eaoh 
must realiae that there, mider more or leas favoring auspices, as thej" them- 
aelvOB shall determine, developments are in progiesa whidi are deatmed, at 
no distant day to exert a controlling influence over the inatitutiona, habits, 
modes of thoi^ht and action of society in all its complicated phases ; and 
that the primary ceanonaibiUty for the results ■which may be thus worked 
out for good or for evil, rests with them. By the removal of every obstacle 
to the progiesaivo and bai'monious action of uie systam of popular education, 



m.t of that Bjatem in all its parts, and eapeciaUy by 
an infusion into its entire course of discipline and inatruotioo of that high 
moral culture which can alone adequately realize the idea of sound educa- 
tion, results of iocooeeiyable magnitude and importance to individual, Bocaal, 
and moral well being may confidently be anticipated. These results can only 
be attained by an ^lightened appreciation and iudidoas cultivation of the 

means of elementary infltruotion. Thay demana and will amply repay the 
consecration of the highest intellectual and moral energies, the moat compre- 
heosive benevolence, and the best affections of our ooimnoQ nature. 
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COMPARATIVE STATEMENT 

Of the condition of ike Common Schools, from 1815, the p 
of the first Statistical Report, to 1850. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 
THE STATK 

Passed ApHl 12, 18BI. 
The People 1^ the State of ^eio York, represented in Senate and Assembly, 



lople of the f. 
^sfolfov^: 



§ 1, Common soiioola in tha several school diatriets io thja Stale shall be 
free to all persons residing in the district, over five and ui:ider twenty-goe 
yeara of age, aa hereinafter provided. Persons not resident of a district 
may he admitted into the schoola kept therein, with the approbation, in wri- 
tuig, of the trusfeea thereof, or a in^ority of theai, 

§ 3. Theie shall hereaftei' be raised (^ tax, in each and every year, upon 
the real and personal estate within this state, Uie sum of eight hundred thou- 
sand doUars, which shall be levied, asscBsed and tolleeted in the mode pre- 
soribed by chapter thirteen, part first of the revised statutes, relating to the 
araessment aaid collection of taxes, and when collected shall be paid over to 
the respective ooimtj (j'eaaurers, subjeet to the order of the atate superinten- 
dent of common sdiools. 

g S. The slate superintendent of oommou schools shall oeeertain the por- 
tion of said sum of eight bondred fliouaand dollars to be esaessed and colleot- 
ed in each of the several comities of this state, by dividing the said sum 
among the several counties, according (o the valuation of real and personal 
estate therein, as it shall appeal' by the assessmept of the year next pveoe- 
ding the one in which said smn is to he raised, and shall certify to the clerk 
of each comity, before IJie tenth day of July in each year, the amount to be 
raised by tes m Biwh eonnty ; and it diail be the duty of the BOTeraJ ijomity 
derks of this state to deliver to the board of aupervisors of their respectiys 
connlies, a copy of auiih certificate, on the fii'st day of their annud, sesaioD, . 
and the board of superrisors of each county shall assess such amount up6n 
the real and personal estate of such county, in the mannei' provided by 'aw 
for the assessment and collection of taxes, 

§ 4. The state superintendent of common sohools shall, on or before the 
first day of January in eveiy year, apportion and divide, or oause to be ap- 
portioned and divided, one third of ihe sum so raised by general tax, and one 
third of all other mocevs apjiropriated to the support of common sohoojs, 
among the aeveral achool districts, Jiarts of district^ and sepai'ate neighbor- 
hoods in this stats, from which reports shall have been received in a^coplance 
with law in the following mamier, viz ; to each separate neighborhood be- 
IcmgJn^ to a aohool district in some adjoining state, there sliall bo apportioned 
andpftid a sum of money equal to tmrty-three cents for each child in such 
neighWhixid (between Oie ages of four and twenty-one) ; but, the sum so to 
b^ apportioned and paid to laiy such neighborhood, smdl in no case exceed 
the sum of twenty-tour dollars, Mid the remainder of such one-third sljall be 
apportioned and divided equally among the several districts ; and the st(^e 
superintendent of common schools sliall, by proper regulations and iiiBtruc- 
tiims to bo prescribed by him, pi'ovide for the payment of such moneys to the 
trustees of such separate neighliorhoods and school districts 

§ 6. It shall be the duty of 'the state superintendent of common school?, 
■ ~ ■ ' " the first day of January in every yeai', to apportion and divide 
ig two-thirds of the said amount oE eight hundred thonsand dol- 



hj the state for the support of c 

cities and towns of the state, in _ _ ,. . . . ^ 

division and apportionment of the income of the common school fund.; aii|i 
the share of the seveial towns and wards so apportioned and divided shall 
be paid over on and after the first Tuesday in Eebniary, in each year, to the 
several town superintendents of comraon schools, and wflrd or city officers, 
entitled by law to receive lie same, and shall be apportioned "by them among 
the sever^ school districts and parte of districts in their several towns and 
wards, according to Ihe number of children between the ages of four and 
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.'S appearod from tlie last animal report of the trustees ; biitao mon- 
.f YB Bhall be apportioned and paid to any district or part of a iJistiict,. unleBs 
it slia]! appear Ham tlie last aimaal report of tlie tniatees, that a, aehool tua 
Tjeeo kept therein for at least sii monflis duriug the year ending with , tie 
(iftte of such report, by a duly qualified teacher, unless by epedal peiimssion 
-0^ the state aoperiutendent ot*^ common schools ; eEoeptJng, also, Qiat the first 
apportionment (>f money raider t^ eet sha]l be made to all school distriota 
■vrtuoh were entitled to on appoi-tionment of publio money in the year eighteen 
hundred and forty-nine. 

% 6. Any balance required to be raised in any school district for the payment 
of teaahere' wages, beyond the amount apportioned to such district by the 
previous provisions of this act, and otber pnblic moneys belongmg to tlie dis- 
trict applicable to tbe payment of fcadiers' wages, sbidl be rjdaed by late-bill , 
to be made out by the trustees against ttiose sending to school, in proportion 
to the number or days and of children sent, to be ascertained by the teach- 
er's Jist; and in makmg out such rate-bill, it shall be Hie duty of^the trustees 
to exempt, either wholly or m part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exemption ; 
and the amount of such exemption ah3l be added to the first fas !iat there- 
after to be made out by Ibe trustees for district purposes, or shall be sepa- 
rat^y levied l^f them, as they shall deem most e^dient. 

§ 7. The same property which is esempt by section twenty -two, of article 
two, title five, chapter sis, part three of the revised statutes, from lovy and 
sale under exeoutiou, shall be exempt from levy and sale under any warrant 
to collect my rate-bill for wages of teachers of common schools. 

§ 3. Nothing in this act eh^ be so construed as to repeal or alter the 
provisions of aiw special act relating to schools in any of tbe incorpora- 
ted citias or villages of this state, except so far as they are inconsistent 
with the provisions oontamed in the first, second, third and fourth aeetiona of 

t9. Chapter one hundi'ed and foity of the se^on laws of one thousand 
t hundred and Ibrty-nine, entitled " An act establisliing free schools 
throughout tjie state." and chapter four hundi'ed and four of the aesaion laws 
of one thousand eight hundred and fbcty-nine, entitled " An act to amend an 
act establishing &ee schools throughout the state," and sections sisteeu, seven- 
teen and eighteen of the revised statutes i-elating to common schools, requir- 
ing the several boards of supervisoi's to raise by tan, on each of the towns of 
their respective counties, a sum equal to the school moneys apportioned l* such 
towns, and providing for its collection and payment, and all other pro- 
visions of law incompatible with the provisions of llris act are hereby re- 
pealed. 

% 10. The state superintendent of common schools shall cause to be pre- 
pared, puWiahed and distiibuted among the eevei'al school districts and school 
-"— 7S of tbe state, acopy of the several acts now in force relating to — — 



mon schools, with such instructions, digest and expositions as he may deem 
expedient ; and the espense incurred l^ bim therefor shall be audited by the 
comptroller and paid by tie treasurer. 

g II. All tbe moneys received or appropriated by the provisions of this 
act shall be applied to the payment of teachers' wages exclusivelv. 

g 12. It shall be the duty of the trustees of the several school districts in 
this state, to malie out andti'ansmit (o the town superintendent of the town 
in wbidi theii' respective school houses shall be located, on or before tbe fist 
day of September next, a correct statement of the whole number of chiidren 
residing in theh district on the first day of August preceding the date of such 
report, between the ages of four and twenty-one ; and such town superintend- 
ent shaU embody such statement in a tabular form, and transmit the same to 
the county clerk in suffident season to enable the latter to incorporate the in- 
fonnatioo thus obtained in the annual report reqraied by him to ba aiade to the 
state supermtendent of common echoola for the present year. 
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§ 13. It shall also be &e duly of the (niatceB of the several school dia- 
Iricte, in their ajioual reports iheraafter to be made, fo specify the autober of 
chUdreQ, between the aforesaid ages, residing in th«ir reBpective districts on 
the last day of December in eoeh year, instead of the number of Buch chil- 
dren between the agea of five and sixteen. 

§ 11. This act ehall iake effect on the &'et day of May next; but nothing 
herein contained shall be so constmed as to affect provisioiiB already made in 
the several school districts for the support of schools therein under ei:iBtiDg 
jawe for the current year. 
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PART II. 

STATUTES 

COMMON SCHOOLS, 



TITLE II. CHAPTER XV. PART I. REVISED STATUTES. 



[Pursuant to the directions of the lOth section of the act of 
chap. 151 of the laws o( 1851, there are inserted in this publica- 
tion of the second title of chapter 15, all acts and parts of acts con- 
nected with the subjects of the said title, which are now in force ; 
and where the provisions of that title hafe been altered by subse- 
quent acts, such provisions have been varied in order to conform 
them to such alteration. The original number of each section Is 
in all cases retained, whether it was a part of the Revised Statutes 
or was taken from some session law passed since 1828. In the 
latter case, there is a reference lo a note st the foot of the page, 
which gives the particular chapter from which the section is taken, 
and its number is enclosed within brackets, in order to designate it 
more distinctly from the sections of tiie Revised Statutes, wiiich are 
printed witli the section mark only. 

To facilitate references to them, the sections in this edition are 
also numbered conlinuously from the first to Ihe last, without re- 
gard to the statutes from whicli they are laken. The index at the 
end refers to these numbers.] 

TITLE II. 

OF COMMON SCHOOLS. 

Abt. 1. — Of the powers and duties of the superintendent of com- 
mon schools, and of the apportionment of school 
moneys. 

Abt. 2. — Of the distribution of the common scboo! fund. 



,y Google 



96 

Art. 3. — Of tlie powers and duties of town superintendents of com- 
mon schools. 

Akt. 4. — Of inspection and supervision by town superinteod- 
ents. 

Art. 5. —Of the formationand alf«ration of school districts ; the 
powers of school district inhabitants ; of the choice) 
duties and powers of school district officers ; the aa- 
sessiaent and collection of school district taxes ; the an- 
nual reports of trustees ; school district libraries. 

Art. 6. — Of certain duties of the county clerk. 

Art. 7. — Miscellaneous provisions. 

ARTICLE FIRST. 

Of the Powers and Duties of the Superintendent ^ Oommmi 
Sc/iools, and of the Apportionment of School JlJone^s, 

No. 1 — § 1. There shall continue to be a superintendent of 
common schools, whose duty, among other things, it shall ba, to 
prepare and submit an annual report to the legislature contain- 

1. A statement of the condition of thp common schools of the 

2. Estimates and accounts of expenditures of the school moneys ; 

3. Plans for the improvement and. management of the common 
school fund, and for the better oi-ganizalion of the common schools ; 
and, 

4. All such matters relating to his office, and to the common 
schools, as he shall deem expedient to commnnicate, 

So. 2 — [§ 41.] The superintendent of common schook may 
designate and appoint any one of the clerks employed by him to 
be his general deputy, who may perform al! the duties of the 
superintendent in case of his absence or a vacancy in his office. ' 

■ Z7b. 3 — [§ 8.3 The superintendent of common schools may 
appoint such and so many persons as he bhall from time to time 
deem necessary, to visit and examine into the condition of the 
common schools in the county where such persons may reside, 
and report to the superintendent on all such matters relating to 
tlie,W!iBiitioh of such schools, and the means of improving them, 
as he *ih!jl. prescribe; but no allowance or compensation shall be 
made to/the said visitors for such services. = 

Wo. 4 — [§ 10.] The superintendent of common schools, on 
such evidence as may be satisfactory to him, may grant cortitieates 
of qualificatioa under his hand and seal of office, which shall be 
evidence that the holder of such certificate is well qualified in res- 
pect to moral character, lemming and ability, to teach any district 
school within this state j which certificate shall be valid until duly 
i by the superintendent. * 

(I) 
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JVb. 5— [§ 7.] Copies of papers deposited or filed in the office 
©f tiie superintendent of common schools, and all acts and decisions 
by him, may be authenticated under the seal of the office of aeci-e- 
tary of atate, and when so authenticated shall be evideoce equally, 
and in like manner as the originals. * 

No. 6 — {§2 & S.] The superintendent shall apportion the school 
moneys to be annually distributed amongst the several counties 
of the state, and the share of each county, amongst its respective 
towns and cities. Such apportionment shall be made among 
the several towns and cities of the state, according to the ratio of 
their population respectively, as compared with the population of 
the whole state, according to the last preceding census. 

Jfo. 1 — [§ 6.] When the census or returns, upon which an 
apportionment is to bo made, shall be so far defective, in respeCt 
to any county, city or town, as to render it impracticable for the 
superintendent to ascertain the share of school moneys, which 
ought then to be apportioned to such county, city or town, he shall 
ascertain, by the b«st evidence in his power, the facts upon which 
the ratio of such apportionment shall depend, and shall make ihe 
apportionment accordingly. 

No. 8 — [§ 2.] There shall hereafter be raised by tax, in each 
and every year, upon the real and personal estate within this state, 
the sura of eight hundred thousand dollars, which shall be levied, 
assessed and collected in the mode prescribed by chapter thirteen, 
part first, of the revised statutes, relating to the assessment and col- 
lection of taxes, and whfen collected shall be paid over to the re- 
spective county treasurers, subject to the order of the atate super- 
intendent of common schools.' 

No. 9 — [| 3.] The state superintendent of common schools 
shall ascertain the portion of said sum of eight hundred thousand 
dollars to be assessed and collected in' each of the several counties 
■of this state, by dividing the said 614m among the several counties, 
according to the valuation of real and personal estate therein, as it 
shall appear by the assessment of the year next preceding the one 
in which said sum is to he raised, and shall certify to the clerk of 
each county, before the tenth day of July in each year, the amount 
to be raised by tax in such county ; and it shail be the dutyof the 
several county clerks of this state to deliver to the board of super- 
visors of their respective counties, a copy of such certificate, on the 
first day of their annual session, and the board of supervisors of 
each county shall assess such amonnt tapon the real and personal 
estate of sucJi county, in the manner provided by law for the assess- 
ment and collection of taxes. ' 

No, 10 — [§ 4.] The State superintendent of common schools 
shall, on or before the first day of January in every year, appor- 
tion and divide, or cause to he apportioned and divided, one third 
of the siiiti so raised by general tax, and one third of all other 

(4.) Laws of 1839, chap, SSO, % 1. (1.) Lawa of 18fil,elisp. 151, § 1,2. 
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monies appropriated to the, support of eommon schools, among the 
the several school districts, parts of districts and separate neigh- 
borhoods in this state, from whiuh reports shall have been received 
in accordance with law, in the following manner, viz : to each 
eepavaie neighborhood, belonging to a school district, in Bome ad- 
joining State, there shall be apportioned and paid a sum of money 
equal to thirty three cents for each child in snch neighborhood, 
between the ages of four and twenty-one; but the sum so lo he 
apportioned and paid to any such neighborhood shall in no case 
exceed the sura of twenty-four dollars, and the remainder of such 
one-tbird shall be apportioned and divided equally among the 
several districts ; and the state superintendent of common schools 
shall by proper regulations and instructions to be prescribed by 
him, provide for the payment of such monies to the trustees of 
euch separate neighborhoods and school districts. ' 

No. l\ — [§ 5.] It shall be the duty of the state BUperintendent 
of common schools, on or before the first day of January in every 
year, lo apportioujiand divide (he remaining two thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the stale 
for the support of eommon schools, among the eeveral counties, 
cities and towns of the state, in the mode now presci-ihed by law 
for the division and apportionment of the income of the common 
school funds ; and the share of the several towns and wards so ap- 
portioned and divided, shall be paid over on and after the first 
Tuesday of February in each year, to the several town superin- 
tendents of common schools, and ward or city officers, entitled 
by law to receive the same, and shall be apportioned by them 
among the several school districts and parts of districts in their 
several towns and wards, according to the number ofchildren be- 
tween the ages of four and twenty-one years, residing in said 
districts and parts of districts, as the same shall have appeared 
from the last annual report of the trustees ; but no monies shall be 
apportioned and paid to any district or part of a district, unless it 
shall appear from the last annual reports of the trustees that a 
school baa been kept therein for at least six months during the 
year ending with the date of such report, by a duly qualified teach- 
er, unless by special permission of the state superintendent of com- 
mon schools i excepting also that the first apportionment of money 
under this act shall be made to all school districts which were 
entitled to an apportionment of public money, in the year eighteen 
hundred and forty-nine. ' 

No. 12 — [§11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers' wages exclusively. ' 

Wo. 13 — [g7.] Whenever, Inconsequence of (he division of a 
town, or the erection of a new town, in any county, the apportion- 

(1) Lawa of 1861, chap. 161, g 8, i. {B.) Laws of 1851, chap. 161, % II. 
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ment then in force shall become unjust, as between two or more 
of the towns of such county, the superintendent shall make a new 
apportionmeot of the school moneys next to be distributed amoogst 
suuh Iflwns, ascertaining by the best evidence in his power, the 
i'acfs upon whicb the ratio of apportionment as to such towns, shall 
depend. 

No. 14 — [|8.] The superintendent shall certify each apportion- 
ment made by him, to the comptroller, and shall give immediate 
notice thereof, to the clerk of each county interested therein, and 
to the clerk of the city and county of New York ; statin ^ the 
amount of moneys apportioned lo his county, and to each town and 
city therein, and the lime when the same will be payable to the 
treasurer of such county, or to the chamberlain of the city of New 
York. 

No. 15— [§3.] It shall be the duty of the clerk of the board of 
supervisors in each county in this state, on the last day of Decem- 
ber in each year, to transmit to the superintendent of common 
schools certified copies of all resolutions and proceedings of the 
board of supervisors, of which he is clerk, passed or had during the 
preceding year, relating to the raising of any money for school 
or library purposes, and in case it stall not appear that the amount 
required by law to be raised for school and library purposes has 
been directed to be raised during the year by the board of super- 
visors of any county, the superintendent of common schools and the 
comptroller may direct that the money appropriated by the state 
and apportioned to such county, be withheld until the amount that 
may be deficient shall be raised, or that so much only of the money 
apportioned to such county be paid to the treasurer thereof, as 
shall be equal to the amount directed to be raised therein by the 
supervisors oi such county ; and in such case the balance so with* 
held shall be added to the principal of the common school fund. 

No. 16 — [|9.] The superintendent shall prepare suitable forms 
and regulations tor making all reports, and conducting all necessary 
proceedings under this Title, and shall cause the same, with such 
instructions as he shall deem necessary and proper, for the belter 
organizations and government of common schools, to be transmitted 
to the officers required to esecute the provisions of this Title 
throughout' the state. 

No. 17 — C§10.] He shall cause so many copies of the first sis 
Articles of this Title, with the forms, regulations and instructions 
prepared by him, thereto annexed, to be, from time to time, printed 
and distributed amongst the several school districts of the state, as 
he shall deem the public good to require. 

,^0.18 — [§11-] A.U moneys reasonably expended by him, in 
the execution of his duties, sliall upon due proof, be allowed to him 
by the comptroller, and be paid out of the treasury. 

No. 19 — ^13.] Whenever any money is paid into the treasury 
of (he State for or on account of the common school fund, it shall 
be the duty of the comptroller to credit the common school fund 
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with interest on tlie sum so paid in, at the raie of six per cent per 
aiwiiim, for the time the same shall remain in the Treasury.' 



Of the distribution of the Common School Fund. 

ifi(. 20-^[|12.] The sum annually to be distributed for the en- 
couragement of common schools, shall be paid on the first day of 
February, in every year, on the warrant of the comptroller, to the 
treasurers of the several counties, and the chamberlain of the city 
of New York. 

Wo. 11 — [§13-1 The treasurer of each county, and the chamber- 
lain of Ihe city of New Yoi'k, shall apply for and receive the school 
moneys apportioned to their respective counties, as soon as the sfune 
become payable. 

No. 22 — [§14-] Each treasurer receiving such moneys, shall 
^ve notice in writing, to the town superintendent or to some one 
or more of the commissioners of common schools of each town or 
city in his county, of the amount apportioned to such town or city, 
and shall hold the same euhject to the order of such town superin- 
tendent or commissioners, 

Jifo, 23 — [§15.] In case the commissioners or town superinten- 
dent of any such city or town shall not apply for and receive such 
moneys, or in case there arc no comraissioaers or town superin- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county, the moneys so remaining with the treas- 
urer shall be retained by him, and be added to the moneys next 
received by him, for distribution from the superintendent of com- 
mon schools, and be distributed therewith, and in the same propor- 
Uon. 

jVb, 24 — [§I 6.] Whenever the clerk of any county shall receive 
from the superintendent of common schools notice of the apportion- 
ment of moneys to be distributed in the county, he shall fi!e the 
Eame in his office, and transmit a certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of the Mlection and Powers of Toun ^upenntehde^iti, 

So. 25 — [§!■] There shall continue to be elected in each of the 
towns in this State, at the same time, •« d m the minner now pro- 
vided by law for the election of other town offltct s an officer to be 
denominated " town superintendent of common achools, who shall 
possess all the powers, perform all the duties and be subject to all 
the restrictions, liabilities and penalties couieiied and imposed by 
this act,' 

(IJ Laws of 1849, ohaji. 382. | 13. 

(3) 'Ihia andiha following sections, exempt where altered by subsequent en- 
actments, were taken from the act dispter 480 of Laws of 1847. 
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No. 26 — [|3.] The town superintendents of common schools 
hereafter to be elected in conformity with the pi-ovisions of (his 
act, shall, each of them, on or before the first Monday of Novem- 
ber succeeding such election, execute to the supervisor of hia Iowa 
and tile with the town clerk, a bond with one or more sufficient 
sureties to be approved by the said supervisor by endorsement over 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disbutsoment of all the school money coming into his hands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in ease such bond shall not he executed, 
filed and approved within the time herein prescribed, the office of 
such town superintendent shall be deemed vacant ; and any such 
or any other vacancy that may occur in said oflice, shall be filled 
by any three justices of the pea^e of the same town by a warrant 
under their bauds and seals, who are hereby authorized to make 
such appointments ; and the persons so appointed shall hold their 
respective offices until others are elected or appointed in their 
places, and shall hare the same powers and be subject to the same 
duties and penalties as if they had been duly chosen by the elec- 

No. 27 — [§4.] The justices making the said appointment shall 
forthwith cause the said warrant to be filed in the office of the 
town clerk of the town, and give immediate notice to the person 
appointed. 

S'o. 28 — 1§-''.] Every town superintendent elected after this act 
takes effect shall on executing the bond as before provided, enter 
upon the duties of his said office on the first Monday of November 
succeeding hia election, and shall hold his office for two years there- 
after, and until a successor who shall have been duly elected, shall 
have taken the oath of otfice and filed an official bond pursuant to 
the provisions of this act. 

No, 39 — [§li.'j Any person appointed to the office of town su- 
perintendent by the justices of the pea«e, shall hold his office till 
the-first Monday of November following the next annual town 
meeting, and vfhenever the office of town superintendent shall be 
vacant for any cause, or before the time of the annual town meet- 
hig, shall be held by a person so appointed, the electors of the 
town at stieh town meeting shall choose a town superintendent to 
fill such vacancy or to supercede such appointee; and the person 
so elected aiiall enter upon' the duties of the office on the first 
Monday of November following his election, and shall hold his 
office for the term of two years." 

No. 30 — [§6,J No town superintendent of a town shall hold the 
oflice of trustee of a school district, nor shall a person chosen a 

[2) Laws of 1849, Chap. 382, git 
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trustee, hold the office ot district clerk, and no town superintend- 
ent shiill hold the office of either supervisor or town clerk. 

jVo. 31 — [§1,] The office of trustees of the Gospel and school 
lots in the several towns in this state, is hei'eby abolished ; and the 
powers and duties now by law conferred and imposed upon said 
trustees, shall hereafter be exercised by the town superintendent of 
common schools.' 

ABTICLE THIRD, 

■The powers and duties of the town superintendent of 



No. 33 — § 3, It shall be the duty of the town superintendent 
of common schools in each town, 

1. To divide the town info a convenient number of school 
districts, and to regulate and alter such districts as hereinafter pro- 

2. To set off by itself anj neighborhood in the town adjoining 
to any other state of this Union, where it has been usual or shall 
be found conveuieot for sucii neighborhood to send their children 
to school in such adjoining state: 

3. To describe and number the school districts, and to deliver 
the description and numbers thereof, in writing, to the town clerk, 
immediately after the formation or alteration thereof: 

4. To deliver to such town clerk a description of each neighbor- 
hood, adjoining to any other state, set off by itself: 

5. To apply for and receive from the county treasurer all mon- 
eys apportioned for the use of common schools in his town : 

6. To apportion the school moneys received on the first Tuesday 
of April, in each year, among the several school distJicla, parts of 
districts and neighborhoods separately set off, within the town, in 
proportion to the number of children residing in each, over the age 
of four and under that of twenty-one years, as the same shall have 
appeared from the last annual report of their respective trus- 
tees. 

7. If the town superintendent shall have received the scliool 
Inbneys of the town, and all the reports from the several school 
dislrieta therein, before the first Tuesday of April, he shall appor- 
tion such moneys as above directed, within ten days after receiving 
all of the said reports and the said moneys : 

8; To sue for and collect, by his name of oiSce, all penalties 
and forfeitures imposed in this title, and in respect to which no 
other provision is made, which shall be incurred by any officer or 
inhabitant of his town, and after deducting his costs and expenses, 
(o add the sums recovered to the school moneys received by him, 
to be apportioned and paid in the samemanner. 

Wo, 34 — § 9. In making the apportionment of moneys among 

(1) Laws of 1846, Chap, 86, §1, 
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tlie several schod districts; no share sliall be allotted to any district, 
part of a district or separate neighborhood, from which no siifBcient 
annua! report shall base been received for the year ending oa the 
last day of December immediately preceding the apportioiimenL 
No. 35 — [§10.3 In making the apportionment of public money, 
it shall be duty of the (OWQ superintendent to designate the respec- 
tive proportions of teachers' and library money belonging to each, 
district, and to pay over as much as is designated teachers' money, 
ou the written order of a majority of the trustees of each district^ 
\o the teachers entitled to receive the same. 

^0.36 — C§^'-] ^'^ moneys shall be apportioned and paid lo 
any district or part of a district, except by special permission of 
the state superintendent of common schools, unless it shall appear 
by such report that a school had been kept therein for at least six 
months during tbe year ending at the date of such report, by a 
qualifted teacher;' that no other than a duly qualified teacher had 
at any time during the year for more than one month been em- 
ployed to teach the school in said district ; and that all moneys re- 
ceived during that year have been applied to the payment of the 
compensation of such teacher ; and no portion of the library money 
shall be apportioned or paid to any district or part of a district, un- 
less it shall appear from the last annual report of the trustees that 
the library money received at th^ last pi'eceding apportionment 
was duly expended according to law, on or before the first day of 
October subsequent to such apportionment. 

No. 37 — [§ II-} Every-teacber shftl! be deemed a qualified 
teacher who shall hold a certificate dated within one year from the 
superintendent of common schools for the town in which such 
teacher shall be employed, or who shall have in possession a state or 
county certificate of qualification or a diploma from the state nor- 
mal school. 2 

No. 38 — [§ 13,1 No part of such moneys shall be apportioned 
or paid to any separate iiei^borhood adjoining another stale, un- 
less it shall appear from the report of its trustees that all raoneyi 
received by them during the year ending at the date of such report 
have been faithfully applied, in paying for the instruction of chil- 
dren residing in such neighborhood. 

No. 39 — [§ 14.} Whenever an apportionment of the public 
money shall not be made to any school district, in consequence of 
any accidental omission to make any report required by law, or to 
comply with any other provision of law, or any regulation, the state 
Bu per inten dent may direct an apportionment to bo made to such 
district, according to the equitable circumstances of the case, to be 
paid out of the pablie money on hand ; or if the same shall have 
been distributed, out of the public money to be received in a suc- 
ceeding year. 

No. 40— [§ 15.] If after the time when the amsual reports 
are required to be dated, and before the apportionment of the school 

iX) iawa of 1851, chap. 151, g 5. (2) Laws of 1849, chap, 383, § II. 
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moneys shall have been made, a district shall be duly altered, or a 
new district ba formed in the town, so as to render an apportion- 
ment founded solely on the annual reports, unjust, ns between two 
or more districts Of the town, the town superintendent shall make 
an apportionment among such districts, according to the number of 
children in each, over the age of four, and undf r tweniy-one years, 
ascertaining that number by the best evidence in his power. 

Zfo. 41 — [§ 16.] The provisions of tha foregoing section shall 
extend to all cases where a school district shall have been formed 
at such time previous to the first day of January, as not to Imve al- 
lowed a reasonable time to have kept a school therein for the term 
of six months, such district having been formed out of a district or 
districts in which a school shall have been kept for six mouths by 
a teacher duly qualified, during the year preceding the first day of 
January. 

No. 42 — [§ 17.] All moneys apportioned by the town super- 
intendent, to tlie trustees of a district,. part of a district, or separate 
neighborhood, which shall have remained in the hands of the town 
superintendent for one year affer such apportionment, by reason of 
the trustees neglecting or refusing to receive the saine, shall be ad- 
ded to the moneys next thereafter to be apportioned by the lown 
Buperin ten dent, and shall be apportioned and paid therewith in the 
same manner. 

No. 43 — [§ 18.] In case any school moneys received by Ihe 
town superintendent cannot be apportioned by him, for the term of 
two years, after the same are received, by reason of the non-com- 
pliance oi all the school districts in his town with the provisions of 
this title, such moneys shall be returned by him to the county treas- 
urer, to be by him apportioned and distributed, together and in the 
same manner with the moneys nest thereafter to be received by 
him for the use of common schools. 

JVb. 44 — [§19-] It shall be the duty of the town superintend- 
ent in each town, between the first day of July and the first day of 
August in each year, to make and transmit to the county clerk a 
report in writing, bearing date on the first day of July, in the year 
of its transmission, and stating, 

1. The whole number of school districts and neighborhoods sep- 
arately set oS within the town : 

2. The districts, parts of districts and neighborhoods from which 
reports shall have been made to him, or his immediate predecessor 
in ofiice, within the time limited for that pui-pose: 

3. The length of time a school shall have been kept in each of 
juch districts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by qualified teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts ot districts and neighborhoods : 

6. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
in each i 
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6. The whole amount of moneys received by him, or his prede- 
cessor in office, during the year ending at the date of such report, 
and since the date of the last preceding report ; distinguisliiag the 
amount received from the county treasurer, and trom any other 
and what source ; 

7. The manner in which such moneys have heen expended, and 
whether eny, and what part remains tinexpended, and for what 

8. The amount of money paid for teachers' wages, in addition to 
the public money paid therefor, f he amount of taxes levied for pur- 
chasing school-house sites, for building, hiring, purchasing, repair- 
ing and insuring school-houses, for fuel and supplying deficiencies 
in rale bills, for district libraries, or for any other purposes allowed 
by law, ia the dialricte, parts of districis and neighborhoods from 
which reports shall have been received by him or his immediate 
predecessor in office, with such oilier inforinatioa as the state sup- 
erintendent may from time to time require, in relation to the dis- 
tricts and schools within his town. 

JVb. 45~[§ 20.] Town superintendents who neglect to furnish 
the information required by the last preceding section, shall sever- 
ally forfeit to the town for the use of the coramom schools therein, 
the sum of ten dollars, lo be sued for by the supei-visor of the town. 

No. 46 — [§ 21.] In case the town superintendent in any town 
shall not, on or before the first day of August, in any year, make 
such report to the clerk of the county, it shall be his duty to give 
immediate notice of such neglect to the clerk of such town. 

Mo. 47 — [§ 22.] The town superintendent neglecting to make 
such report within the limited period, shall forfeit to the town, (or 
the use of the common schools therein, the sum oE ten dollars; and 
the share of school moneys apportioned to such town for the ensu- 
ing year, may, in the discretion of the state superintendent be with- 
held, and be distributed among the olher towns in the same county, 
from which the necessary reports shall have been received. 

No. 48 — [§ 23.] "When the share of school moneys apporlaon- 
ed to a town, shall thus be lost to the town, by the ' neglect oi its 
town superintendent, the town superintendent guilty of such neg- 
lect, and his sureties shall be liable for the full amount so lost with 
interest. 

No. 49— [§ 24.] It shall be the duty of the supervisor.of the 
town, upon notice of such loss, from the slate superintendent or 
county treasurer, to prosecute without delay, in (he name of the 
town, for such forfeiture ; and the moneys recovered shall he dis- 
tributed and paid by such supervisor lo the several districts, parts 
of districts, or separate neighborhoods of the town, in the same 
manner as it would have been the duty of tlie town superintendent 
to have distributed and paid them, if received from the county 
treasurer. 

No. 50 — [§ 25.] The town superintendent in each town, shall 
keep a just and true account of all school moneys received and 
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expended by him during each year for which be shall have besn 
chosen, and shall lay ihe same beforti the board of auditors of town 
accounts at the annual meeting of such board, in each year. 

No. 51 — [§26,] The town superintendent of common schools 
in each town shall, within fifteen days after the termination of his 
office, render to his successor in office, a just and true account, in 
writing, of all school moneys by him received, before the lime of 
rendering sufih account, and of the manner in which the same shall 
have been appropriated and expended hy him ; and the account so 
rendered shall be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office, 

No. 53 — [§ 27.] On rendering such account, if any balance 
shall be found remaining in the hands of the town superinfendent, 
the same shall immediately be paid by him to his successor in 

No. 53~[§ 28.] If such balance, or any part thereof, shall 
have been appropriated by the town auperin tea dent to any pai'ti- 
cular school district, part of a district or separate neighborhood, and 
shall remain in his hands for the use thereof, a statement of such 
appropriation shall be made in the account so to be rendered, and 
the balance paid to such aueeessor in office, shall be paid over by 
him, according to such appropriation. 

No. 54r-~\yi 29 ] Such successor in ofilce may bring a suit in 
his name of office for the recovery, with interest, of any unpaid bal- 
ance of school moneys, that shall appear to have been in the hands 
of any previous town super! nteti dent on leaving his office, either by 
the accounts rendered by such town superintendent, or by Other 
sufficient proof, and in case of the death of such town superintend- 
ent, such suit may be brought against his representatives. 

No. 55 — [§ 30.] The town superintendent in each town, shall 
have the powers and privileges of a corporation, so far as to ena- 
ble him to take and hold any property transferred to him, for the 
use common schools in snch town. 

No. 56 — [§ 10.} Town superintendents are hereby authorised 
to administer oaths in all cases elat'ng to school district affairs aad 
controversies, but shall not be e t led lo eha ge i y fees there- 
for.' 

No. 57 — [^31.] The town uper tendent 1 all be entitled to 
receive one dollar and twenty f e cen s per day fo every day 
actually and necessarily devoted by h m n h s offic al capacity, to 
the service of the town for wl ch he may he cho en the same to 
be paid in like manner as other town offlceiB are paid. 
Of the duty of Town Oleris. 
' No. 58— [§ 32.] It shall be the duty of the Town Clerk of 

1. To receive and keep all reports made to the town superin- 
tendent from the trustees of school districts, and all the books anp 

(I) Laws of 1849, chap. SS2, g 10. 
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papers belonging to the town Buperintendent, when requiitd, and 
to tih them in his ollice: 

2, To receive all hia estimates and apportionments of school 
money, and to record the same io a book to be kept i'or that puc- 

3. To notify the town aiipevintendent, upon receiving notice 
from the county clerk that he has not made his annual report, for 
the purpose of making such report. 

AKTICLE FOURTH. 

Of Inspection and Supervision by Town Superintendents, 

Ho. 59 — [§ 33.] The town superintendent in each town shall 
be the inspector of common schools therein, and every town super- 
intendent, during his continuance in office, shall be deemed a qual- 
ified teacher. ■ 

No, 60 — [I 34.] It &hall be his duly to examine all persona 
offering themselves as candidates for teaching common schools in 
such town, 

No. 61 — [§ 35.] In making such examination, it shall be the 
duty of the town superintendent to ascertain the qualification of the 
candidate, in respect to moral character, learning and ability. 

No. 62 — [§ 36 ] If he shall be satisfied in respect to the qual- 
ifications of the candidate, he shall deliver to the person so exam- 
ined, a certificate signed by him, in such form as shall be prescribed 
by the state superintendent. 

No. 63 — [§ 37.] The town superintendent may annul any 
such certificate given by him or his predecessors in office, when he 
shall think proper, giving at least ten days' previous notice in wri- 
ting to the teacher holding it, and lo the trustees of the district in 
which he may be employed, of his intention to annul the same. 

No. 64 — [-5 38.] The town superintendent, whenever he shall 
deem it necessary, may require a re-esami nation of all or any of 
the teachers in his town, for the purpose of ascertaining their qual- 
iiications to continue as such teachers. 

No. 65— i'J 39!] The annulling; of a certificate shall not dis- 
qualify the teacher to whom it was given, until a note in writing 
thereof, containing the name of the teacher, and the time when his 
certificate was annulled, shall be made by the town superintendent, 
and filed in the office of the town clerk. 

2fo. 6fi — [§40.] When any school district shall be composed 
of parts of two or more towns, the town supeiin ten dent of the 
town in which the school house of such district may be situated, 
shall examine into and certify the ijualiii cations of any teacher 
ofi'ering to teach in such district, in the same manner as is provi- 
ded by the preceding sections of this article, and may also in the 
same manrier annul the certificate of such teacher ; and no school- 

(1) Laws of 1849, cliap. 382, g 9, 
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house sliall be erected so as to stand on the division lines of any 
two or more towns. 

Jfo. 67 — [^ 41.] It sliall be the duty of the town superinten- 
dent to visit all such common schools, within his towa, as shall be 
organized according to law, at least twice a year, and oftener if he 
shall deem it necessaiy. 

No. 68 — [§ 42. j At such visitation, the town superintendent 
shall examine into the slate and condition of such schools, both as 
respects the progress of the scholars in learning, and the good 
order of the schools ; and may give his advice and direction to the 
trustees and teachers of such schools as to the government thereof, 
and the course of studies to be pursued therein. 



0/ the Formation and Alteration of School Districts. 

No. 69 — [§ 43.] In the erection or alteration of a school dis- 
trict, the trustees of any district to be affected thereby, may apply 
to the supervisor and town clerk to be associated with the town 
superintendent ; and their action shall be iinal unless duly appeal- 
ed from ; the compensation of the supervisor and town clerk when 
thus associated, shall be the same as that of the town superinten- 
dent. 

No. 70 — [§ 44.] Whenever it may become necessary or con- 
TCnient to form a district out of two or more adjoining towns, the 
town superintendent of each of such adjoining towns, or the major 
part of them, may form, regulate and alter such district. 

JVo. 71 — [§ 45,] No alteration of any school district, made 
without the consent of the trustees thereof, ehall take effect until 
three months after notice, in writing, shall be given by the town 
superintendent, to some one or more of such trustees ; nor shall 
any alteration or regulation of sn organized school district be made 
to take effect between the first day of December in any one year, 
and the first day of May following. 

Jfo. 72 — [§ 46.] If the town supeintendent in any town, shall 
require by notice in writing, the attendance of the town super- 
intendents of any other town or towns, at a joint meeting 
for the purpose of altering a school district formed from their 
respective towns, and a major part of the town superintendents 
notified shall refuse or neglect to attend, the town superintendents 
attending, by a.majorily of .votes, may call a special district meet- 
ing of such district, for the purpose of deciding on such proposed 
alteration ; and the decision of such meeting shall be as valid as 
if made by the town superintendents of all the towns interested, 
hut shall extend no further than to dissolve the district formed 
from such towns. 

2^0. 73 — [|§ 60.] When two or more districts shall be consoli- 
dated into one, the new district shall succeed to all the rights of 
property possessed by the districts of which it shall be composed. 
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and wlien a district is annulled and portions thereof are annpxed 
to other distiiels, the property of the district so annulled shall be 
sold by the town superintendent of the towo in which the scfiool 
house is located, at public auction to the highest bidder therefor, 
after at least Ave days public notice by notices posted in three or 
more public places iu said town, one of wbich stall be witbirf the 
district so annulled, and the proceeds of such sale shall be first 
applied so far as requisite, to the payment of any just debts due 
from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so 
annulled in the ratio of their several assessments upon the last 
corrected assessment roll of the town or towns within which such 
district is located.' 

No. 74 — [§ 52.] When there shall be any moneys in the Lands 
of the officers, of a district that is or may be annulled, or belong- 
ing to such district, the town superintendent of the town may 
demand, sue for and recover the same, in bis name of office, and 
shall apportion the same equitably between the districts to wbich 
the several portions of such annulled district may have been an- 
nexed, to be held and enjoyed aa district property. 

iVo. 75 — [§ 53,] Whenever a school district shall be dissolved 
by couaolidaBon, or otherwise, it shall be the duty of the trustees 
of sHch district to make out ail the necessary ratebills and tax -lists, 
and issue their warrants according to law, for the collection of all 
such sums of money as ghall be necessary to dischai^e all legal 
liabilities of such district so dissolved or consolidated, and to call 
special meetings of the legal voters of such district, if it be neces- 
sary, to raise money by tax, to discharge sueh Jferaands, and the 
collector to whom any such rate-bill or tax-list and warrant shall 
be delivered for collection, shsdl have power to execute the same 
in the same manner and with like authority as though such dis- 
trict had not been dissolved or consolidated. 

Of the poioers of school district inhabitants, and of ihe choice, 
duties and powers of school district oncers. 

Jjfo. 76 — [§54.] Whenever any school district shall he formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to prepare ii notice in writing, 
describing such district, and appointing a time and place for the 
first district meeting, and to deliver such notice to a taxable inhab- 
itant of the district. 

No. 77— [§ 55.] Itshallbe the duty of such inhabitant to notify 
every other inhabitant of the district, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant, 
or in case of his absence from home, by leaving a copy thereof, or 
of so much thereof as relates to the time and place of such meet- 
ing, at the place of his abode, at least sis days before the time of 
the meeting. 

(1) Laws of 1849, Chap. 888, §2. 
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2!'o. 78 — [§ 56.] In case s«ch notice sbalt not be given, or the 
inhabitants of a district fihall refuse or neglect to aasemble, or 
form ft district meeting, when so notified or in case any such dis- 
trict, having been formed and oi^anized id pursuance of euch 
notice, shall aftenvaiTis be dissolved, so that no (ompetenl author- 
ity shall exiiit therein, to call a special district meeting in the 
manner hereinafter provided ; such notice shall he renewed by 
the town superintendent, and served in the mannei above pre- 
scribed. 

M> 79 — [§ 57.J Every taxable inhabitant to whom a notice 
of a district meeting shall have been piopcrlj delivered tor service, 
who shall refuse or neglect to .'erve the notice m the minner above 
in this article enjoined, shall for every suLh oftenie forfe t the aura 
of five dollars, 

Jfo. 80 — [5 58.] Whenever any district meeting ahall be called, 
in the manner prescribed in. the preceding st^ctions of this article, 
it shall be the duty of the inhabitaUB of the dntiict qualified to 
vote at district meetings, to assemble together at thi' time and place 
menrioned in the notice. 

No. 81 — [§ 59.] Every male person of full age, residing in 
any stiliool dislrici, and entitled to hold lands in this stale, who 
owns or hires real property in such district subject to taxation for 
school purposes, and every resident of such district authorized to 
vote at town meetings of the town in which such district or part 
of district is situated, and who has paid any rate-bill for teachers' 
wages in such district, within one year preceding, or who owns 
any personal property liable to be taxed for school purposes in 
such districts, exceeding iifty dollars in value, exclusive of such 
as is exempt from execution, and no others, shall be entitled to 
TOte at any school district meeting held in such district. 

2}o. 82 — [§ 60.] If any person offering to vole at any school 
district meeting, shall be challenged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
" I do declare and affirm tliat I am an actual resident of this 
school disti-ict, and that I am qualified to vote at this meeting," 
And every person making such declaration shall he permitted to 
vote on all questions proposed at such meeting , but if any 
person shall refuse to make such declaration, his vote shaJl be 



2!'o. 83 — [§ 61.] Every person who shall wilfully make a false 
declaration of his right to vote at a district meeting, upon being 
challenged as herein before provided, shall be deemed guilty of a 
misdemeanor, and punishable by imprisonment in the county jail 
for a term not exceeding one year nor less than six months, at the 
discretion of the court ind any person voting at any school dis- 
triut meeting without ben g qua'ified shall, on conviction, be subject 
to a fine of ipu dcllars to be sued foi and recovered by the trus- 
tees of the distiRt fjr its use, and with costs, of suit) before any 
justice ot the peice 
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No. 84 — [§ 62,] The inhabitants bo entitled to vote, wlien so 
aaserabied in such district meeting, or when lawfully assembled at 
any other district Meeting, shall have power, by a majui'ity of the 
votes of those present; 

1. To appoint a chairman for the time being: 

2. To adjourn from time t« lime, as occasion may require : 

3. To chose a district clerk, three trustees, a district collector, 
and a librarian at their first meeting, and as often as such offices 
or either of them become vacated : 

4. To designate a site for a district school house : 

5. To lay such tax on the tasable inhabitants of the district, as 
the meeting shall deem sufficient lo purchase or lease a nuitable 
site for a school house, and to build, hire or purchase such school 
house, and to lieep in repair and furnish the same with the necessary 
fuel and appendages : 

6. To alter, repeal and modify their proceedings from time to 
time as occasion may require : 

7. To vote a tax for the purchase of a book for ibe pur- 
pose of recording the proceedings in their respective districts : 

8. With the consent of the town superintendent of the town, to 
designate sites for iwo or more school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase or 
lease such sites, and to hire, build or purchase such school houses, 
and to keep in repair, and furnish the same with necessary fuel 
and appendages, and may also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes, 
black-boards, and other school apparatus. 

iJ'o. 85 — [§ 63.] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three classes, to 
be numbered, one, two and three ; the term of office of the first 
class shall be one year, of the second, two, of the third, three ; 
and one trustee only shall thereafter annually be elected, who shall 
hold his office for threp years, and until a successor shall be duly 
elected or appointed. In case of a vaoaiiey in the office of either 
of the trustees, during the period for which he or they shall have 
been respectively elected the person or person" chosen or appo nfed 
to such vacancy shall hold the ofhce only for the unexpired 
term. 

No. 86 — [§ 64 j Eveiy notice of a di triet meetu g nlled m 
pursuance oi' this act shall state the purpose f r which such 
meeting is called 

No. 87 — [§ 65] In each school li tnct an ann lal meeting 
shall be held at the time md place previously ipposntcd and 
at the first di tn t meeting and at eich 'innu'^1 n eel ng the 
time and place of holding the next aunui! meet i g shall be 

No. 88— [§ 66 ] Whenevei the time for holding annuil meet 
ings in a disl ict for the elei'tion of district office s shall pass 
without such election being held, a epeciai meeting ahall be notified 
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by tbe clerk of such district to choose such officers ; and if no such 
notice be given bj him or the trustees last elected or appointed, 
with twenty days after Itm hllh p dthtw 
superintendent or town Ikmy d yhbttf h 

district qualified to vote tdt tgst fy hmt 

in the manner provided by 1 w f h f t w 

district ; and tbe office h t y h p 1 m ting 

shall held their office unt 1 th t m f h Id tl t al 

meeting. 

No. 89— [§ 67.] Wh th 1 k d 1! th t t f 

school district shall ha d h d th 

office, and where the d f d ! 11 I b d 

stroyed or lost, or where 1 gl f t 11 m t 

ings to choose trustees th p d t h 11 h h ty 

to order Bueh meetings d h am h 11 b fl d th 

manner provided by law tha,fthfm fw 

districts. 

N0. 90— [§ 68.] Wh q f th 1 f tl o- 

orda of a school district, h m t 1 g t 1 1 j f t 

annual nieuting. there shall b fid, b rt d 

tbe trustees, of such district may appoint a day for holding tbe 
annual meeting of such district. 

No. 91 — [§ 69.] A special meeting shall be held in each dis- 
trict whenever called by the trustees ; and the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the pei-sons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent. 

JVo. 92 — [§ 70.] No fax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the sum 
of four hundi-ed dollars, unless the town superintendent of the 
town in which the school house is to be situated, shall certify iu 
writing his opinion that a laiger sum ougjit to be raised, and shall 
apecity the sum ; in which case, a sura not exceeding the sum so 
specified, shall be raised ; and in districts composed of parts of 
several towns, the certificate of a major part of the superintendents 
of said towns shall be necessary for such purpose. 

No. 93 — [§ 71,] Whenever a majority of all the taxable 
inhabitants of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school distriijt meeting legally called 
or held, shall determine that the sum proposed and provided for in 
the next preceding section, shall be raised by instalments ; it shall 
be the duty of the trustees of such di:itrict, and they are hereby 
authorized to cause the same to be levied, raised and collected, in 
equal annual instalments, in the same manner, and with the like 
authority that other school district taxes are raised, levied and col- 
lected, and to make out their tax list and warrant, for the collec- 
tion of such instalmenta as they become payable according to the 
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vote of the said inhabitants ; but the payment or collection of the 
last instalment shall not be extended beyond five years from the 
time euch vot« was taken ; and no vote to levy any such tax shall 
be reconsidered except at an adjourned general or special meeting 
to be held within thirty days thereafter, and the same majority 
shall be required for reconsideration as is required to levy such tax. 

No. 94 — [| 72.] In every case whpre a distrfct embraces a 
part of more tban one town, the town superintendents of the 
towns so in part embraced, upon application of the trustees o£ such 
districts, or of those persons liable to pay taxes upon real property 
therein, shall proceed to enquire and determine whether the valu- 
ation of real property upon, the several assessment rolls of said 
lewns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to Ke so, they 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the parts of such districts so 
lying in different towns, and the trustees of such district shall there- 
upon assess the proportion of any lax thereai^er to be raised accor- 
ding to the determination of said superintendents until the same 
shall be altered by said superintendents upon like application, 
using the assessment rolls of the several towns to distribute th« 
BEud proportion among the persons liable to be assessed for the 
same. In cases where two superintendents shall be unable to 
i^ee, they shall summon a superintendent from some adjoining 
town, who shall unite In such inquiry and determination. 

No, 95 — [§ 73.] Whenever a school house shall have been 
built or purchaswl for a district, the site of such school house shall 
not be changed, nor the building thereon be removed, as long as 
the district shall i-emain unaltered, unless by the consent, in wri- 
ting, of the town superintendents of common schools, of (he town 
or towns within which such districts shall be sitnated, staling that 
in their opinion such removal is necessary ; nor thenj unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and noes, at a special meet- 
ing, called for that purpose, shall be in favor of such new site. 

No, 96 — [§ 74.] Whenever the site of a school house shall 
have been changed as herein provided, the inhabitants of the dis- 
trict entitled to vote, lawfully assembled at any district meeting, 
shall have power by a majority of the votes of those present, to 
direct the sale of the former site or lot, and the buildings thereon, 
and appurtenances, or any part thereof, at such price, and upon 
such terms as they shall deem most advantageous to the district ( 
and any deed duly executed by the trustees of such district, or a 
majority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school dis- 
trict in the premises intended to be conveyed thereby, to the gran- 
tee named in such deed ; and when a credit shall be directed to 
be given upon such sale, for the consideration money, or any part 
thereof, the trustees are hereby authorized to take in their corpo- 
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rate name, such security by bond and mortgage, or otherwise, for 
the payment thereof, as they shall deem best, and shall hold the 
same as a corporation, and account therefor to their successors in 
office and to the district, in the manner they are now required by 
law to account for moneys received by themj and the trustees of 
any such district for the time being, may in their name of office, 
sue for and recover the moneys due and unpaid upon any security 
so taken by them, or iheir predecessors in office, with interest and 
cost. 

No, 97 — [5 75.] All moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and in 
removing or erecting a school housoj or either of them, so far as 
such application thereof shall be deemed necessary. 

No. 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer, and the vacancy shall not be supplied 
by a district meeting within one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district to supply such vacancy. 

No. 99 — [§ 78.] Ik case of a vacancy in the office of school 
district clerk, collector or librarian, for any of the causes men- 
tioned in the next preceding section, such vacancy may be supplied 
by appointment under the hands of the trustees of the distaict or a 
majority of them, and the persons so appointed shall hold their 
respective offices until the next annual meeting of the district, and 
until others are elected in their places. 

No. 100 — [^ 79.] Every person duly chosen or appointed to 
any such office, who, without snfflcient cause, shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

No. 101 — [§ 80.] Any person chosen or appointed to any 
such office, jnay resign the same by presenting his resignation to 
the town superintendent of the town where such officer shall 
reside, who is authorised for sufficient cause shown to him, to 
accept the same, and the acceptance of such resignation shall be a 
bar to the recovery of either of the penalties mentioned in the 
preceding section. The town superintendent accepting the resig- 
nation shall give notice thereof to the clerk, or to one of the 
trustees of the school district, to which the officer resigning shall 
belong, 

iVi). 102— [§ 81.] It shall be the duty of the clerk of each 
school district, 

1, To record the proceedings of his district in a book to be pro- 
vided for that purpose by the district, and to enter therein true 
copies of all reports made by the trustees of his district, to the 
town superintendent. 
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2. To give notice of the time and place for special distinct meet- 
ings, when the same shall be called by the trustees of the district, 
to each inhabitant of such district liable to pay tases, at least five 
-days before such nteeting shall be held, in the manner prescribed 
in the fifty-fifth section of this act : 

3. To aflix: a notice in writing of the time and place for any 
•adjourned diatricl fiieetiiig, when the sarpe shall be adjourned for a 
longer time than one month, in at least four of the most pubhc 
places of such district, at least fire days before the time appointed 
for such adjourned meeting ; 

4. To give the iike notice of every annual disti-ict meeting; 

5. To keep and preserve all records, books and papers, belong- 
ing to his office,- and to deliver the same to his successor in office ; 
and in case ol his neglect or refusal so to do, he shall be subject lo 
a fine of not exceeding fifty dollars. 

Of the diUj/ of tntel^es of school districts. 
No. 103— [§ 82,] It shall be the duty of the trustees of every 
school district, and they shall have power, 

1. To call special meetings of the inhabitants of such districts 
liable to (lay taxes, whenever they shall deem it necessary and 
proper : 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in the last preceding section, if there 
3)e no clerk of the district, or he be absent or incapable of acting: 

S. To make out a tai list of every district tax, voted by any 
such meeting, containing the names of all (he taxable inhabitants 
residing in the district at the time of making out the list, and 
the amount of tax payable by each inhabitant, set opposite to his 
name: 

4. To annex to such tax list a warrant, directed to the collec- 
tor of the distiict,for the colleciiOn of the sums in such list mentioned : 

5. To purchase or lease a sife for the district school house, as 
designated by a meeljng of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house : 

7. To contract with and employ all teachers in the districts ; 

8. To pay the wages of such teachers when qualified, by giviog 
them orders on the town superintendents for the public money be- 
longing to their districts, so far as such moneys shall be sufficient 
fijr that purpose ; and to collect the residue of such wages from all 
persons liable therefor:' 

9. To divide the public moneys received by them, whenever 
authorized by a vote of their district, into not exceeding two por- 
tions for each year; to ass%n and apply one of such portions to 
■each term during which a school shall be kept in such district, for 



(1) Laws of 1849, chap. 382, §13 
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the payment of teacher's wagea during sucli term ; noA to collect 
the residue of such wages, not paid by the proportion of public 
money allotted for that purpose, from the persons liable therefor, as 
above provided : 

10. To exempt from the payment of the wages of teachers, 
dther in part or wholly, such indigent persons within the district 
as they shall thiDk proper, in any one quarter or term, and the 
game shall he a charge upon such distnct: 

11. To certify such exemptions and deliver the certificate 
thereof to the clerk of the district to be kept on file in his 
office: 

12. To ascertain by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instroctioo, and the amount payable 
by each person ; 

13. To make out a rate-bill containg the name of each person 
so liable, aod the Bmount for which he is liable ; and to annex 
thereto a warrant for the collection thereof: 

14. To deliver such rate-biO, with the warrant annexed, after 
the SEune shall have been made out and signed by them, to the col- 
lector of the district, who shall execute the same in like manner 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except aa hereinafter provided ; and 
the collector to whom any such rate-bill and warrant shall be de- 
livered for collection, shall possess the same power, be entitled to 
the same fees, and sabj.ect to the same restrictions and liabilities 
with their b^l and sureties, except as hereinafter provided, as by 
this title is provided in proceedings to collect. school district taxes, ' 

No. 104 — [§ 9,] The trijstees of any school district may expend 
in the repair of the school house a sum not exceeding ten dol- 
lars in any one year, and the same may be levied and collected by 
a separate tax, or added to any tax authorized to be levied andcoK 
lectod. ^ 

No. 105--[§ 84-3 Where by reason of the inability to collect 
any tax or rate-bill, there shall be a deficiency in the amount rais- 
ed, the inhabitants of the district in district meeting shall direct 
the raising of a sufficient sum to supply such deficiency by tax, 
,OT the sameshallbe collected by rate-biU, as the case may require- 

No. ]06 — [§6.j Any balance required to be raised in any 
school district for the payment of teachers' wages, beyond the 
amount apportioned to such district by the previous provisions of 
this act, and other public moneys belonging to the district, applica- 
ble to the payment of teachers^ wages, shall be raised by rate-bill 
to be made out by the trustees, against those sending to school, in 
proportion to the number of days and of chiidren sent, to be ascer- 
tained by the teachers' list ; and in making out such rate-bill, it 
shall be the duty of the trustees to exempt, either wholly or in part, 
as they may deem expedient, such indigent inhabitants as may, in 

2, §6. as amended by chap, IBl laws of 18G1, §1. 
82,(9 
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ilieir jadgment, be entitled to auch exemption, and ihe amount of 
such exemption shall be added to the first tax list thereafter to be 
made out by the trustees for district purposes, or shall be separate- 
ly levied by them as tbey shall deem moat expedient. ' 

No. 107 — [§ 7.] The same property which is exempt by sec- 
tion twenty-two, of article two, title five, chapter six, part three, of 
the revised statutes, from levy and sale under execution, shall be 
exempt from Sevy and sale under any warrant to collect any rata- 
bili for wages of teachers of common schools. = 

Of the Assessment and Collection of District Taxes. 

No. 108 — [^ 85.] In making out a tax list the trustees of school 
districts shail apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according lo 
the valuation of the taxable property which shall be owned or pos- 
sessed by them, at the time of making out suchlist within such dis- 
trict, or partly within such district and partly in an adjoining district, 
and upon all real estate lying within the boundaries of such district, 
the owners of which shall be non-residents, and which shall be lia- 
ble to taxation for town or county pui-poses, and shall be situated 
within three miles of the site of the school-house in such district. 
But when it shall be ascertained that the proportion of any tax 
upon any lot, tract or parcel not occupied by any inhabitant would 
not amount to fiSly cents, the trustees in their discretion may omit 
such lot, tract or parcel from the tax list. 

No. 109 — [§86.] Any person working land under a contract for 
a share of the produce of such land, shall be deemed the possessor, 
so far as to render him liable to taxation therefor, in the district 
where such land is situate. 

No.wa — [§87.] Every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent or servant, shall, in respect to the liability 
of such property to taxation, 6e considered a taxable inhabitant 
of such district, in the same manner as if he actually resided 
therein. 

jVo. Ill — [§88.] Where any district tax ibr the purpose of 
purchasing a site for a school-house, or for purchasing or building, 
keeping in repair, or furnishing such school-house with necessary 
fuel and appendages, shall be lawfully assessed and paid by any 
person, on account of any real property, whereof he is only tenant 
at will, or for three years, or for a less period of time, such tenant 
may charge the owner of such real estate with the amount of the 
tax so paid by him, unless some agreement to the contrary shall 
have been made by such tenant. 

No. 1 12 — [§ 89.] When any real estaf« within a district, so lia- 
ble to taxation, shall not be occupied and improved by the owner, 
his servant or agent, and shall not be possessed by any tenant, the 
trustees of any district, at the time of making out any tax list by 
which any tax shall be imposed thereon, shall make and insert in 

(1) Lawsofieei, chap. 161, gO-1. (2) Lawsof 1761, obap. 161, §7. 
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such tax list, a statement and description of every such lot, piece- 
or parcel of land so owned by non-reaidents therein, in the samfr 
manner as required by law from town assessors in making out the 
assessment roll of their towns ; and if any such lot is known to be- 
long to an incorporated company, liable lo taxation in such district, 
the name of such company shall be specified, and the value of such 
lot or piece of land shall be set down opposite to such description, 
which value sha31 be the same that was affixed to such lot ov piece 
of land JQ the last assessment roll of the town ; and if the same was 
not separately valued in such roll, then it shall be valued in propor- 
tion to the valuation which was affixed in the said assessment roll 
to the whole tract, of which such lot or piece shall be a part. . 

No. 113 — [§i)0.] If any ta?; on the real estate of a non-resident 
mentioned in the tax list delivered to the collector shall be unpaid 
at the time he is required by law to return his warrant, he shall 
deliver to the trustees of such district an account of the taxes so 
remaining due, conttunitig a description of the lots and pieces of 
land upon which any taxes were imposed aa the same were stated 
in his tax list togetfeer with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes meiitJoned in saeh account 
remain unpaid, and that after diligent effijrts he has been unable to 
collect the same, he shall he credited by said trustees with the 
amount thereof. 

No. 114 — [91-] Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector,, 
they shall compare the same with the original tax list, and if found 
to be a true transcript, they shall add to such account a certificate 
to the effect that they have compared the same with the original 
tax list and found it to be correct, and shall immediately transmit 
such account, with the affidavit of the collector, and their certificate 
to the treasurer of the county. 

No. 115 — [§ 92.] Out of any moneys in the county treasury, 
raised for contingent expenses, the county treasurer shall pay to 
the trustees of the school district in which such taxes were imposed, 
the amount thereof so returned as unpaid,. 

No. 116 — [| 99.] . Such account, affidavit and certificate shall 
be laid, by the county treasurer, before the board of supervisors of 
the county, who shall cause the amount of such unpaid taxes, with 
seven per cent of the amount in addition thereto, to be levied upon 
the. lands of non-residents on which the same were imposed, and if 
imposed upon the lands of any incorporated company, then upon 
such company,, in the same manner that the contingent charges of 
the county are directed to be levied and c«llected, and when col- 
lected the same shall be returned . to the county treasury to reim- 
burse the amount so advanced, with the expense of collection.. 

No. 117 — [§94,] Any person whose .lands are included in 
any Buch account may pay the tax assessed thereon to the county 
te^urer, at any time before the hoard, of sapervisors shgjl hswe 
directed the same to be levied. 
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No. 118 — [§95-] The same proceedings in all respects shall 
be had for the colleetiou of the amount so directed to be rmsed by 
the board of supervisors as are provided bj law in i elation to 
county taxes ; and upon a similar account as in the case of county 
taxes of the aiTears liiereof uncollected, being transmitted by the 
county treasurer W the comptroller, the same shall be paid on bis 
warrant to the treasurer of the county advancing the same ; and 
the amount so assumed by the state shall be collected for ils benefli, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of non-residents ; or if any part of the amount 
so assumed consisted of a tax upon any incorporated company the 
same proceedings may also be Iiad for the collection thereof as 
provided by law, in respect to the county taxes assessed upon 
such company. 

No. 119 — [| 96.] The valuations of taxable property shall be 
ascertained so far as possibltj, from the last assessment roll of the 
l«wn ; and no person shall be entitled to any reduction in the valu- 
ation of such property, as so ascertained unless he shall give notice 
of his claim to such reduction, to the trustees of the district, before 
the tax list shall be made out. 

No. 120 — [§ 97.] In everj case where such reduction shall 
be duly claimed, and in every case where the valuation of taxable 
property cannot be ascertained, fi-om the last assessment roll of the 
town, the trustees shall ascertain the true value of the property to 
be taxed, from the best evidence in their power, giving notice to 
the persona interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations of 
taxable property. 

No. 121 — [§98.] Every taxable inhabitant of a district, who 
shall have been, within four years, set off from any otherdistriot 
without his consent, and shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a district 
tax for building a achool-house, shall be exempted by the trustees 
of the district wh«-e he shall reside, from the payment of any tax 
for building a school house therein. 

No. 122 — [§ 99.] Every district tax shall be assessed, and the 
tax Hat therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting in 
which the tax shall have been voted. 

No. l23 — [§ 100.] It shall be the duty of the smd trustees, 
after the expiration of the said thirty days, to deliver the said tax 
list and warrant to the collector of the district, and aueh collector 
is hereby authorised and directed, upon receiving his warrant, for 
two successive weeks, to receive such taxes as may he voluntarily 
pMd to him ; and in case the whole amount siiall not he so ptud 
in, the collector shall proceed forthwith to eolieet the same. He 
shall receive for his services^ on all sums paid in as aforesaid, one 
per cent, and upon all sums collected by him after the expiration 
of tlte time mentioned, five per cent ; and in case a levy and sale 
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ahall be necessariiy made by auch collector, he shall be entitled to 
travelling fees at the rate of six cents per mile, to he computed 
from the school house in such district.' 

No. 124— [§ 101.] If by the neglect of any collector, any 
school moneys shall be lost to any school district, which might have 
been collected within the time limited in the warrant delivered to 
him for their collection, he shall forfeit to such district the full 
amount of the moneys thus lost, and shall account for and pay over 
the same to the trustees of such district, in the same manner as if 
they had been collected. 

No. 125 — [| 102.] For the recovery of all forfeitures, and of 
balances in the hands of a collector which he shall have neglected 
to pay over, the trustees of the district may sue in their name of 
ofBce, and shall be, entitled to recover the same with interest and 
costs ; and the moneys recovered shall be applied by them in the 
same manner as if paid without suit. 

No. X26 — [§ 103.} Any collector to whom any such tax list 
and warrant may be delivered for collection, may execute the same 
in any other district or town in the same, county, or in any other 
county, where the district is a joint district, and composed of terri- 
tory from adjoining counties, in the same manner, and with the 
lite authority aa in the district in which the trustees issuing the 
said warrant may reside, and for the benefit of which said, tax is 
intended to be collected, and the bail or sureties of any collector 
given for the faithful performance of his official duties, are hereby 
declared and made liable for any moneys received or collected on 
any such tax list and warrant, and may be prosecuted for the re- 
covery thereof. 

No. 127— [§ 104] It ahallbe the duty of the trustees of school 
districts, to procure for the use of their district, two bound blank 
books from time to time, aa shall be necessary, in one of which the 
accounts of all moneys received and paid by the trustees, and a 
statement of all moveable property belonging to the district, shall 
be entered at large, and signed 'hj such trustees, at or before each 
annual meeting in such district. In the other of the said books, 
the teachers shall enter the names of the scholars attending school, 
and the number of days they shall have respectively attended, and 
also the days on which such school shall have been inspected by 
the town superintendent ; which entries shall be verified by the 
oath or affirmation of the teachers. The said books shall be pre- 
served by the trustees as the property of the district, and shall be 
delivered to their successors. 

No. 128— [§105.] When the necessary fuel for the school of 
any district shall not be provided, by means of a tax on the inhab- 
itants of the district or otherwise, it shall be the duty ofthe trustees 
of the district to provide, the necessary fuel, and levy a. tax upon 
the inhabitants of the district to pay for the same.^ ' 

No. 129— [§ 109,] When the trustees of any school district 
are required or authorized by law, or by vote of their district, to 

(1) Lawe of IB49, cliap, SB3, §S, (3) Laws of 1849, chap. 382, fl. 
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incur any expense for sucli district, and when any espensea incur- 
red by them are made by express provision of law a charge upon 
such diatriet, they may raise the amount thereof by tax in the aame 
manner as if the definite sum to be raised had been voted by a dis- 
trict meeting, and the same shall be collected and paid over in the 

No. 130 — [§ 110.] The warrant issued and annexed to any 
tax list or rate bill, shall be under the hands of the trustees of the 
district or a majority of them, and it shall not be necessary for the 
said trustees to affix their seals to aiiy such warrant. 

No. 131— [§111.] The warrants issued by the trustees of 
school districts for the collection of ainy district tax authorized to 
be levied, raised and collected by this title, or for the collection of 
any rate bill shall have the like force and effect, [except as herein 
before provided in respect to rate bills,] as warrants issued by 
boards of supervisors of counties to coliectora of taxes in towns; 
and the collector to whom any such warrant may be delivered for 
collection is hereby authorized and required to collect from every 
person in such tax list or rate bill named, the sum therein set op- 
posite to hia name, or the amount due from any person or persons 
specified therein, in the same manner that collectors are authorized 
to collect town and county charges, [except as aforesaid.] 

No. 132 — [§ 112.] If the sum or sums of money, payable by 
any person named in such tax list or rate bill, shall not be paid 
by him, or collected by such warrant within the time therein limit- 
ed, it shall and may be lawful for the trustees to renew such warrant 
in respect to such delinquent person ; or in case such person shall 
not reside within their district, at the time of making out a tax list 
or rate bill, or shall not reside therein at the expiration of stich 
warrant, and no goods or chattels can be found therein whereon to 
levy the same ; the trustees may sue for and recover the same, in 
their name of office. 

No. 133— [§ 113.] Whenever the trustees of any school dis- 
trict shall discover any error in a lax list or rate bill made out by 
them, they may with the approbation and consent of the state su- 
perintendent, after refunding any amount that may have been im- 
properly collected on such tax list or rate bill, if the same shall be 
required, amend and cori-ect such tax list or rate bill, in conformity 
to law ; and whenever more than one renewal of a warrant for the 
collection of any tax list or rate bill, may become necessary in any 
district, the trustees may make such further renewal, with the 
written approbation of the town superintendent of the town in 
which the school house of said district shall be located, to be en- 
dorsed upon such warrant. 

No. 134 — [§ 114.] If the moneys apportioned to a district by 
the town superintendent shall not have been paid, it shall be the 
duty of the trustees thereof, to bring a suit for the recovery of the 
same, with interest, against the town superintendent in whose 
hands the same shall be, or to pursue such other remedy for the 
ecovery thereof, as is or shall be given by law. 
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Of the annual reportu of trustees, their duties and liahilities. 

No. 135 — -Jl 1 15.] The trustees of each school district shall, 
between the first and fifteenth days of January, in every year, 
make and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No. 136 — [g 116.] Every such report, signed and certified 
hy a majority of the trustees making it, shall be delivered to the 
town superintendent, and shall specify, 

1. The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys have 
been expended ; 

3. The number of children taught in the district during such 
year.' 

4. The number of children residing in the district on the last 
day of December previous to the making of such report, over the 
age of four years, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall res- 
pectively reside, and the number of children residing with each ;' 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-houae sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for 
supplying deficiencies in rate bills, for district libraries, or for any 
other purpose allowed by law, and such other information in re- 
lation to the schools and the districts as the superintendent of 
common schools may from time to time require. 

No. 137-— [I 117] It shall not be lawful for the trustees of any 
school district to include in their annual returns the names of any 
children who are supported at a county poor-house, or orphan 
asylum. 

No. 138— [§ I18.J The annual reports of trustees of school 
districts, of children residing in their district, shall include all 
over four and under twenty-one years of age, who shall, "t the 
date of such report, actually be in the district, composing a part 
of the family of their parents or guardians, or employers, if such 
parents, guardians, or employers reside at the time in such dis- 
trict, although such residence be temporary, but such report sha}l 
not include children belonging to Ihe family of any person who 
shall be an inhabitant of any other district in this state, in which 
such children may be law be included in the reports of its trus- 

(1) Laws of 1849, chap. 332, § 8. 
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No. 139— [§ 119.] The trustees of school distriuts shall not 
enumerate and include in their annual reports any ladian children 
residing on Indian reservations where schools are taught. 

JYo. 140— [§ 120.] All children included in the reports of the 
trusleea of any school district shall be entitled to attend the 
schools of such district ; and whenever it shall be necessary for 
the accommodation of the children in any district, the truafees 
thereof may hire, temporarily, any room or rooms for the keeping 
of schools therein, and the expense thereof shall be a charge up- 
on such district. 

No. 141— [§ 121.] Where a school district is formed out of 
two or more adjoining towns, it shaJl be the duty of the trustees 
of such district to make and transmit a report to the town super- 
intendent for each of the towns out of which such district shall be 
formed, within the same time, and in the same manner, as is re- 
quired by sections one hundred and fifteen, and one hundred and 
iixteen of this act ; distinguishing the number of children over 
the age of four and under twenty-one years, residing in each part 
of a district which shall be io a different town from the other 
parts, and the nurnber of children taught, and the amount of 
school moneys received from each part of (he district, 

No. 149^[§I22.] Where any neighborhood shali, be set off 
by itself, the inhabitanla of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall 
be every year, within the time limited for making district re- 
ports, to make and transmit a report in writing, bearing date on 
the first day of January, in the year in which it shall be transmit- 
ted, to the town auperinten(fent of the town from which such 
neighborhood shall be set off, specifying the number of children 
over the age of four and under tweoty-one years, residing in such 
neighborhood, the amount of moneys received from the town su- 
perintendent since the date of last report, and the manner in which 
the same has been expended. 

No. 143— [| 123.] Every trustee of a school district, or sepa- 
rate neighborhood, wiio shall wilfully sign a false report to the 
town superintendent of his town, with, the intent of causing such 
town superintendent to apportion and pay to his district or neigh- 
borhood, a larger sum than, its just proportion of the school moneys 
of the town, shall for ea«^h offence, forfeit the sum of twenty-five 
dollars, and shall also he deemed guilty of a misdemeanor. 

No. 144 — [§ 124.] All property now vested in the trustees 
of any school district, for the use of schools, in the district, or 
which may be hereafter transferred to such trustees for that pur- 
pose, shall be held by them as a corporation. 

No. 145— t[§ 125,3 "^^^ trusteesofeach8chool4istrict shall, 
once in each year render to the district, at its annual district 
meeting, a just and true account in writing, of all moneys le- 
oeived by thera respectively for the use' of their t^strict; and of 
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the manner in which the same shall have been expended, which 
sccount shall be delivered to the district cleik, and be filed and 
recorded by him. 

No. 146 — [§ 126.] Any balance of such moneys, which shall 
^pear from such account to remain in the hands of the trustees, 
or either of them, at the time of rendering the account, shall im- 
mediately be paid to some one or more of their successors in 

No. 147 — [§ 127,] Every trustee who shall refuse or neglect 
to render such account, or to pay over any balance so found in his 
hands, shall for each offence forfeit the sum of twenty-five dollars. 

No. US—[% 128.] It Shalt be the duty of his successors in 
office to prosecute, without delay, in their name of office, for the 
recovery of such forfeiture ; and the moneys recovered shall be 
applied by them to the use and benefit of their district schools. 

iVo. 149— [§ 129.] Such successors shall also have the same 
remedies for the recovery of any unpaid balance in the hands of 
a former trustee, or his representatives, as are given lo the towo 
superintendent againt a former town superintendent and his re- 
presentatives ; and the moneys recovered shall be applied by them 
to the use of their district, in the same manner as if they had been 
paid without suit. 

No. 150 — [| 130.] Every trustee of a school district who 
shall, while in office, neglect or refuse annually to render an ac- 
count of the moneys received by him as such trustee, shall for 
each offence forfeit the sum of twenty-five dollars; and it shall be 
the duty oflhe town superintendent of the town in which such 
trustee may reside, to prosecute, without delay, in his name of 
office, for the recovery of such forfeiture ; and the moneys recov- 
ered shall be applied by such superintendent to the use and bene- 
fit of the district school of ihe district to which such defaulting 
trustee shall belong. 

No. 151 — [§ 131.] Such town superintendent shallalso have 
the same remedies for the recovery of any unpaid balance of 
moneys, in the hands of such delinquent trustee, in office, as are 
given to the town superintendents in oflice, against a former town 
superintendent; and the moneys recovered shall be apphed by 
such town super in ten deiit lo the use of the district to which the 
same may belong, and be paid over to the trustee or trustees of 
such district, who are not in default. 

No, 153 — [§ 1S2.] Any person conceiving himself aggrieved 
in consequence of any decision made, 

1. By any school district meeting, 

3. By the town superintendent in the forming or altering, or m 
refusing to form or alter any school district, or in i-efusing to pay 
any school moneys to any such district ; 

3. By the trustees of any district, in paying any teacher, or 
refusing to pay faim, or in refusing to admit any scholar gratuitously 
into any school : 
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4. Or concerning any other matter under the present title ma.y 
Eppeal to the superintendent, who is hereby authorizeiJ and 
required to examine and decide the same, and the decision of the 
state superintendent shall he final ^nd cooclusive. 

Of school district libraries. 

Tio. 153 — [§ 133.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully assembled at 
any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their distriet meeting 
direct, and such further sum as they may deem necessary for 
the purchase of a book case : The intention to propose such 
tax, shall be stated in the notice required to be given of such 
meeting. 

No. I54^[§ 135. The taxes authorized by the foregoing sec- 
tion to be raised, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No. 155— [§ 136.] The sum of Sfty-five thousand dollars, di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and thirtj-seven of 
the laws of eighteen hundred and thirty-eight shall continue to be 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever (he number of volumes in the district 
library of any district, numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district numbering fifty children or less, hetweeu 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may, at a special or annual 
meeting duly notified for that purpose, by a majority of votes, ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boardSjor other scientific apparatus, for the use of the school ; 
And in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards, and other 
apparatus aforesaid, the said moneys, with the approbation of the 
state superintendent, may he applied to the payment of teach- 
ers' wages. 

No. 156— [§ 137.] The trustees of every school district shall 
be trustees of the library of such district ; and the property of 
all books therein, and of the case and other appurtenances thereof, 
shall be deemed to be vested in such trustees, so as to enable 
them to maintain any action in relation to the same : It shall be 
their duty to preserve such books and keep them in repair; and 
the expenses incurred for that purpose, may be included in any 
tax list to be made out by them as trustees of a district, and ad- 
ded to any tax voted by a district meeting, and shall be collected 
and paid over in the same manner : The librarian of any district 
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library shall be subject to the directions of the tfustees thereof, 
in all matters relitmg to the preservation of the hooks and appur- 
tenances of the hbrary, and may be removed from office by them 
for wilful disobedience of such directions, or for any wilful 
neglect of dutj 

No. 157— [§ 138] Trustees of school districts shall be liable 
to their successors for any neglect or omission, in relation to the 
-care and superintendence of district libraries bj which any books 
therein are lost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such success- 
ors in their name of office 

No. 158 — [§H9] A set of general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office the use of 
them by the inhabitants ot the district, the number of volumes to 
be taken by any one person at any one (ime or during any term, 
the periods of their return, the fines and penalties that may be 
imposed by the trustees of luch libraries for not returning, for 
losing or destroying any of the hooks therein, or for soiling de- 
facing, or injuring them, and the ctnditions upon which iny 
school district may apply the library money to the payment of 
teachers' wages may be framed by the state superintendent and 
printed copies thereof shall be furnished to each school district 
of the state; which regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be recovered 
in an action of debt, in the name of the trustees of any such libra- 
ry, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be recovered of the parent 
or guardian of such minor, unless notice in writing shall have been 
given by such parent or guardian to the trustees of such library, 
that they will not be responsible for any books delivered such mi- 
nor ; And persons with whom such minors resiae shall be liable 
in the same manner and to the same extent, in cases where the pa- 
rent of such minor does not reside in the district. 

No. 159 — [^ 140.] Any person conceiving himself aggrieved 
by any act or decision of any trustees of school districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in relation 
to their school library, may appeal to the state superintendent in 
the same manner as provided by law. 

No. 160— [| 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may he approved by the 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persona as they shall designate, 
and shall be under the charge of a librarian to be appointed by 
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lliem ; and the foregoing provisions of tliia act shall be applicable 
to the said joint libraries, except that the property in them shall 
he deemed to be vested in all the trustees, fer the time being ot 
the districts bo united. And in caae any snch district "hall de- 
sire to divide such library, such division shall be mide by the 
trustees of the two districts whose libraries are so united aud in 
case they cannot agree, then such division shall be made by the 
town superintendent. 

No. 101 — [§142.] Where, by reason of the non compliance 
with the conditions prescribed by law, the library monej ■ihall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions or miy be 
retained and paid subsequently to the district from which the 
same was withheld, as shall be directed by the state supcrmtend 
ent according to the circumstances of the case. 

No. 162 — [§ 143.] The atate superintendent whenever re- 
quested by the trustees of a school district, under the directions 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the coamy 
in which such district is situated, at its expense. 



Of certain duties of the county clerks. 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sec. 173.— Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sec. 175. — Duty of county clerk when commissioners [town su- 
perintendeots] do not report. 

iVo. 163— § 172. [glI2.] It shall be the duty of each county 
clerk, between the firstday of August and the firstday of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164~-§ 173. [| 113.] Every clerk who shall refuse or 
neglect to make such report, within the period so limited, shall, 
for each offence, forfeit the sum of one hundred dollars to Ihe use 
of the school fund of the state. 

No. 165— § 174. [| 114.] It shall be the duty of thesuperio- 
tendeot of common schools to prosecute without delay, in his 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the atate, to the credit of the school fund. 
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JVo. 166— [§ 144.] It shall Ije the duty of each county clerk, 
immediately after the iirst day of August in every year, in case the 
lowif superintendent of any town in his county shall have neglect- 
ed to make to him his annual report, to give notice ofsuch neglect 
to the clerk of the town, who shall immediately notify such town 
superintendent for the purpose of making hia report. ^ 

Miscellaneous provisions connected with the foregoing articles. 

No. 167 — [| 1.] Common schools in the several school dis- 
tricts in this state shall be free to all persons residing in the dis- 
trict over live and under twenty-one years of age, as herein [before] 
provided. Persona not resident of a district may be admitted in- 
to the schools kept therein, with the approhalion in wriling of the 
trustees thereof. Or a majority of them. ^ 

JVo. 168 — [§ 145.] Town superintendents, trustees, collectors 
and clerks of school districts, refusing or wilfully neglecting to 
make any report, or to petforin any other duty required by law, 
or by regulations or decisions made under the authority, of auy 
statute, shall severally forfeit to their town, or to their district as 
the case may be, for the use of the common schools therein, the 
sum of ten dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the- town, and 
paid over to the proper officers to be distributed for the benelit of 
the common schools in the town or district to which such penalty 
belongs; and when the share of school or library money appor- 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a town or district would have been entitled, 
shall be lost in consequence of any wilful neglect of official duty 
by any town superintendent or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; 
and they shall be jointly and severally liable for the payment of 
such forfeiture. 

M. 169— [§ 146.] In any suit which shall hereafter be com- 
menced against town superintendents or officers of school districts, 
for any act performed by virtue of, or under color of their offices, 
or for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the super- 
intendent, no costs shall be allowed to (he plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties nor to suits or proceedings to en- 
force the decisions of the superintendent. 

iPb. 170 — [§ l.ju Whenever a suit shall have been commen- 
ced or shall hereafter be commenced against the trustees of a 

(1) Laws of ie4t, cliap. 480, g 144. (2) Laws of 1861, chap. ISI, § I. 
(a) Laws of 1841, chap. 112, § 1, 2, B, 4. Laws of 1849, diBp. B88. 
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school district in consequence of acts by them p 
suance of and by the direction of such district, for any ; 
formed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever, after the final 
determination of any suit commenced by or against any trustees or 
other officers of a school district, a majority of the taxable inhab- 
itants of any school district shall so determine, it shall be the duty 
of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all the costs, charges and expenses paid by 
such officer, and to cause the same to be assessed upon and col- 
lected of the taxable inhabitants of said district in the same man- 
ner as other taxes of said district are by law assessed and collected, 
and when so collected, to pay the same over to the otBcer by 
virtue of this act entitled to receive the same ; but this provision 
shall not extend to suits for penalties, nor suits or proceedings to 
enforce the decisions of the superintendent. 

No. 171 — [§ 2.] Whenever any person mentioned in the first 
section of this act shall have paid any costs, charges or expenses 
as mentioned in said first section, he shall make out an account 
of such charges, costs and expenses so paid by him, giving the 
items thereof, and verify the same by his oath or aDirmation ; he 
shall serve a copy of said account so sworn to, upon the trustees 
of the district against which such claim shall be made, together 
with a notice in writing that on a certain day therein specified, he 
will present such account to the board of supervisors of the county 
in which such school district shall be situated, for settlement at 
some legal meeting of such board ; and it shall be the duty of the 
officer upon whom such copy, account and notice shall be served, 
to attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settle- 

^0, 172 — [§ 3.] Upon the appearance of the parties, or upon 
due proof of service of the notice and copy of account mentioned 
in the second section of this act, if the said board shall be of opinion 
that such account or any portion thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of all the members elected to the same, and to be entered in its 
minutes, require such account or such part thereof as such board 
shall be of opinion ought justly to be paid to the claimant, by 
such district to be so paid ; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconduct of the claimant. 
The account, with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the bearing from time to time as justice shall seem 
to requite. 

No. 173— [§ 4.] It shall be the duty of the trustees of any 
school district, within thirty days after service of a copy of such 
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order upon them to cause the same to be entered at leogth in the 
book of records of said district, and to issue to the collector of 
said district a warrant for the collection of the amount so directed 
to be paid, in the same manner and with the like force and effect 
as upon a tax voted by said district 

No. 174 — [§ l.]6 No person shall wilfully disturb, interrupt 
or disquiet any assemblage of persons met at any school district, 
with the assent of the trustees of the school district, for the pur- 
pose of receiving instruction in any of the branches of education 
asually taught in the common schools of this state, or in the 
science of music. 

No. 175 — [§ 2.] Whoever shall violate the provisions of the 
foregoing section, may be tried before any justice of the peace of 
ihe county, or any mayor, alderman, recorder, or other magistrate 
of any city where the, offence shall'be committed ; and upon con- 
viction, shall forfeit a sum not exceeding twenly-five dollars, for 
the use and benefit of the school district in which such offence 
shall be committed. 

Jifo. 176 — [§ S.] It shall be the duty of the trustees of any 
school district in which any such offence shall be committed, to 
prosecute such offender before any officer having cognizance of 
such offence. 

No. 177 — [§ 4.] If any person convicted of the offence here- 
in prohibited, shall not immediately pay the penalty incurred, 
with the costs of conviction, or give security, to the satisfaction of 
the ofQcer before whom such conviction shall be had, for the pay- 
ment of the said penalty and costs within twenty days thereafter, 
he shall be committed by warrant to the common jail of the county, 
until the same be paid, or for such term, not exceeding thirty 
days, as shall be specified in such warrant. 

No, 178 — [§ 5.] It shall and may be lawful for any person 
who may be complained of for a violation of the provisions of this 
act, to demand of such magistrate that he may be tried by a jury. 
Upon such demand, it shall be the duty of such ofScer to issue a 
venire to the proper officer, commanding him to summon the same 
number of jurors, and in the same manner, and the said court 
shell proceed to empanne! a jury for the trial of said cause-, in the 
same manner and subject to all the rules and regulations prescrib- 
ed in the act .providing for the trials by jury in courts of special 
sessions. 

No. 179— [g 147.} A school for colored children may be es- 
tablished in any city or town of this state, with the approbation of the 
commissioners or town superintendent of such city or town, which 
shall be under the charge of the trustees of the district in which 
such school shall be kept ; and in places where no school dis- 
tricts exist, or where from any cause it may be expedient, such 

(5) Lftwa of 1 845, chap. 228, § 1 , 2, 3, 4, 5. 
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anhool may be placed in charge of trustees to be appointed by the 
com miss ioDM's or town superintendent of common schools of tbe 
tOOTrt or city, and if there be none, to be appointed by the stateau- 
perintendent. lieturns shall be made by the trnsiees of such 
school to the towQ superintendent at the same time and in the same 
manner as now provided by law in relation to districts-; and they 
shall particularly specify the number of colored children over four 
and under twenty-one years of age, attending such school fi'om dif- 
ferent districts, naming such districts respectively, and the number 
from each. The" town superintendent shall apportion and pay over to 
the trustees of such schools, a portion of the money received by them 
annually, in the same manner as now provided by law in respect 
to school districts, allowing to such schools the proper proportion 
for each-child over four and ■ under twenty-one years, who shall 
have been instructed in such school at least four months by a 
teacher duly licensed, and shall deduct such, proportion from the 
amount that would have been apportioned to the district to which 
such chiidi-en belong; and in his report to the state superintend- 
ent, the town. superintendent shall specially- designate the schools 
for colored children in his town or city. 

M. 180— [§ 15.] Whenever it shall be satisfactorily proven 
to the slate superintendent that any county or town superintendent 
or other school officer, has embezzled the public money, or any 
money coming into his hands for school purposes, or has been 
guilty of the wilful violation of any law, or neglect of any duty, or 
of disobeying any decision, order or regulation of the department 
of common schools, the state superintendent is hereby authorized to 
remove such officer from such office, by an order under the seal of 
office of the secretary of state.' 

^o. 181. — [§148.] The state superintendent may cause to be 
printed a sufficient number of forma of reports by trustees of school 
districts and town adperintendents and of lists of pupils attending 
schools, and cause them to be transmitted to the several county 
clerks, for the use of those officers and of teachers^of schools; and 
he shall cause title second of chapter fifteen and part first of the 
Eevised Statutes to be printed, and shall insert therein all acts and 
parts of acta which have been passed by the le^ature, connected 
with the subjects of the said title, which are now in force; and 
where any provisions of the said title have been, altered by the 
subsequent acts, such provisions shall be varied so as to make 
them conformable to such alterations ; but the original numbers of 
the sections shall be indicated in such mode as he '^hall iudge pro 
per, except as herein amended or altered. Copies of the said title 
so amended shall be transmitted to the town, superintendent, and 
all other officers charged with the performance of any duty under 
its provisions, with such explanations and instructions as may be 
deemed expedient. 

(1) Chap. 3S2, Laws of 1849, glS. 
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No. 182 — {§150.] AH auch provisions of law as are repugnant 
to or inconsistent with the provisions of this title, are hereby repeal- 
ed; but nothing herein contained shall be bo construed as to 
impair or affect any of the local provisions respecting the organ- 
ization and management of schools in any of the incorporated 
dties or villages or towns of this state, except as the same are 
affected by the preceding sections of this act. 
Town School Funds. 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor General to reserve in 
each fownship, one lot for the support of the gospel, and one lot 
for the use of achoola in such township. 

The following is a list of the principal reservations of this nature, 
viz; 

One lot of 560 acres, in each of the twenty-eight townships in 
the Military tract. 

Forty lots of 250 acres each, in each of the twenty townships 
west of the UnadUla river, being ten thousand acres. 

One lot of 640 acres each, in each of the townships of Fayette, 
Clinton, Greene, Warren, Chenango, Sidney and Hampden, then 
in the counties of Broome and Chenango, 

Ten lots of 640 acres each, in the townships along the St. 
Lawrence. 

Sixteen lots of 640 aci-es each in Totten and Cvossfield's pur- 
chase. 

In the township of Plattsburgh 400 acres were reserved for the 
use of a minister of the gospel, and 460 acres for the use of a pub- 
lic school or schools in the said township. 

In the township of Benson 640 acres were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lots, 
it is provided " that the moneys arising from the leasing of the 
said lots of iand aa aforesaid, and from the trespasses aforesaid, 
shall be applied to the use of schools or support of the gospel, in 
the original townships, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap- 
plication shall be. made, either for schools or gospel or both, and 
in such way and manner as the freeholders and inhabitants of the 
towns in which the same lands shall lie, shall in legal town meet- 
ing, from time to time direct, order and appoint." 

By an act passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos- 
pel and schools, and the following provision was added ; 

"§ 1. Se it enacted, Sfc, That the moneys arising from the an- 
nual rents and profits of the gospel lota in each township, shall be 
equally divided by the supervisor and commissioners appointed in 
each township, between the several religious societies legally or- 
ganised in such township, and that the money arising from the 
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aonual renta and profits of the several school lota shall be distri- 
buted amoDg the Bchools kept in each respective township, by 
teachers to be approved of by the supervisor and commissioneri 
constituted by the act (o which this is an amendment, or a m^oritj' 
of them in said township, in proportion to the aggregate numher of 
days which the scholars in each respective school shall have res- 
pectively attended such schools in the year immediately preceding 
such division." 

The fourth section of an act concerning the gospel and school 
lots passed in 1813, is as follows ; 

" And he it farther enacted. That the rents, issues, and profit« 
of the aforesaid lands, and the annual interest of the moneys arising 
fjora the sale thereof, shall be applied by the said trustees for the 
time being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhahitants of the 
towns respectively, at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by law," Session Lawn 
of 1813, p. 157. 

In 1819, an act was passed in relation to the gospel and school 
lots which contEU-ns the following section : 

"§2, And be it further enacted, That all moneys now due or 
hereafler to become due, and which shall have come into the hands 
of the aforesaid commissioners of public lots, and have not been 
applied and paid over to religious societies, shall be apportioned 
among the several school districts in the several towns of the afore- 
mentioned counties, [Onondaga, Gayuga and Seneca] anythinf 
in the acts heretofore passed to the contrary notwithstanding." 

By section first of chapter 186, Laws of 18i6, (No. 31 ante) 
" the office of trustees of the gospel and school lots in the several 
towns in this state is hereby abolished ; and the powers and dutiei 
now hy law conferred and imposed upon said trustees, shall here- 
after be exercised by the town superintendent of common schools." 

By the provisions of chapter XV, Title IV, of Part I of th« 
Revised Statutes, the trustees of the several Gospel and school 
lots were authorized and required, 

" 1. To lake and hold possession of the gospel aad school lot 
of their town : 

" 2. To lease the same for such time not exceeding twenty-OM 
years, and upon such conditions as (hey shall deem expedient : 

" 3, To sell the same with the advice and consent of tht 
inhabitants of the town, in town meeting aSsembIed,for such pricei 
and upon such terms of credit as shall appear to them most advau- 

" 4. To invest the proceeds of such sales in loans secured by 
bond and mortgage upou unincumbered real property of the valae 
of double the amount loaned. 

" 5. To purchase property so mortgaged upon a fore-closure, 
and to hold and conveyjthe property so purchased, whenever it shaB 
become necessary. 
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." 6. To release the amount of such loans repaid to thenii npon 
tbe like security. 

" 7. To apply the rents and profits of such lota, and the inter- 
est of the money arising from the sale thereof, to the support of 
the gospel and schools, or either, as may he provided by law, ia 
such manner as shall be thus provided. 

. " 8. To render a just and true account of the proceeda of the 
sales, and tbe interest on the loans thereof, and of the rents and 
profits of such gospel and school lots, and of .the expenditure and 
appropriation thereof, on the last Tuesday next preceding the 
annual town meeting in each year, to the board of auditors of the 
accounts of other town officers. 

'.'9. To deliver over to their successors in office, all books, 
papers and securities relating to the same, at the expiratioa .of 
their respective offices : and 

"10, To take . therefor a,reGeipt, which shall be filed in the 
derk's office of the town. 

"§ 4. The board of auditors In eacji town shall annually report 
the state of the accounts of the trustees of the gospel and school 
lota in that town, to the inhabitants thereof, at tbetr annual town 



own. having lands assigned to it for the 
support of the gospel or of schools, shall be divided into two or 
more towns, or shall be altered in its limits by the annexing' of a 
part of its territory to another town or towns, such lands shall be 
lold by the trustees [town superintendent] of the town ia which 
such lands were included immediately -before such division or 
alteration ; and the proceds thereof shall be apportioned between 
the towns interested therein in the same mapner aa the other pubUc 
moneys, of towns,.sq divided or altered, are apportioned. 

"§&. The shares of such moneys to which the towns shall be 
respectively entitled, shall be paid to the trustees of the gospel and 
ichool lots [Town Superintendents] of the respective towns, and 
thall thereafter be subje.et to the provisions of this Title. 

" § 7. If in either of such towns, trustees of gospel and school 
lota [Town Superintendents] . shall not have been chosen, or.there 
he none in office, the share of such town shall he paid to the 
supervisor." 

An Act relative to moneys in the hands of Overseers of the Poor. 
Passed April 27, 1829. 

§ 1. It shall be lawful for'the inhabitanlS of aiiy town, in such 
counties as have abolished tjie distinction between county and town 
paupers, and in such counties as may hereafter abolish such clis- 
tinotion, at any annual or special town, meeting, to appropriate, all 
er any part of the monies and funds remaining in the hands of the 
overseers of the poor of such town, after fueh abolitiorf, to such 
ebjecls and for such purposes as shall be determined at such meet- 
ing. 
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§ 2. If any such meeting shall appropriate any such money or 
funds for the benefit of common schools in their town, the money so 
appropriated shall be denominated " the Common Sehool Fund of 
such town," and shall be under the care and superintendence of the 
[Town Superintendent] of Common Schools of said town. 

§ S. If any such meeting .shall appropriate such money or 
funda for the benefit of common school^ after such appropriaticn 
shall have been made, and after the town superintendent of com- 
mon schools shall have taken the oath of office, the overseers of 
the poor of such towns shall then pay over and. deliver to the said 
town superintendent such moneys, bonds, mortgages, notes and 
other securities remaining in their hands as such overseers of the 
poor, as will comport with the appropriation made for the benefit 
of common schools of their town, 

§ 4. The said town superinl«ndents of common schools may sue 
for and collect, in their name of oflice, the money due or to be- 
come due on such bonds, mortgages, notes or other seouritiea, and 
also all other securities by them tafeea under the provisions of this 
act. 

^ 5. The monies, bonds, mortgages, notes and other securities 
aforesaid shall cootinue and be a permanent fund, to be denomina- 
ted the common school fund of the town appropriating the same, 
the annual interest of which shall be applied to the support of 
common schools in such towns, unless the inhabitants of such town, 
in atmual town meeting, shall make a different disposition of the 
whole of the principal and interest, or any part thereof, for the 
benefit of the common schools of such town. 

§ 6. The said town supcrin ten dents of common schools, when- 
ever the whole or any part of the principal of said fund shall come 
to their hands, shall loan the same on bond, secured by a mortgage 
on real estate of double the value of the monies so loaned, exclu- 
sive of buildings or artificial erections thereon. 

§ 7. The said town superintendents of common schools may 
purchase in the estate on which the fund shall have been secured, 
upon the foreclosure of any mortgage, and may hold and convey 
the same for the use. of said fund. 

§ 8. The said town superintendents of comruoa schools shall 
retain the interest of said common school fund, which shall be dis- 
tributed and applied to the support of common schools p^suck 
town, in like manner as the public money for the support of com- 
mon schools shall be distributed by law- 

§ 9. The said town superintendents of common schools shall 
account annually, in siich manner and at such times as town offi- 
cers are required by law to account, and shall deliver to their suc- 
cessors in oiSce all moneys, books, securities and papers wlmtsoev- 
er relating to said fund, and shall take a receipt therefor, and file 
the same with the town clerk. 
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Lewislon School Fund, 
[Laws of 1826, p. 239. 1 Eev. Stat. 614.3 

I 1. The property now belon^ng to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriat«d to the support of common schools in the village 
of Lewiston, under the direction of the commissioners of the Lew- 
iston school fund for the time being, 

§ 2. The commissioners of the Lewiston school fund shall not 
exceed three in number, and shall hold their offices for two yew's, 
luid until others shall be appointed. In case of vacancies in the 
ofSce of such commissioners, the vacancies shall be filled and all 
Appointments hereafter be made by the governor and senate, in the 
•ame manner that other appointments are made. 

§ 3. All such commissioners hereafter to be appointed, shall 
continue in office for two years and until others shall be appointed, 
unless in cases of appointment to fill vacancies, where the term 
Shall espire with that of the other commissioners. 

I 4. Every person hereaiter appointed a commissioner of the 
lewiston school fund shall, before he enters on the duties of bis 
office, give to the trustees of the corporation of the village of Lew. 
iston, a bond in the penalty of fifteen thonsanci dollars, with two 
or more sureties, conditioned that he shall faithfully execute the du- 
ties of his office — which bond shall be deposited with the clerk of 
the said corporation. 

§ 5. The commissioners of the Lewiston school fund shall have 
power and it shall be their duty, 

1. To sell or lease the lots of land in the village of Lewiston, 
belonging to the said fund, on such terms as they may judge most 
conducive to the interests of the fund : 

2. To certify to the commissioners of the Land office, on receiv- 
ing payment for such sales, a description of the land sold, tbe price, 
the time when sold, the name of the purchasers, and that the con- 
sideration money and interest has been fully paid : 

3. To loan all moneys which may come to their bands, belong- 
ing to the fund; 

4. To. take a bond on making such loans to themselves as such 
coinmissiaaers,' secured by a mortgage on unincumbered real prop- 
erty, of at least double the value of the sum loaned, exclusive (•£ 
buildings : 

5. To collect all bonds and mortgages or other debts due to the 

6. To pay over to the trustees of common schools in the said 
village, all moneys received by the commissioners for interest oa 
loans or rents of lands belonging to said fund : 

7. To keep suitable books and accounts of all matters relating 
to the management of said fund, which shall be open lo the inspec- 
tion of the inhabitants of the village at all reasonable times: 
knd — 
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8. To deliver, at tlie expiration of their several offices, to the 
reroaining commissioners or their successors in office, all the hooka 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shall 
he entitled to receive such moneys from the commissioners, the 
trustees shall execute a hond to the supervisors of the town of Lew- 
iaton, in such penalty and with such sureties as the supervisor shall 
approve, conditioned that the trustees shall fmthfuUy apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of such of its inhabitants as shall have resided in 
the village at least sii months ; and shall render a just aud true 
account of the expenditure of such moneys to the supervisor, 
when required, 

§ 7. It shall be the duty of the trustees of the corporation of 
the village of Lewiston, in ease of any breach of the conditions of 
the bond given by such commiasionera, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given by the trustees of common schools for the village of 
Lewiston, to sue for and receive on said bonds all dam^es which 
may have accnaed by such breaches for the use of said schools. 
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PART III. 

IHSTRrCIIOHS, DIGEST & EXPOSITION 

GENERAL LAWS 

COMMON SCHOOLS. 

WITH FORMS, &a., FOR THE USE OF SCHOOL OFFICERS. 



CHAPTER I. 
OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 
TIONMENT AND DISTllIBUTION AMONG THE SEVERAL 
COUNTIES, CITIES AND TOWNS. 

CousfON' Schools in the several school disfricta of this state 
are free to all persons residiDg in the district, over four and under 
twenty-one years of age ; and all children enumerated in the an- 
nual reports of the .trustees of the several districts are legally en- 
titled to attend the sehoola of such district. Children whose pa- 
rents or guardians are non-residents of the district Jn which they 
may desire to attend school, may be admitted into such sehool, with 
the approbation in writing of the trustees thereof, or of a majority 
of them. If any terms of admission are intended to be imposed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share ia all the privileges of the school with resident 
children of the district. 

The capital of the common school fund, consisting of the pro- 
ceeds of the sales of all lands belonging to the state, is, by the con^ 
Btitution, to be " preserved inviolate," and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
SOth of September last, to 82,243,563.36 ; consisting of bonds for 
Unds sold, and for loans, bank slock, state stock, &c., yielding an 
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annua] revenue of about $135,000 for dielribution among tbe sev- 
eral school districts. 

By chapter 237 of the Laws of 1838, tlie sum of 8110,000 
was annually appropriated irom the revenue of the United States 
DeposJte Fund, together with an additional amount of $55,000 for 
lie parcbase of district libraries. The aggregate amount therelbre 
to be annually apportioned and distributed from the common school 
fand is, 8300,000. The constitution also, provides that "the sum 
of twentj-five thousand dollars of the revenues of the United 
States Deposite, Fund shall ea«h year be.appropriated to and made 
a part of the capital of the said common school fund ;" and by 
§ 13 of chapter 382 of the laws of 1849, "whenever any money 
is paid into the treasury of the state for or on account of the com- 
mon achooliund, it shall ,be the duty of the comptroller to credit 
the common school fund with interest on the sum so paid in, at the 
rate of six per cent, per annum, for the time the same shall remain 
in the treasury," 

By the " Act to establish Free Schools throughout the State," it 
is provided that there shall hereafter be raised by tax, in each and 
every year, upon the real and, personal estate wilhin this state, the 
sum of eight hundred thousand dollars, to he levied, assessed and 
collected in the mode prescribed by the revised stittutes, relating 
to the assessment and collection of taxes, and when collected be 
paid over to the respective county treasurers, subject to the order 
of the state superintendent of common- schools, who is required to 
ascertain the portion of said sum to be assessed and collected''' in 
each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and 
personal estate therein, as it shaJI appear by the assessment of the 
year next prece^g the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in each year, the amount to be raised by tax in such county ; and 
it is made. the duty of the several county clerks to deliver to the 
board of supervisors of their respective counties,, a copy of such 
certificate, on the first day of their annual session, and of the board 
of supervisors to assess such amount ppon the real and personal 
estate of sucli county, in th? manner provided by law for the aa- 
sessmeot and collection of taxes. 

The state superintendent of common schools is required on or 
before the first day of January in every year, to apportion and 
divide, one-third of the sum so raised by general tax* and one- 
third of all other moneys appropriated to the support of common 
schools, among' the several school distnels, parts of districts, and 
separate neighborhoods in this state, from which reports shall have 
been received in accordance with ,.law,, in the following manner, 
yi^: to each separate neighborhood belonging to a school district 
in some at^oining 8tate,a sum of mqney equal to thirty-three cents 
for each child in such neighborhood. {bet ween the ages of four and 
twenty-one) J but. the suni,sotobe apportioned and paid to any 
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Buch neighborhood, is in no case, to exceed the sum of twenty-four 
dollars, and the remainder of such one-third is to be apportioned 
and divided equally among the several districts ; and the slate 
superintendent of cqjnmon schools ia, by proper regulations and 
instructions to be prescribed by him, is to provide for the payment 
of such moneys to the trustees of such separate neighborhoods and 
school districts. It is also the duty of the state superintendent of 
common schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
amount of eight hundred thousand dollars, (ogether with the re- 
maining two-thirds of all other moneys appropriated by the Btat« 
for the support of common schools among the several counties, 
cities and towns of the stale, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, ia to be paid over, on and alter the fli-st 
Tuesday ijx February, in each year, to the several town superin- 
tendents of common schools, and ward or city oflicers, entitled by 
law to receive the same. 

"When the census, or returns, upon which an apportionment la 
to be made, shall be so far defective, in respect to any county, city, 
or town, as to render it impracticable tor the superintendent to 
ascertain the share of school moneys, which ought then to be ap- 
portioned to such county, city, or town, he is required to ascer- 
tain, by the best evidence in his power, the facts upon which the 
ratio of such apportionment shall depend, and to make the ap- 
portionment accordingly ; and whenever, in consequence of the 
division of a town, or the erection of a new town, in any county, 
the apportionment then in force shall become unjust, as between 
two or more of the towns of such coilnty, he is required to make 
a new apportionment of the school moneys next to be distributed 
amongst such towns, ascertaining by the best evidence in hia 
power, the facts upon which the ratio of apportionment as to such 
towns, shall depend. He is also to certify each apportionment 
made by him, to the comptroller. 

Under these provisions the suni of 81,100,000 is annually to be 
apportioned by the state superintendent among the several counties, 
mtiea and towns, for the support of common schools ; of which the 
sum of $55,000 is to be applied lo library purposes, and the residue 
exclusively to the payment of the wages of duly qualified teachers, 
in the mode prescribed by law. 

Treasurers of counties have no right to deduct from the amoijnt 
of the school moneys apportioned to each town a commission of 
one per cent. They are unquestionably entitled to such a com- 
mission under § 26, I S. S. 370 on the moneys received 
and paid by them for the use of the common schools ; but 
they have no right to diminish the amount of the money* 
placed in their hands for distribution, under an apportionment by 
the superintendent. Their commission is a charge upon the county, 
*nd not upon the common school fund. — Oom. School Dec. 279. 
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In addition to the funds thus provided by tlie general law, a 
iarge proportion of the towns are annually ia the receipt of local 
funds, arising from the proceeds of the sales or leases oi gospel and 
school lot3 belonging to such towns, reserved under aa act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in which the 
distinction between town and county paupers has been abolished, 
lo the support of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances from testamentary 
bequests and voluntary donations, for the benefit of common schools. 
In most of the cities of the state, loo, as will be seen hereafter, 
large sums are directed by special acts to be raised for the support 
of the public schools. 



CHAPTER II. 



By the first sectionof chap. 133, Laws of 1843, the offices of 
Commissioners and Inspectors of common scbools were abolished ; 
and by the first section of chap. 480, Laws of 1847, it is provided 
that there shall hereafter be elected in each of the towns of this 
state, at the same time and in the same manner that other (own of- 
ficers are chosen, an officer to be denominated " Town Superin- 
tendent of common schools." It is his duty, on or before the 
first Monday of November after his election, to execute to the su- 
pervisor of his town and file with the town clerk, a bond, with one 
or more sufficient sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond, in the penalty of 
double the amount of school money which his town received from 
all sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis- 
bursement of all the school money coming info his hands during 
his term of ofiice, and for the faithful discharge of all the duties 
of said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin. 
tendent is to be deemed vacant, and such or any other vacancy 
is to be filled by any three Justices of the Peace of the same town, 
by a warrant under their bands and seals ; and the persons so ap- 
pointed are, (by the provisions of S l^i chap. 382, Laws of 1849,) 
to hold their offices u til tl e fi -st Monday of November following 
the next annual town meet g The justices making such appoint- 
ment are to cause the r arrant to be ffled with the town clerk 
and to give immediate notice to the person appointed, 
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If there are less tban three justices residing in the town in 
which euch vacancy occurs, the resident justice or justices may as- 
Bociata with themselves one or more justices from any adjoining 
town. 1 Eev. St. 398, § 5'6. 

Every town superintendent is required on the execution of his 
bond, as above provided, to enter upon the duties of his ofEce on 
the first Monday of November succeeding Ms election, and is to 
bold his office ybr two years thereafter ; and whenever the office 
of town superintendent shall he vacant for any cause, or before the 
time of the annual town meeting, shall be held by a person ap- 
pointed bj the Justices as above provided, the electors of the town 
at such town meeting are required to choose a town superintend- 
ent to fill such vacancy or to aupercede such appointee i and the 
person so elected is to enter upon the duties of the office on the 
first Monday of November following his eleefion, and to hold his 
office for the term of two years. 

In the interim between the toWn meeting and the first Monday 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by iaw to be ineligible to 
the offices of Trustee of School Dislnct, Supervisor, or Town 
Clerk. 

The powers and duties formerly by law conferred upon the 
trustees of the Gospel and school lots in the several towns of the 
state, are, by the first section of chap. 186, Laws of 1846, vested 
in and to be exercised by town superintendents, 

Town superintendents are entitled to receive Sl,25 per day for 
ftyery day actually and necessarily devoted by them, in their offi- 
cial capacity, to the service of the town in which ihey are elected, 
to be paid in like nianner as other town officers are paid. 
' Town sap erintendents are required, immediately after the com- 
mencement of their official term, to report their names and post of- 
fice address to the Department. 

The various powers and duties appertaining to the ofRce of 
Town Superintendents, may be arranged under the following 
beads : 

Ist, The formation and alteration of districts. 

2d. The apportionment and payment ol public money. 

3d. The inspection and licensing of teachers, and the visitation 
and supervision of schools. 

■4th. The making and transmission of their annual reports. 

Sth. The collection of certain penalties and forfeitures. 

6th- Miscellaneous duties under various provisions of law. 



I, OP THE FORMATION AND ALTERATION OF SCHOOL DISTRICTS. 

By the 43d section of the act of 1847, above referred to, it is 
provided that '' in the erection or alteration of a school district, (he 
trustees of any district to be affected thereby may apply to the su- 
pervisor and town clerk to be associaled with the Town Superin- 
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fendent ; and their action sliail be final unless duly appealed from, 
The compensation of the supervisor and town clerk, when thusiis- 
Bociated, shall be the same as that of the Town Superintendent." 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
clerk, when associated together by virtue of this provision, as to 
that of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the pi-ovision above cited. By (he 
32d section of the school act (No. 00) he is required " to receive 
and keep all reports made to the Town Superintendent from the 
trustees of school districts,! and all the books and papers belonging 
to the Town Superintendent when required, aod to file them in 
his office ; to receive all his estimates and apportionments of school 
money, and lo record the same in a book to be Jiept for that pur- 
pose ; and to notify the Town Superintendent, upon receiving no- 
tice from the county clerk, that he has not made his annual report, 
for the purpose of making such report." 

Consent of Trmtees, and Notice of Alteration. 

By the iSth section of the school act (No. 71) it is provided 
that " no alteration of aay school district made wiliout the consent 
of the trustees thereof, shall take effect until three months after 
notice in writing shall be given by the Town Superintendent, to 
some one or more of such trustees. Hor shall any alteration or 
regulation of gn organized school district he made to take effect 
between the first day of December in any one year, and the first day 
of May following." 

As the prindpal portioQ, of the inhabited territoiy of the state 
has already been sub-divided into school districts, every formation 
of a new district will, to a greater or less extent, involve some al- 
teration in districts previously existing. The consent of a majori- 
ty of the trustees, therefore, of each district effected by 'iuch alter- 
ation, or a written notice thereof, to sotoe one of such trustees, is in 
all cases indispensable to the validity of the proceedmg In the 
absence of such consent, the order of the Town Supenntendent is, 
to use a legal phrase, inchoate, or in aheya ice, until the e"^piration 
of three months after service of the notice required by law ; aod 
Ihe districts to be affected by the proposed alteration remain, for 
all district purposes, in their ori^na! condition, the same as though 
no action whatever had been had. 

All alterations made betwe&n the first day of December in any 
year, and the first day of May ensuing, should specify on their 
face that they are to take effect on or after the first day of May,and 
if after at what time. 

The law has not prescribed any specific time within which the 
notice of the alteration must be given, where the consent of trus- 
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tees has been withheld ; but it Is obviously proper that sucli notice 
should be given at the time of the alteration, or as soon thereafter 
as may be practicable. A notice at any subsequent period would 
jndoubtedly, however, be valid, and would amount to a republica- 
tion of the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of siich notice, the alteration 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, hut in the absence of such 
proof, it may be established by other testimony. 

Whenever any portion of the inhabitants or territory of" one dis- 
trict is annexed to another existing district, the consent of a major- 
ity of the trustees of each district must be procured, or the notice 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even been 
held that their /H-Msnce at the time of alteration, with full knowl- 
edge of the fact of such alteration, amounts, in the absence of any 
affection on their part, to a consent. — Oom. School Dec. 59. 

Persons attached to a district without the consent of trustees, 
may be transferred to another disirict at any time prior to the ex- 
piration of three months, and such new transfer amounts to a virtu- 
al abandonment of the original order. 

The consent of ti-usteea to an alteration in their district must in 
all cases have reference to the specific alteration proposed, and can 
not be general and unlimited. — Com. School Dec. 30. 

The provision requiring the consent of trustees to detach persons 
from their district, and holding them three months without such 
consent, was made for the benefit and protection of the trustees, to 
whose injury the alteration might operate. For instance, trustees 
might have made contracts and incurred responsibilities which 
would operate oppressively, if some of the most wealthy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably con- 
strued for the protection of the trustees. — Id. 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 
Notice for the organization of a new District. 

Whenever any school district is formed in any town, it is the 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing Buch diatriot, and appoint- 
ing a lime and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of the district, qualified to vote at 
district meetings, by reading the notice in the bearing of each such 
inhabitant, or in case of his absence from home, by leaving a copy 
thereof, or of so much tliereof as relates to the time and place of 
such meeting, at the place of his abode, at least six days before the 
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time of tlie meeting. In ease such notice shall not be given, or 
the inhabitants of a district shall refuse or neglect to assemble 
or form a district meeting, when so noufleil ; or in case any 
such district, having been formed and organized in pursuance 
of such notice, shall afterwards be dissolved, so that no competent 
authority shall exist therein, to call a special district meeting in 
the manner hereinafter provided ; such notice must be renewed by 
the Town Superintendent, and served in the manner above 
described.— 54— 56. (Nob. 76—78.) 

The notice here required to be served on each voter in the dis- 
trict by the inhabitant to whom the Town Superintendent delivere 
the notice prepared by him, need not contain the description of the 
district referred to in the 54ih section. It is sutficient if it specify 
the time, place, and general object of the meeting. " It is neces- 
sary for the person notifying the inhabitants lo have ilie district, 
described, that be may know whom to notify. The inhabitant 
notified has no necessity for knowing who else is notified. The 
notice is to him as an individual. The same section defines the 
extent of this notice to individuals by saymg, when the person is 
absent from home, he is to be warned by leaving at his place of 
abode a copy of the notice, or of so rmick thereof as relates to the 
lime and place of meeting. This is clear and conclusive. It 
could not be necessary that a personal notice should be more full 
and particular than is required of a notice left in the absence of 
the person notified." — Per Flags, Stip't, Com. School Dec. 18. 

If in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such new disti'ict cannot go into operation 
nntil after the expiration of three months from the service of notice 
of such alteration, the notice for the first meeting must be deferred 
until the expiration of such time ; or at least must specify a day 
subsequent thereto for the holding of such meeting. 

Where a meeting has been held and officers chosen under a 
notice given by the Town Superintendent, in the mode prpsciibed 
by law, a second notice for such organization cannot be given under 
the pretence that the proceedings of such first meeting were in- 
valid or irregular. — Com. School Dec. 176. 

On the formation of a new district, if notice for the first district 
meeting is not given within twenty days, it may be given subse- 
quent to the expiration of that period: the provision requiring the 
notice to be givea within that time being director}/ merely. — Id.358. 

By § 60 of the school act, as amended by chap. 382, Laws of 
1849, it is provided that "when two or more districts shall be 
consolidated info one, the new district shall succeed lo all the righfs- 
of property possessed by the diatricls of which it shall be com- 
posed, and when a district is annulled and portions thereof are 
annexed to other districts, the property of the district so annulled 
shall be sold by the town superintendent of the town in which the 
school house is located, at public auction to the highest bidder 
10 
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therefor, after at least fiee days public notice by DOticee posted in 
three or more public places in said town, one of which shall be 
within the district so annuUedj and Ihe proceeds of such sale shall 
be first applied so far as requisite, to the payment of any just debts 
due from the district so annulled, and the residue thereof shall be 
apportioned among the tasable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or towns with which such district is 
located." 

Where there are any moneys in the Lands of the officers of a 
district that is or may be annulled, or belonging to such district, 
ihe Town Superintendent of common schools of the town may 
dfemand, sue for, and recover the same, in their name of office, and 
is required to apportion the same equitably between the districts 
to ■which the several portions of such annulled district may have 
been annexed, to be held and enjoyed as district property. — Id. 
S 52, (No. 74.) 

The former provisions of law, authorizing the sale and appor- 
tionment of district property whenever a new district was formed 
from one or more districts possessed of a school house or other 
property, has been repealed : and no such sale ov apportionment 
can take place except in the case of a dissolved district, as above 
specified. 

Formation or alteration of Joint Districts. 

By § 44, (No. 70) of the school act, it is provided that " when- 
ever it may be necessai^ or convenient to form a district out of 
two or more adjoining towns, the Town Superintendents of eaeh 
«f such adjoining towns or the major pai't of them may form, 
regulate and alter such districts." 

In aeeordance with the spirit of this provision, and of the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk are 
associated with him, of a majority of the officers of each of the 
towns from wWch a joint district is partly composed, is essential 
t Ih I'dity of any order forming or altering such joint district. 
In h mation of joint districts, the Town Superintendents, &c., 

p their respective towns, and the rights of those whom they 

es cannot be voted away by ofBcers representing the inhab- 
tan another town. The principle has been settled by the de- 

is f Messrs. Flagg, Dix and Young, Superintendents, 

agaa e dissenting opinion of Mr. Spbnoeh, that the law does 

not authorize the question of the formation or alteration of a joint 
district, to be settled by a joint ballot of the officers representing 
the several towns, from parts of which it is, or is proposed to be, 
wmposed- See Com. School Dec, 23, 174. 
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The moment a s'mglQ district becomes Joint, the action of tha 
proper otflccre of all the towns of which it is a part is indispensable 
to give validity to any alteration in its boundaries ; and such alter- 
ation, whether ita effect is to change a joint to a single district, or 
to continue the joint district, can be made only by the concurrence 
of the representatives of each of the towns interested. This con- 
struction is in entice accordance with the whole tenor of the Si*- 
perintendeiit's decision; and if it is not clear from tlie language of 
\ 44 that such is the true meaning of that section, all doabt on this 
point will be dispelled by reference to ^ 46, which provides for the 
case of a refusal on the part of the proper officers of one towa to 
act with those of another, for the purpose of altering a joint die- 
trict." Per Dix Sup't. Cam, School Dec. 174 ; modified in confor- 
mity to the existing provisions of law in reference to the proper 
officers to form, regiilate and alter districts. At pages 248 and 258 
of the same volume, the same principle is again distinctly recog- 
nized and enforced by the same Super! a ten dent. " The consent 
of the Iruatees of a joint district to an alteration does not author- 
ize the proper officers of one town to make it without the concui^ 
rence of those of the others of which it may be composed. Each 
town of which the district is a part, is concerned in ita preserva- 
tion, and it is only with the consent of (he oiScial authority of eack 
town that its boundaries can be enlai:ged or diminished, excepting 
when the proper officers of one town refuse or neglect to meet those 
of the others when their attendance has been required." 

By § 46, ("No. 72) above alluded to, it is provided that where 
the Town Superintendent of common schools of any town shall re- 
quii'e in writing the attendance of the proper officers of any other 
town or towns, at a joint toeeting, for the purpose of altering a 
school district formed from their respective towns, and a major 
part of the officers notified shall refuse or neglect to attend, those 
in attendance may, by a majority of votes, cali a special distcict 
meeting of such district, for the purpose of deciding on such pro- 
posed alteration ; and the decision of such meeting shall be as val- 
id as if made by the proper authority of all the towns interested; 
but shall extend, no further than to dissolve the district formed from 
such towns. The effect of such a dissolution would bo to cause the 
inhabitants and territory of each of the towns from parts of which 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respective towns, who 
might make such disposition of them as they should deem most 
expedient and proper. 

Single districts are frequently transformed into joint districts by 
operation of law, on the division of towns and counties, or the al- 
teration of their boundaries. A district intersected by the line of 
d'lvision between a new town and the iawn from which it was ta- 
ken, becomes a joint district, and is thereafter subject to the prin- 
ftiplea and proviiions of Jaw applicable to joint districts. 
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Alttongh the joint action of llie requisite legal authority of all 
the towns from portions of which a Joint district is composed, ia 
necessary to any alteration of such disti'ict, yet where such aUtra- 
tion involves the dissokuion of the joint district, the powers of the 
joint board cease with the order ior aach dinsolotion, and the prop- 
er officers of each of the towns resume their jurisdiction over the 
inhabitants and territory belonging to their town. The co-opera- 
tion of the other members of the joint board, in sucli subsequent 
proceedings, although unnecessary and irregular, would not, how- 
ever, it is presumed, vitiate the proceedings. 

In the formation or alteration of joint districts, a joint board 
must in all cases be formed. The officers of one town cannot coo- 
cur in the proceedings of those of anottkcr, at a subsequent period. 
They have no power to act, either separately or by proxy. Tliey 
can neither ^ve their consent beforehand to what their colleagues 
may do, nor can they afterwards in any mode render that valid, 
which was before illegal and void. 

General Principhs applicable to the formation and Alteration 
of Districts. 

The great aim of the officers to whom this duty has been confi- 
ded should be to form, as far as may be practicable, permanent 
and efficient districts, competent botB in respect to taxable proper- 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and affording ail rei^uisite facilities for 
the regular attendance of all the children entitled to participate in 
the benefits of the school. 

Whenever alterations may become necessary or expedient, the 
ntmost care should be taken to secure the general co-operation of 
the inhabitants interested, and to avoid all thofie sources of conten- 
tion and discord which are so fatal to the prosperity, harmony and 
efficiency of the district. It is better to submit to many temporai-y 
and local inconveniences, than to hazard the disastrous results 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even,, though such alterations may upon the 
whole be judicious and advantageous. " The good sense of a dis- 
trict may be relied upon, to perceive ultimately its true interest, 
and the loss of time in attaining the desired end ia unimportant 
when compared with the consequences of defeating the wishes of 
a decided majority," or even of a respectable minority " of a dis- 
trict." 

School districts must be composed of contiguous territory ; and 
it has been decided that when a person is set off from one district 
to another, and there are lands between the farm so set off and 
the district to which it is annexed, such intermediate territory 
passes la the latter. 

In hia annual report to the legislature for the year 1843, the 
Superintendent, ( Col. Touno, ) observes, " One of the most 
formidable obstacles to the efiiciency of our common schools ia 
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believed to be the uneessary multiplication and Bubdivision of 
districts. In those portions of the stiiite where the population is 
ecattered over a large extent of teiritory, ihe convenience and ac- 
commodation of the inhabilanle, require the formation of diatricla 
comprising a small amount of taxable property, applicable to the 
support of scboola and a limitod number of cbitdren. But 
where an opposite slate of things exists, the interests of educa- 
tion will be most effectually promoted, by assigning to each district 
the greatest extent of territory compatible with securing to the 
children the requisite facilities for their regular attendance at the 
schools." 

In a case coming before him on appeal, in 1835, Gen. Dix 
observes in reference to this subject: "Almost all the existing 
evils of the common school system have their origin in the limited 
means of the school district. The tendency is to subdivision and 
to a contraction of their terrllorla! boundaries. This consequence 
must follow in some degree from the increase of population ^ but 
the subdivision of school districts tends to advance in a milch 
greater ratio. The average number of children in our school dia- 
triets is about fifty-five. JVb school district should number less than 
Jorti/ children between [four and twenty-one years] of. age. From 
the observations he has made, the Superintendent deems it due to 
the common school systehi, that no new district shall be formed 
wjth a much smaller niimber, unless peculiar circumstances render 
it proper to make it an exception to the general rule. In feeble 
districts, cheap instructors, poor and ill furniihed -school-hoiises, 
and a general languor of the cause of education are Almost certain 
to be found. "-^Gbm. School Deo. '220. 

II. jIpportionmrnt and payment of public MJISET. 

By subdivisions 5,6 and 7of §B of the school afct (No. 33) it 
is made the duty of the Town Superintendents "To apply for and 
receive from the county treasurer, all moneys apportioned for iha 
asti of common schools in (heir town, and from tbo collector of the 
town, all moneys raised therein for the same purpose, as soon as 
such moneys shall become payable, or be collected, and to appor- 
tion the school moneys received by them, on the first Tuesday of 
April, in each year, among the several school districts, parts of 
districis, and neighborhoods separately set ofl^ within their (own, 
m proportion to the number of children residing in each, over the 
age of four and under that (if twenty-one; years, as the same shall 
have appeared from the last annual i-eports of their respective 
trustees.' If they shall have received the school moneys of their 
towti, and all the refiorts from the several school districts therein, 
before the first Tuebday in April, they shall apportion such moneys 
as above directed, within ten days after receiviiig all of the said 
reports and the said moneys." The practice of making (woeKwion* 
of the public money among ihe districts in the course of the year, 
is contrary to the express provision of the statute. The sixth 
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aubdivision of section 8 (N^o. 33) makes it tlie duty of (lie Towe 
Superintendent to apportion the scbool ijionejs received by him on 
the f.rit Tuesdat/ of April in each year ; and by the 7th pubdiviaion 
of the same section, if he have received reports from all thedistficts 
iefore that day, he is to divide the money within tea days after 
receiving all the reports and the money. 

The annual reports of the trustees of the several districts aVe, 
aa will be seen hei'eafter under the appropriate head required to 
be made and transmitted to the Town Superintendent, between 
the first and fifteenth of January in each yeai* ; and the public 
money (rom all sources is payable immediately after its receipt by 
thts county treasurer on the first of February. If, therefore, the 
reports of the respective trustees are made within , the lime pres- 
cribed by law, ample opportunity will be afforded to the Town 
Superintendent to point out all errors and deficiencies in them, 
and to enable the trustees either to make the necessary correcliona 
or apply. to the department for relief, before Ihe apportionment is 
finally made. In making the apportionment, the Town Superin- 
tendent is first to assign to eaeh district, from which the necessary 
report has been received, or which ia entitled to share in the appor- 
tionment, its proportion of the public money received from all 
sources, according to the number of children between the ages of 
four and twenty-one, designating the respective proportions of 
teachers' and library money belonging to each district. The pro- 
jjortion of library money to he apportioned to each district, may be 
ascertained by setting apart five dollars out of each hundred or 
five per cent of the whole ccmount apportioned to each distncl. The 
teachers' money is to be paid over "on (he written order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
the same," It will therefore be incumbent on the Town Super- 
intendent to satisfy himself, both of the genuineness of the order 
and that the person presenting it has the certificate of the trustees 
that he is or was a teacher of the district, and duly qualified ac- 
cording to law. In order to entitle a district to its share of teach- 
ers' money, it must appear from its annual report, '' that a school 
had. been kept therein for at least six months during the year, 
ending at the dale. of such report, by a qualified teacher," after 
ohtaininff a e$rdficate of competency from the pi'oper authority ; 
that all the teachers' money received during the year has be^n 
expended in the payijient of siicA teacher; "that no other than 
a duly qualified teacher had at any time during the year, for more 
than one month ,been employed to teach the school in said district ; " 
and such report must, in all other. respects, he in , accordance with 
law, and Ihe requisitions, and instructions of the Supeiinlendent, 
made in pui-suance of Jaw. In other words, it must be in the form 
prescribed by the Superintendent, and must contain all the inform- 
ation required by law and by the department lo be given. 

The library money is to be paid over to, or. on the order of, a 
majority of the trustees, on its. appearing from the annual report 
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that " the library money received at the last preceding apportion- 
ment was duly expended according to law, (in the purchase of 
books suitable for a district library, or in the purchase of maps, 
globes, black-boards, or other scientific apparatus for the use of 
schools, in the cases and in the mode prescrilied by law, or for 
teachers' wages, with the assent of tlie s^te superintendent, on or 
before the first day of Odober suhsegicent to such apportionment." 
The report must uniformly he accompanied with a catalogue of 
the books or apparatus purchased since the last preceding catalogue, 
and must state accurately the number of volumes and their con- 
dition ; and when the money has been expended in the purchase 
of apparatus, &c., or for teachers' wages, the authority under which 
such expenditure has been made, and a full and particular inven- 
tory of the articles purchased, must be specifically reported. 

By chapter 257 of the Laws of 1829, in those counties where 
the distinction between town and county poor is abolished, the in- 
habitants of towns having any funds in the hands of their over- 
seers of the poor, may appropriate all or any part of such funds to 
such purposes as shall he determined at an annual or special town 
meeting. If appropriated for the benefit of common Bchoola, it is 
made a fund for that purpose, and is placed under the charge of 
the Town Superintendent of common schools of the town. The 
interest is to be applied " to the support of common schools." But 
the town may, at an annual meeting, direct the whole principal, as 
well as the interest, to he applied for the benefit of common schools. 
{See vol. 1, 2d ed. Rev. Statutes, page 351, and Com. School Dec, 
pagei\&.'\ 

The Town Superintendent will, therefore, be bound to distribute 
the interest, and' the principal when directed by the town, equally 
among the districts. He^ cannot adopt a more just or convenient 
ratio than that established by the- existing law in relation to the 
public money — the number of children above four and under twenty 
one years of age. 

The purchase of district libraries would not be an application 
" to the support of common schools." They are not intended for 
the schools exclusively, or particularly, but for the benefit of all the 
inhabitants, and cannot be'said lo form any part of " the common 
schools." No part of the interest or principal of this town fund, 
therefore, can be distributed as " library money ;" the whole must 
be apportioned and paid over aa school money. 

There are laws of a similar character respecting the gospel and 
school lota, which are so local and peculiar as not to justify any 
particular observations concerning them in this connection, except 
that none of these funds can properly he applied to the purchase 
of books. 

In apportioning and paying the money in their hands to trustee* 
of school districts, the Town Superintendents should bear in mind 
that the "teachers' money" and the "library money" are entirely 
independent of each other. The report of the trustees of school 
districts may entitle them to their " teachers' money," and yet they 
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may not have complied with the conditions upon which they are 
authorized to receive the "library money." For instance, they 
may not have e;ipended the latter in tbe purchase of bookn ; and 
yet they may have fully complied with the law in regar'd to their 
schoola. So they may be entitled to " library n.oney" and yet not 
have had a school kept sis. months by a qua ified teacher. In all 
such cases the money appropriated to the different objects, teachers 
or library, is to be distributed upon the reports relating to those ob' 
jecla onltf. 

By § 15 of the act of 1841, (No. 147,) Town Superintendents 
are required to apportion and pay to the trustees of colored schools 
established la their town, according to the provisions of that sec- 
tion, a portion of the public money, according to the number of 
colored children between the ages of four and twenty-one years, 
appearing by the repoj'ts of tbe trustees to have been instructed in 
such schools for at least four months during the preceding year by 
a licensed teacher, and to deduct the amount so apportioned from 
the shares of the districts from which such children have respect- 
ively attended. 

In all cases. where the annual report of the trustees of a district 
shall not be found in substantial accordance with the law, or the 
forms or instructions prescribed by the Superintendent, it is the 
duty of the Town Superintendent to withhold from such district 
the share of teachers' or library money to which it would other- 
wise have been entitled ; lo direct the de&ultiug trustees to make 
immediate application to the department, setting forth under oath 
any excuse they may have for omitting to comply with the requi- 
sitions of law ; and to retain the amount apportioned lo Such dis- 
trict .and so withheld, to await the directions of the department in 
reference to its disposition. In case no directions are received, 
prior to the next succeeding apportionment, the Town Superinten- 
dent is to add the amount so retained to the fund for distribution 
the ensuing year. 

By the second section of the act of 1841, (No. 39,) it is pi-ovi- 
ded that " whenever an apportionment of the public money shall 
not be made to any school district, in consequence of any aooident- 
al omission to make any report required by law, or to comply with 
any other provision of law, or any regulation, the Superintendent 
of Common Schools may direct an apportionment to be made lo 
such district, according to the equitable circumstances of the case, 
to be paid out of the public money on hand ; or if the same stall 
have ieen distributed, out of the public money lo be received in a 
•ucceeding year." And by the sixth section of chap. 177, Laws 
of 1839, (No, 161,) whenever any library money shall. be with- 
held from any school district, the same may be distributed among 
other districts complying with such^ conditions, or may be retained 
and paid subsequently to the district from which the same was with 
held, as shall be directed by the Superintendent of common schools, 
according Co the circumstaoces of tie case. 
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By §§ 17 and 18 (No.'s 42 and 43) of ibe school act, " All mon- 
eys apportioned by the Town Superintendent to the trustees of a 
dUtriot, part of a district or separate neighborhood, which shiill 
have remained id the hands of such Superintendent for one year 
aAer such apportionment, b^ reason of the trustees neglecting or 
refusing to receive the same, shall he added to the moneys nest 
thereafter to be apportioned, and shall he apportioned and paid 
therewith in the same manner ; aud in case any school moneys re- 
ceived by the Town Superintendent cannot be apportioned by him 
for the term of two years after the same are received, by reason of 
the non-compliance of all the school districts in the town with the 
provisions of this title, such moneys shall be returned by him to 
the county treasurer, to be by him apportioned and distributed, to- 
gether and in the same jnanner wilh the moneys next thereailer to 
be received by him for the use of common schools." 

If the Town Superintendent knows, or has good reason to be- 
lieve, any district report to be erroneous or false, he may withhold 
the public money from the district, and submit the facts to the Su- 
perintendent. 

If, after the time when the annual reports are required to be da- 
ted, and before the apportionment of the school moneys shall have 
been made by the Town Superintendent, a district shall be duly 
altered, or a new district be formed in the town, so as to render an 
apportionment founded solely, on the annual reports unjust, as be- 
tween two or more district of the town, the Town Superintendent 
is required by § lo {No, 40) of the school act, to make an appor- 
tionment among such districts, according to the number of childi'en 
in each, over the ages of four and under twenty-one years, ascer- 
taining that number by the beat evidence in his power ; and by 
the first section of chap. 206 of the Laws of 1831, § 16 (No. 41) 
the.saine provision is extended to all cases where a aehool disti'ict 
shall have been formed at such time previous to the first day. of 
January, as not to have allowed a reasonable time to have kept a 
school therein for the term of six months, such district having been 
formed out of a district or districts, in which a school shall have 
been kept for six mouths, by a rteacher duly qualified, during the 
year preceding the first day of January, 

The apportionment of public money by the Town Superintend- 
ent can in no case be made prior to the first Tuesday in April, 
except where reports from all the districts and parts of districts in 
the town, and all the public moneys, have been received before 
that time ; but under certain circumstances it may be made subse- 
quently. The specification of time in the statute is not intended 
to limit the exercise of the authority of the Town Superintendent 
in this respect, but may be regarded as directory merely j and it 
has accordingly been held that if for any justifiable cause (he ap- 
portionment is not made or completed on the day specified, it may 
be made at a subsequent period. 
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In fl!l eases where sehool districts liave complied subslantially 
with the law, the trustees may be allowed to correct their reports, 
as to mere matter of form, at any tiraa before the money is actu- 
ally apportioned and paid, A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its officers. The Town Silperintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as tuforni, which, if 
not corrected, would deprive a district of its just shnre of public 
money, he should point it out to the trustees, to the end that it may 
be corrected, and the fair rights of the district secured. — Per Fla«b 
and Dix, Sup'ts. Com. Snhoot Dee. 36, 181. 

By a regulation of the Superintendent of Common Sehools made 
in pursuance of law, Town Superintendents are prohibited' from 
paying over the share of library money apportioned to any district 
in the following cases : 

1st. Where a catalogue of the title of all the books in (he dis- 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and the 
condition of such books, signed by the trustees and librarian, has 
not been delivered. 

2d. Where the number of books belonging to the library is not 
stated in the annual report of the trustees. 

3d, Where it does not clearly appear from such report that the 
whole of the library money paid to such district the preceding year 
has been expended within the time and in the mode prescribed by 
law ; and if for the purchase of maps, globes or other school appa- 
ratus, or for teachers' wages, for what particular articles, and nn- 
derwhat authority or resolution of the district. 

4lh. Whenever it appears that any portion of the library mo- 
ney of the preceding year has been expended in the purchase of 
any text book or' any book clearly improper to be admitted into a 
district library. In cases where there may be room for an honest 
difference of opinion as to the admissibility of any book or books, 
purchased by the trustees, the Town Superintendent should in- 
clude the district in the apportionment of library money, and 
refer the inhabitants aggrieved by such selection to their remedy 
by appeal. 



III. THE INSPECTION AND I.ICEHS1NG OF TEACMEBS, AND TH» 
VISITATION AND SUPERVISION OF SCHOOLS. 

The Town Superintendent is, by virtue of his office, inspector 
of common schools of his town; and it Is his duty " to examine all 
persons offering themselves as. candidates for teaching common 
schools in sueh town," In making such examination it is his duty 
"to ascertain the qualifications of the candidate in respect to moral 
character, learning and ability." If he" shall be satisfied in respect 
to the qualificatioas of the candidate, he shall deliver to the pei- 
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SOD so examined a certificate signed by liim, in sucli form as shall 
be prescribed by Ihe Superintencient of Common Schools." 

He may annul any 6uch certificale given by him or his prede- 
cessor ID office, when he shall think proper, giving at least ten 
days' previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed, of his 
intention to annul the same. 

Whenever he shall deem it necessary, he may require a re-ex- 
amination of all or any of the teaohere in his town, (not holding 
State or county certificates or the diplomas of the State Normal 
School,) for the purpose of ascertaining iheir qualidcations lo con- 
tinue as such teachers. Tlie annulling of a certificate does not, 
however, disqualify the teacher to whom it was given, until a note 
in writing thereof, containing the name of the teachei-, and the 
time when his certificate was annulled, shall be made hy the Town 
Superintendent and filed in the office of the clerk of the town. 

Where any school district is composed of a part of two or more 
towns, or any school-house shall stand on the division line of any 
two towns, the Town Superintendent of either town may. examine 
into and certify the qualifications of any teacher offeriiig to teaeh 
in such district, and may also in the same manner annul the eerd- 
ficate of such teacher.— § 33—40, (Nos. 59—66) school act. 

The duties and powers thus confided to the Town Superintendent 
are most important and involve great responsibility ; and upon 
their proper fulfilment, depends in a very essential degree, Ihe 
elevation and improvement of the district schools. If none bnt 
properly qualified teachers are permitted to find their way to our 
schools; if the certificate of the examining officer, and the sanc- 
tion of his authority, are ^ven only to those who are intellectually 
and morally fitted adequately to discharge the duties of instructors 
of youth, " apt to teach," competent to communicate instruction 
in the mode best adapted to develop the various faculties of the 
expanding mind, patterns alike of moral and social excellence; 
these elementary institutions will speedily become the fitting tem- 
ples of science, the nurseries of virtue and the pride and boast of the 
state. Hitherto this duty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visible in the degradation of 
the district school, the substitute of private and select schools of 
every, grade, the low estimation in which the, profession of the 
teacher is held, and the miserable pittance- — ^too often most costly 
in its ntmost scantiness^ which is reluctantly doled out to the 
needy and destitute adventurer. A thorough reform in this respect 
is imperatively demanded as well by public sentiment, as by a 
just regard to the paramount interests of education ; and no con- 
sidei-ation of temporary convenience to a particular district, of 
favor to individuals, or of regard to the prejudices or preferences 
of in habitants or trustees, will, it is hoped hereafier, be permitted 
in any case to sway the action of the certifying officer, or incline 
him, either to the right or the len, from the plain path of duty and 
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obligation. A certificate gliowM in no case, and under no circum- 
stanceB, be granted, unJess the candidate is found upon a careful 
examination, welt qualified to instruct in all the ordinary branches 
usually taught in commnn schools — tlioroughly versed in thepmi- 
«pfes of elementary science — capable of readily applying them to 
any given ease, and able lo communioite with facility, the results 
of his knowledge ; and unless in addition to this, hia character and 
demeanor are irrepioacTiable, liis babits exemplary, and his moral 
principles undoubted. In order as well to be assured that the 
impressions resulting from the examination were well founded, aa 
to make himself acquainted with the condition and prospects of 
the schools, rhe Town ."^uperintenderit should, once at least during 
each term, visit and inspect the schools ; and mheneTer practicable, 
should be accompanied by the trustees of the districts and such of 
the inbabilanls as may be prevailed upon to attend. To a0ord 
every reasonable accommodation to those teachers desiring to 
offer themselves as candidates for examination, Town Superin- 
tendents should appoint a particular day and place In the town, 
and when the town is very large, in different sections' of it, when 
they will be in readiness to examine teachers. Public notice of 
such appointment should be given. It is probable that this will 
bring together several applicants, and thus diminish the labors of 
the superintendent, particularly as this course will obviate 
Uie necessity of special examinations, as well as prevent the neces- 
sity of a re-examination during the year. In making such ex- 
aminations, they should confine themselves to the subjects specified 
in the statute § 35, (No. 61,) and should ascprtain the qualifications 
of the candidates in respect, Ist, to moral charai;!er : 2d, learning ; 
and third, ability. 

First. — They should require testimonials of mora! character, 
from those acquainted with the applicant, which is to be either 
verbal or written, and Ihe latter is to be preferred. This is not a 
matter (o be neglected or slighted. Those to whom the training of 
our youfb is to be committed, should possess such a character an 
will inspire confidence in the rectitude of their principles and the 
pWpriety of their conduct ; and it is to be understood as a positive 
regulation of this department, that no license is to be granted, 
without entire satisfaction on this point. This must be understood 
to relate to moral character — to the reputation of the applicants 
as good citizens, free from the reproach of crime or immoral con- 
duct. It does not extend to their belief, religious or [jolilical : 
but it may apply to iheir manner of expressing such belief or 
maintaining it. If that manner is, in itself, boisterous and disorder- 
ly, intemperate and offensive, it may well be supposed to indicate 
angoverned passions, or Want of spulid principles of conduct, which 
would render its possessor obnoxioiis to the inhabitants of the dis- 
trict, and unfit for the sacred duties of a teacher of youth, who 
diouSd instruct as well by example as by precept. 
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Second. — As to the learning of the applicants. It should ap- 
pear from their examination that they are good spellei^, distinct 
and accurate readers, write good and plain hands, can make pens 
and are well versed, 

1st. In the definition of words: 

2d. In arithmetic, menta! and written : 

3d. In geography, as far as contained in any of the works in 
ordinary use. 

4th. fo the history of the United States, of England, and of Eu- 
rope generally : 

5ih. !n the principles of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more alight knowledge of the 4th and 6th heads, as above enumer- 
ated, may be excused. 

Third, — The ability of the applicants fo teach. Mere learning 
without the capacity to impart it, would be of no use. The super- 
intendents should satisfy themselves by general inquiries, and par- 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 

children, and especially of their possessing the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superintendents will grant certificates in the usual form. 

The certificates of qualification granted by Town Superintend- 
ents are to be in the form prescribed by the State Superintendent j 
to remain in ibrcefor one year only; are available only within the 
town for which they were granted, and may be annulled at ^ny 
time by the officer granting them, or his successor, giving ten days 
notice in writing of intention to annul the same, to the teacher and 
trustees. 

By § 41 and §42 of the school act, (Nos. G7, 68,) it is made the 
duty of the Town Superintendent to visit all such common schools, 
within his town, as shall be organized according to law, at least 
twice a year, and oftener if he shall deem it necessary. At such 
visitations, he is required to examine iuio the state and condition of 
such schools, both as respects the progress of the scholars in learn- 
ing, and the good order of the schools, and may give his advice 
and direction fo the trustees and teachers of such schools, as to 
the government thereof, and the course of studies to be pursued 
theftin. 

" If the opinions of the best and most experienced writers on 
primary education are not entirely fallacious, and if all the results 
of experience hitherto are not dej^iptive, the consequences of such 
a vigorous system of inspection will be most happy. The teachers 
and pupils will feel that they are not abandoned to neglect; the 
apprehension of disci-edit wilS stimulate them to the greatest effort ; 
while the suggestions of the visitors will lend constantly to the im. 
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provement of the schools, and fhey will themselves be more and 
more enabled to recommend proper measures, from Iheir better 
acquaialaQce with the subject." — Instructions of fencer, Hup't, 
1841. 

A cerlificate cannot be annulled by the Town Superintendent 
until ten days' previous notice in writiiig has been given lo the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the compUint must 
necessarily be stated, and its truth investigated, before any deci- 
sion, it would be more convenient to the Town Superintendent, 
and more fair and just to the teacher, lo apprise him of its nature 
in the notice of intention to annfil. 

Certificates of qnalificaiion granted by Town Superintendents to 
teachera must, in all cases, be in conformity to the fonn prescribed 
by the Superintendent of Coniraon Schools. They cannot be 
granted upon the ground of ability to teach a particular school, for 
8 particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authorize the hold- 
er lo teach any school in the town for Which they were granted, 
during any part of the year commencing at their date. 

The examination of candidates for teachers should in all eases 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualiScations required 
by law. " A certificate of qualiflcation in any other form thim that 
prescribed by the Superintendent is not a compliance with the stat- 
ute ; as for instance, that A. B. gave the examining officer good 
satisfaction in certdn enumerated branches, and that his moral 
characler is good. The law authorizes him to give a cerfificale in 
a certain event, and then it must be in the form specified. If be is 
satisfied as to the qualilfcatioas of the teaclier in respect lo moral 
character, learning and ability, he is bound to give him such a cer- 
tificate as the Superintendent shall have prescribed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorieed to take a middle course by giving a qualified certificate." 
—Per Dix, Sup'l. Com. School Dec. 236. 

The certificate must also bear date on the day of cxamir.ationi 
and cannot be ante-dated. 

In cases where a school district is composed of parts of two 
or more towns, the Town Superintendent of the town iii which 
the school house is situated, is exclusively autlioriaed by See. iO, 
(No. 66,) to examine into and certify the qualifications of any 
teacher offering to teach In such joint district, and for sufficient 
causes to annul tlie certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, bo 
interfei'ed with by the superintendents of either of the other 
towns from which such joint distrtot is partly composed. 
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The qualilicationa of teachers are left to tbe discrimination and 
judgment of tbe Jegal esaminers. They must determine the de- 
gree of learning and ability necessary for a teacher. They ought 
to be satisfied that a certificate is given to those only whose learn- 
ing and ability fit them in all respects to instruct common schools. 
In revising tbe school law, the revisers inserted a provision that 
no candidate for teaching should be deemed qualified, unless upon 
examination he should appear to be vveli instructed in reading, 
orthography, penmanship, English grammer, geogi-aphy and 
arithmetic, including vulgar and decimal fractions." This pro- 
vision, however, was stricken out by the legislature, and the whole 
matter is left discretionary. — Oom. School Dec. 42. 

In judging of the moral character of a candidate for teacher, if 
the examining officer knows of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A certificate may be 
annulled for immoral habits generally, notwithataading the teach- 
er may perform all his duties during school hours. — Id. 46. 

In relation to the moral character of the teachei', much is left 
to the discretion of the examining officer. He must be satisfied 
that it is good, because he has to certify to its correctness. On 
this point what would be satiflfaetory to one man might be unsatis- 
factory to another. Every person has a rightto the enjoyment of 
his own religious belief without molestafion : and the examining 
officer should content himself with inquiries as to the moral cftarac- 
ter of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If, however, 3 person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
Fi,AGO, SupX Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teacbei'S, The law has coii- 
fided the power of examining teachei'i to the officers expressly 
designated for that purpose, and 3ts object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
to determine what their district require, and ihe certifying offlcera 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1335, the Superintendent of Common 
Schools (Gen. Dis) observes: "One of the most responsible and 
delicate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their quallfica 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the require- 
ments of the law, it is manifest that men without the necessary 
moral character, learning or ability, will gain a foothold in the 
common schools, and present a serious obstacle to^the improve- 
ments of which they are susceptible. This would be an evil of 
t magnitude, and there is no remedy for it, but a strict 
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inFpection of tlie candidates. It has been the practice in some 
iifetancts for the inspectors to have a reference to the particular 
circumstances of the cases in giving a certificate. Thus they have 
sometimes given an individiia! a certificate with a view to a 
summer school, in which the children taught are usuall; smaller 
and require less of the teacher, when the certificate would have 
been withheld, if it was asked with a view to, qualify the teacher 
for a winter school. But it is obvious that such a distinction is 
wholly inadmissible. A certificate must be unconditional, by the 
terms of the law. The inspectors must be satisfied with the 
qualifications of the teacher " in respect to moral character, learn- 
ing and ability ;" and the certificate when once given ia an abso- 
lute warrant for the individual to teach for a year, and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, so far as grant- 
ing cerlificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of learning or ability which a teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
the power of relaxing the general rule with reference to the cir- 
cumstances ot any particular case, by departing from the standard 
of qualification wliich they assume as their guide in others," — 
Id. 326. 

1, The act does not require the superintendents to notify the 
trustees of their visits and invite their attendance. The superin- 
tendents should, however, give notice to the trustees of the districts, 
of the time when their schools will be visited. To enable them to 
comply with these provisions, they should make a previous ar- 
rangement of their visits, in reference to the means of traveling, so 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmhting a copy of their arrangement to the 
trustees of the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents who 
have children attending the school, should be invited to be present 
at the inspection by the superintendent ; and trustees of districts 
are hereby required, whenever ihey receive information of an in- 
tended visit, lo communicate it as generally as possible to the in- 
habitants. Their attendance will afitrd an opportunity for the 
public addresses of the superintendents, herein su^esled. 

2. Hxamirtation of the School. — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the sciiool ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c., and thus obtain a general knowledge of 
the school, which will be found greatly to facilitate hie subsequent 
duties. Every superintendent is enjoined to call for and examine 
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the list of scholars in the book which the Statute requires the 
teacher to keep, in order that he may see whether the names are 
<»rrectly and neatly entered. He will also examine the day roll 
and the weekly roll, which by the the succeding regulations, teach- 
ers are directed to preserve, and will ascertain by the proper en- 
quiries, whether they are exact in entering all who are present. 

The superintendent will then hear each class recite the ordinary 
lesson of the day. It will then be OKamined on the subjects Of 
study. Generally it will be better to allow the teacher to conduct 
the exercises and examinations, as the pupils will be less likely to 
be intimidated, and an opportunity will be given of judging of the 
qualiAcatious of the instructors. 

To enable him to compare the school with itself at another time, 
and with other schools, and to comply with the regulations here- 
inafter contained, respecting the annual reports, the superintendent 
should keep notes of his observations, and of the information he ob- 
tains on all the subjects on which he is required to report ; and he 
should particularly note any peculiarities which seem to require 
notice, in the mode of instruction, in the government and discipline 
of the school, and the appearance of the pupils, in respect to their 
cleanliness of person and neatness of apparel. 

3. The superintendent wil! also examine the condition of the 
school house and its appurtenances ; whether the room has the 
means of ventilation, by .lowering an upper sash, or otherwise ; 
whether it ia sufficiently tight to protect the children from currents 
of air, and to keep them warm in winter ; whether there is a sup- 
ply of good water ; the condition of the privies, and whether they 
are provided for both sexes ; and the accommodations for physical 
exercise. Their attention will be given to the arrangement of 
the school room ; whether the seats and desks are placed most 
conveniently for the pupils and teachers, and particularly whether 
backs are provided for the seats, a circumstance very important to 
the comfort and health of the children. They should also inquire 
whether blackboards and alphabetical cards, or any apparatus t» 
assist learners are furnished. 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intended to embrace the whole fleld. The 
judgment and observation of the superintendents will discover 
many other subjects deserving their attention. 

4. The superintendents *viD also inquire into the condition of 
the district, in relation to its ability to maintain a school ; whether 
its interest and the convenience of its inhabitants can be promoted 
by any alterations, without iujury to others ; and they will suggest 
whatever occurs to them, to the trustees. 

In case of any gross deficiency or inconvenience, which the pro- 
per officers refuse or decline to remedy, the superintendents will 
uole it in their annual reports to the county clerks. 

11 
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5, Thej will also examine the district library, and obtain the 
infji-maiion respecting it, herebader required to be staled Id 
their reports. 

Adaising and eonsvlting with the trustees and other oncers of school 
districts . 

This is made a special duty of the town superintendents by these 
instructions ; they are to advise the trustees and other offlters in 
relation to all their duties, and to recommend to them and the 
teachers the proper studies, discipline, and conduct of the school, 
the course of instruction to be pursued, and the elementary books 
to be used. The notes which the su peri nf end ents make during 
their inspection of the school, will much facilitate the discbarge of 
this portion of their duty. 

1. In regard to proper studies. If they find any important one 
omitted, or that pupils are hastened on without thoroughly under- 
standing the preliminary or previous branches, they should point 
out the error and its consequences. For instance, they sliould 
urge the absolute necessity of children being thoroughly and fre- 
quently exercised in spelling, so that they make no mistakes in any 
words in common use. Without thia it is impossible For them to 
be good readers. And in the exerdse of reading, they should in- 
sist OQ clear and district articulation, more than any other quality ; 
and generally the ability of the superintendent is relied upon to 
detect bad habits in the manner of reciting, erroneous ideas on the 
subject and superficial acquirements. 

2. The discipline and conduct of the school. It can scarcely be 
necessary to remark on the importance of order and system in the 
schools, not only to enable the pupils to learn anything, but to give 
them those habits of regularity so essential in the formation of 
character. Punctuality of attendance, as well as its steady contin- 
uance should be enforced. Parents should be told how much their 
children lo^e, to what inconvenience they expose the teacher, and 
what disorder they bring upon the whole school, by not insisting 
upon (he scholars being punctually at the school room at the ap- 
pointed hour ; and above all, they should be warned of the injurious 
consequences of allowing their children to be absent from school 
during the term. By being indulged in absences they lose the 
connection of their studies, probably fall behind their class, become 
discouraged, and then seek every pretest to play the truant The 
habit of irregularity and insubordination thus acquired, will be apt 
to mark their character through life. , Trustees should be informed 
that the omission of parents to require the regular and punctual at^ 
tendance of theif children will justify their exclusion, on account of 
the elFect of such irregularity upon the other pupils. 

The superintendents should also observe whether the teachers 
are careful to presei've the respect of their pupils, -not only by 
maiuiaining their authority, but by a becoming deportment, both 
in the school room and out of it. 
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3, With regard to the cOTtrse of instrnction, tlie advice of the 
superintendents wiU'ofttin be of great value. The usual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, readinw wiih duiinitions, aritlime lie, geography, history and 
grammiir. No child should be put to any study beyond his capa- 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of ihe intellect, that it ought 
to be delayed until the pupil has acquired considerable strength of 
mind- 

4 TAe books of elementary instruction. — It is beliered that there 
are none now in use in our schools that are vei'y defective ; and 
the ,i|ifference between ihein is so slight, that the gain to the 
Bchnlar will not compensate for the heavy expense to the parent, 
caused by the substitution of new books with every new teacher; 
and the capriciousness of change which some are apt to indulge on 
this subject, cannot be too strongly or decidedly resisted. Trustees 
of districts should luQ|t to this matter when they engage teachers- 
One consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all lo be one of the 
greatest evils which afflicts our schools. It conijiels the teacher to 
divide the pupils into as innny classes as there are kinds of books, 
so th:it the time which might have been devoted to a careful and 
deliberate hearing of a class of ten or twelve, where all could have 
impwved by the corrections and observations of the instructor, is 
almiist wasted in the huri'ied recitations of ten or a dozen pupils 
in separate classes ; while in large schools, acme must lie wholly 
neglected. Wherever the superintendents find this difficulty exis- 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by the axJnption of uniform text books as 
speedily as possible. To accomplish this, let the trustees, under 
the advice of the teacher, inspectors and superintendents, defci'mine 
what text books shall be used in each sudy, and require eve y 
child thereafter coming to the school to be provided \vith the di;- 
signated books. This very desirable uniformity may. perhaps, be 
facilitated by exchanges between different (iistricts, of the books 
that do not correspond with those in general use, (or such a,s do. 
For instance, in one school the great majority of spelling bimka 
may be those of Webster with some of MiirshaU's, while the hitter 
njay predominate in another district in which there are also sever- 
al of Webster'rf In such cases, an exchange of the different lioolis 
between the two would obviously be mutually beneficial. Tl e 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ- 
ent schools. 

5. The Erection of Schoolffov^es. — Itwouldbe well forlhe town 
superintendents to give particular attention to this subject When- 
ever they learn that the building of a school house is contemjd tiled, 
they should advise with the trustees respecting its plan. He must 
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be a superficial observer, who has not perceived how muuli the 
health of pupils, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. Thb is not the pla<;e to state the best models. In- 
formation upon that point, collected with great care Irom Europe 
and America, has already been given, in the District School Jour- 
nal, and in Mr. Barhabd's admirable volume on school architec- 
ture. Whenever I'epairs are about to be made to school houses, 
the superintendents should avail themselves of the occasion to ve- 
eommend such improvement as may be desirable. 

6. In their consultations with trustees and teachers, the supei- 
intendentfl should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
tions, which are essential to theii' own happiness as well as useful- 
ness ; and whenever they observe any thing iu the mode of in- 
sfmetion, In the government or discipline of the school, or in any 
other point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
In the preseBce of his pupils. Children caniiot discriiniDate, and 
they will feel themselves at liberty to blame, when the example 
has been set by others. The authority of the teacher should be 
preserved entire whiie he remains. If his conduct is worthy of 
public censure, he should be at once dismissed, rather than be re- 
tained to become an object of the eonlempt of Ms scholars. 

IV. ANNUAL KEPOKT OF THE TOWN aUPERINTENDEKT, 

By § 19 (No. 44) of the school act, and the succeeding sections, 
it is made " the duty of the Tow;n Superintendent in each town, 
between the first day of July and the first day of August, in each 
year, to make and transmit to the county clerk, a report in writing 
bearing date on the fl. at day of July, in the year of its transmission, 
and stating, 

1. The whole number of sohooi districts and neighborhoods, 
separately set off within their town : 

2- The districts, parts of districts, and neighborhoods, from which 
■reports shall have been made to bim, or his immediate predecessors 
in office, within the time limited for that purpose: 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing what pottion of 
that time the school shall have been kept by qualified teachers : 

4. The amoiint of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods ; 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 

6. The whole amount of moneys received fay him or his prede- 
cessors in office, during the year ending at the date of his report, 
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and since the date of his last preceding report; distinguishing 
the amount received from the county treasurer and from any other 
and what source ; 

7. The manner in which such moneys have been expended, 
and whether any and what part, remains unexpended, and for 

8. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, in the districts, parts of dis- 
tricts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with suek 
other information as the Superintendent of Common Schools may 

from time to time require, in relation to the districts and schools 
within his tomn. 

Under this provisioa the Superintendent has required the fol- 
lowing additional items of information to be comprised in Such 
annual reports of the Town Superintendents ; 

1. The number of times the school in each district has been 
inspected by Town Superintendents, to be taken from the ab- 
stract furnished by the trustees : 

2. The number of volumes in the library of each district, as 
returned by the trustees : 

3. The whole number of school districts, the school houses of 
which are situated in tbeir town : 

4. The amount of money expended in each school district for 
teachers' wages, besides and beyond the public money apportion- 
ed to such district ; that is they will condense from the reports 
of the trustees the amount paid by individuals, on rate-bills or 
otherwise, and the amount collected from any local funds. 

5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months; 

'> " two months and less than four ; 

" " four months and less than six; 

■' " six months and less than eight ; 

'' " eight months and less than ten ; 

" " ten months and less than twelve ; 

" " twelve months; ' 

6- The amount of taxes levied in the several districts of the 
town during the year reported for purchasing sites, building, 
hiring, repairing and insuring school houses, fuel, books, book- 
case, school apparatus and other purposes : 

7. The number of select and private schools in their town, 
other than incorporated seminaries, and the average number of 
pnpils therein, as stated in the reports of the trustees of the seversd 
districis : 

8. They are also required to condense, from the reports of the 
eeveral trustees, the number of schools for colored children taught 
in their town, specifying the districts in which such schools ba^e 
been taught, the number of colored children, between the ages rf 
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four and twenty-one attending auch schools ; and the amount of 
public money apportioned to the respective districts from wliich 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents ia iu their report of moneys received by them, or their 
predecessors, since the date of the last report. They often con- 
found this money with that received by trustees of districts, which 
ia an entirely different item. This last item ia received on the 
first Tuesday of April, and reported by the trustees on the firat 
of January following, and ia embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed " amount of money received in each district." 
' " ~ ~ "" 'ents is that paid 
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a town ahall thus be lost to the town by the neglect of the Town 
Superintendents, the ofBeer guilty of such neglect forfeits to 
his town (he full amount, with interest, of the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such, loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several districts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
have dbtributed and paid them, if received from the county trea- 
surer.^ 22. 23, 24. (No. 47, 48, 49 ) 

By § Ii5, of chap. 382, Laws of 1849, it is provided that "when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county or town supeHntendent, or other school offlcera, 
has embezzled the public money, or any money coming into his 
hands for school purposes, or has been guilty of the wilful viola- 
tion of any law, or neglect of duty or of disobeying any decision, 
order or regulation of the Department of Common Schools, the 
State Superintendent is authorised to remove such officer from 
such office, by an order under the seal ofofficeof the Secretai-y 
of Stahi. 
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T. PEKAI.TIES ! 

By subdivisioD 8 of | 8, Rev. Slat. (No. 33,) the Town Super- 
intendent is to sue for and collect by his name of office, all pen- 
allies and tbi-feiturea imposed by the title relating lo commoa 
schools, where no other |jio,vision is made ; for the penally of five 
dollars prescribed by \ 57, (No. 70,) upon the refusal or neglect of 
any inh^itantof a distiict lo serve ihe notice of the fii-st meeling; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform ihe duties 
of a district office, not having refused to accept ihe same ; and for 
the penally of S25, against Truaieea neglecting or refusing an- 
nually to render an account of thf! moneys ri;ceived by them, given 
by §130 {No. 150J of the school act. 

He is also to proaecule for the penalty of twenty -five dollars 
imposed by §I2S (No. 143,) upon every trustee who signs a lalse 
report, with the intent of obtaining an unjust proportion of the 
school moneys of tlie town. Justice to the several disiricJs re- 
quires that the Town Superintendents should be vigilant in de- 
tecting such errors, and in applying the remedy provided by law 
in all cases where they arise from design. , 

The sums collected by him in suite for penalties, after deduct- 
ing his costs and expenses, are to he added to the school moneys 
received by hira during Ihe year, and apportioned among the 
several districts. 

TI. MlaCELLANEOlJS DUTIES. 

By 5 25, (No. 50,) and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him dui'ing 
the year for which he shall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in ihe same year. Within 
fifteen days after the termination of his office he is required to 
render to his successsor in ofUce a just and true accounl, in writing, 
of all school moneys by him received, before Ihe time of rendf.r- 
jng such account, and of the manner in which ihe same shall have 
been appropriated and expended by him ; and (he accounl so 
rendered is lo be delivered by such successor in office lo the town 
clerk; lo be filed and recorded in his office. If, on rendering such 
account, any balance shall be found Temaining in the hands of the 
Town Superintendent, the same is immediately to be paid by him 
to his successor in office. If such balance, or any part thereof, 
shall have been appropriated by ihe Town Superintendent lo any 
particular school district, part of a district or separate neighlwr- 
hood, and shall I'emain in his hands for the use thereof, a slate- 
ment of such appropriation is required (o be made In the account 
so to be rendered, and the balance paid to such successor in office, 
to be paid over by him, according to such appropriaiion. His 
'n office may bring a suit ia his name of ofllcej for the 
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recovery, with interest, of any unpaid balance of school moneys 
that, shall appear to have beenJD the hands of any previous Town 
Superintendent on leaving his offtce, either by the accounts render- 
ed by such Town Superintendent, or by otlier sufflcieat proof. In 
ease of the death of such Town Superintendent, aoch suit may be 
brought against his representatives, and all moneys reeoTCred are 
to be applied in the same manner as if they had been paid over 
without suit. 

By 1 30, the Town Superintendent of common schools in each 
town, has the powers and privileges of a corporation, so far as to 
enable him to take and hold any property transferred to him for 
the use of common schools in such town. 

A mere transfer of vouchers or receipts, by a Town Sup£*- 
intendent, on the expiration of his oliicid term, is not such an 
account as the law conteinplatea. There must be a written state- 
ment of the amount of moneys received, appropriated and ex- 
pended by him ; and this statement must be filed and recorded 
by the town clerk. — -Com. School Dec, 189. 

The written approbation of the Town Superintendent to be en- 
dorsed on the warrant is, by the 1 13th section of the act of 1843, 
(No. 133) made rgquisiie to the validity of any seconder sub- 
sequent renewal of a school district warrant for the collection of 
a tax list or rate bill. This approbation should be granted only 
where a satisfactory excuse is shown for the omission to cdlect 
the amount specified in the warrant within the time prescribed 
by law, and extended by one renewal. Taxes and rale hills 
should be promptly collected; and in ordinary cases sixty days 
affords ample time for this purpose; and further indulgence 
should in BO case be gmnted excepting under special and pecu- 
liar circumstances. 

By I 70 (No. 92) of the school act, it is provided that " no 
tax to be voted by any district meeting, for building, hiring or 
purchasing a school house shall exceed the sum of four hundred 
dollars, unless the Town Superintendent of common schools of 
the town in which the school-house is to be situated, shall certify 
in writing, his opinion that a larger sum ought to he raised, and 
shall specify the sum ; in which case, a sum not exceeding the 
sum so specified shall be raised," And by §1 of chap. 44, Laws 
of 1931, Sec. 73, {No. 95,J " Whenever a school house shall 
have been built or purchased for a district, the site of such schoo! 
house shall not be changed, nor the building thereon be removed, 
as long as the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Superintendents of Common 
Schools, of the town or towns within which such district shall be 
situated, stating that in their opinion such removal is necessary ; 
nor then, unless a majority of all the taxable inhabitants of said 
district to be ascertained by taking and recording the ayes and 
noes at a special merttTig called for that purpose, shall vote for 
such removal and in favor of such new site." 
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A majority of the taxable inhabitiinls who are legal voters in 
the district, present and voting at such special meeting is suffi- 
cient, in conjunction with the written certificate of tbe Town 
Superintendent to authorize a change of site in an ahered dis- 
trict. 

Town Superintendents are bound to furnish answers to all 
appeals brought from any of their proceedings. — Com. School 
Dec. 187. 

Where a school district is established by the State Super- 
intendent on appeal, Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can they, without such 
luthority, re-establish a district or re publish an order afier their 
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Superintendent may appoint any person residmg m the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy after t\ie expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
mate an appointment, — Com. School Decisions, 179. 

By ^ 146 of the act of 1847, (No. 169) it is provided that "In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school diatricK, for 
any act performed by virtue of, or under color of, their olHces, or 
for any refusal or omission to perform any duly enjoined by law, 
and which might have been the subject of .an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendants acted in good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of Ihe Superintendent." 

By § 6 of chap. S30 of laws of 18S9, § 145, (No. 168) " Town 
Superintendents of common schools, and trustees and clerks of 
school districts, refusing or wilfully neglecting to make any report, 
or to perform any other duty required by law, or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit lo their town, or to their district, as tlie case may be, for 
the use of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officei's, to be distributed for the benefit of the common schools 
in the town or district to which such penaJtY belongs ; and when 
the share of school or library money apportioned to any town or 
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district, or any portions tliereof, or any money to wliich & town or 
school ilisiriui wiiuld liave bet-n entitled, sliull lie lost in conse- 
quence of any wilful neglect of official duty by any town supeiin- 
tendeiit of common schools, orii-uaietisor clerks of aclioo! disii'icts, 
the officers guilly of sutli neglticl shall ibrleit lo the town oi- dis- 
ti'ici the full aiiioutii wiili iniwest, of the -moQeys so lost ; and 
they sliull be jointly and severally liable for the payment of such 
forleiiure." 

By § 72 (No. 94) It is provided that "in every case where a 
diatnct emhnicea a part of more than one town, the town supi'rin- 
tendents of the towns so in pact embraced, upon a|)plieaiion of the 
trustees of such districts, oi'of thoi<e pei-sons liable to pay taxes 
upon real pro[iei'ly therein, shall proceed to enquire and determine 
whether the valuation of real property upon the several assessment 
roils of said [owns are substanlially just as compared with eaeh 
other, 80 far as such district is concerned, and if determined not to 
be so. they shall determine the relative proportion of taxes ihat 
ought lo be assessed upon the rea! pi-operty of the parts of such 
districts so lying in different towns, and the trustees of such district 
shall thereupon assess the pi'oporlion of any tax ikereajier to he 
raised according to thfl deteitoination of said superintendents until 
the ssme shall be altered by saJd superiniendents until the same 
shall be altered by said superintendenls upon like application, using 
the assessment rolls of the sevei-al towns to distribute the said pro- 
portion aiaong the pei'sons liable to be assessed for the same. In 
cases whei-e two superintendents shall be unable to agree, they 
shall summon a superintendent from some adjoining town, who 
shall unite in such inquiry and de terminal ion." 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON SCHOOLS FOE 
THE USE OF TOWN SUPERINTENDENTS. 

I, FOEM OS' BOND TO BE GIVEN BT THE TOWN SOPEBIMTENU- 



Know all men by these presents, that we A. B,, C. D., and E. 

F., of the town of in the counly of are held and 

firmly hound lo J, K. Esq., Supervisor of said town, in the penal 
sum of [double the amount of school money received in said town 
from all sources during the preceding year,] to be paid to the 
said J, K. or his successor in office ; to the which payment, well 
and truly to be made, we bind ourselves and nur legal representa- 
tives, jointly and severally, firmly by these presents. Witness our 
hands and seals this day of June, 1851. 

Whereas, the said A. B. has been duly elected [in appointed] 
Town Superintendent of Common Schools for the said town of 
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: Now therefore, the condiiinn of this obiigation is such, 

that if the said A. fi. shall faithl'uliy ajjply nnd legally disl>urse, 
all the school money which mny come into hiii hands diiriii<i his 
term of office as such Town Superitilend nt. and faithfully dis- 
charge all the duties of said office, then this ob igation to he null 
and void ; otherwise to remain in full force and virtue. 

Signed sealed and deliv- i A. B. [i.. s ] 

eriid m preime.e of \ CD, [l. s.] 

I E. F. [u.J 

(Endorsement.) " I hereby approve of C D. and E. F. as sure- 
ties to the within bond." J. K. 

2. FORM OF A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, &.c. 

Besalae.d, That a new school district he foniied, to consist of 
[the present Districts Nos. I and 3 ; or of the present District No. 
1 and a part of District No 2: or parts of Districts No. I mid 
No. 3, as the case may be.] which said nfw district shall be num- 
bered [23.} and shall be bounded a3 follows ; [on the north by 
the norlh tine of the town of Trfnttm : on the east by the east- 
erly line of the farms anti lots of land now occupied by T/wmas 
Jones, William Thomas, &n. : on the south by I he south line of 
lots No, 56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots now oc- 
cupieeby A, B, 0,D, &,c.] 

The formation of the aforesaid district, involving an alteration 
of District No. [1 and No, 2,] the consent of the trustees of the 
said districts to such alteration has been presented to the Town 
Superintendent, and filed with the town clerk, [Or, if such con- 
sent has not been given, the following entry should be made ; The 
formation of the aforesaid district, involving an alteration of dis- 
tricts No. I and 2, and the consent of the trustees ofDistricl No, 
1 to aiich alteration not having been given, it is ordered that a no- 
tice in writing of the said alteration, signed by the Town Super- 
intendent, be served on one of the trustees of the said district,] 
if the order is made between the first day of December, in any 
year, and the first day of May thereafter, the fiillowing clause 
should be added, viz : "This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] 

2. The consent of the trustees of the altered districts may be 
given by endorsing it on a copy of the order, as follows : 

We hereby consent to the alteration made in District No. 2, in 
the town of Trenton, by the order of which the within is a copy. 

Dated, &c. 

c' d' \ ^™'^^^* "/ '^'''^'''^* 
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This consent, like all other acts of.trustees, should be given at 
ameeting of the whole, ox a majority, when all have been notified 
to attend. The statute does not require it to be in writing ; but it 
is advisable to prevent disputes, that a written consent should be 
filed with the town clerk. 

3. FORM OF NOTICE TO TRUSTEES NOI 
AN ALTERATION OF TH 

The Trustees of District No. I, in the town of Trenton v/il\ 
fake notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the fol- 
lowing is a copy, by which certain alterations in the said district 
are made, as will appear by the said order ; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months occur between the 
first day of December and May, ihen some day subsequent to the 
tofhe thirtieth of April should be specified.] Dated, &c. 

G, H., Town Superintendent of Common 

Schools of the town of Trenton. 
[Here insert copy of order of Town Superintendent.] 
This notice may be served on any one of the trustees ; and it 
wil! be found useful to have an acknowledgment of the service 
by ihe trustees receiving the notice, endorsed on a copy of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIHST MEETING IN A DISTHICT TO OKGANIZE, 



'This is required by law to be given within twenty days, afle'' 
the formation of any district. If the consent of the trustees of the 
districts interested, has been given to the alterations covered by 
the order, then the noiice should be for a day as early as may.al^ 
low sufficient time for general information. But if it be necessa- 
ry to give noiice of the alterations to the trustees of any district, 
then the notice foe the first tneeting should specify a day subse- 
quent to the expiration of three months after service of the notice 
of alteration, because the district cannot organize until after that 

The notice may be in the following form : 
To , a taxable inhabitant of District no 23, in the town 

of Trenioti. 

The town Superintendent of Common Schools of the town of 
Trenton, having by an order, of which the following is a copy, 
formed a new district in the said town to be numbered 23, con- 
sisting of the territory particularly specified in the said order ; 
ynu are hereby required to notify every inhabitant of the said dis- 
trict qualified to vote at district meetings, to attend the first dist- 
tricl meeting of the said district, which is hereby appointed to be 
held at the house of in the said town, on the day of 

next, at 6 o'clock in the afiernoon, by reading this noties 
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in the hearing of each such inhabitant, or in case of his absence 
from home, by leaving a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Town Superinlendcnl of Common 

Schools of the town ofFteaton. 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving tlie notice should keep a memorandum 
of the names of the persona notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of tlie notice, at the place of abode of any absent voter ; 
and this memorandum, certified by iiim, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained vthether notice has been duly given so as to justi- 
fy the voters in proceeding to the transaction of business ; and the 
original notice and return should be filed with the district clerk, 
as d fthe regularity of the o * ' 

7. FOR THE 

A f *t 

R I d T\ d number I and number 3, in the said 

to b I \ f 11 s, viz : by setting off the farms and 
pa I t 1 d p d by Joht Brmen, Thomas Jones, and 

Wllm R A d { District number one, in which they 
ha 1 f b I ded to District number two ; so that 

th b d y f D ict number one shall be the easterly 

lin f h f dp els of lands occupied by A, B. C. D. 

&.C., and the westerly boundary of district number two shall be 
the westerly lines of the farms and parcels of iaud occupied by 
the said John Brown, Thomas Jonas and William Richards ; 
the said John Brown having conseuted to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two, having beea presented to the Town Superin- 
tendent, is filed with the town clerk ; [or. The consent of the 
trustees of the said districts respectively, (or of district No. 1 or 
2, as the case may he,) not having been given to the said altera- 
tion, it is ordered that a notice in writing of such alteration 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No. 
1 or a)] 

In the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given. This is deemed 
very necessary in order to prevent all mistake or ambiguity, and 
to preserve a continual record of the actual bounds of the districts. 
If any of the persons set off consent to the alteration, it should be 
stated,' so that the trustees may know whether he is taxable for 
building a school-house. 
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The consent nf trustees to the alteration, and in case of their 
not consenting, the notices to them, will he as before given under 
the 2d »nd 3d heads. 

8. PEOCEEDINGS IN THE FOBMATION OK ALTERATION OF A JOINT DIS- 

TfCCT, FROM TWO OH MORE TOWNS. 

The proceedings in the formation of a joint district will he in 
all respects similar lo ihiise previously given in reiatiitn to ordi- 
nary c ises, with the following additions : 

As ihere is no clerk assigned by law to the joint meeting, the 
officers present should sign the proceedings. 

The caption should give the names of the towns to which the 
Town Superintendents beloug ; and the resolutions should be re- 
corded in each of those towuM. 

9, FORftI OF CKKTiriCATE TO TEACHER BY TOWN SUPEHIKTENDBNT. 

I hereby certify that I have examined A . B. and do believe that 
he [ur she] is well qualified, in respect to moral character, leara- 
ing and ability, to instruct a cumiuon school in this town for one 
year from the dale hereof. 

Given under my hand at this day of 18 

C. D,, Tnmn Superintendent oj Com^ 
moti Sclioiihfor the tuwii of 

10. FORM OF INSTRUMENT ANNULLING A teacher's certificate. 

Having enquired into certain complaints against A. B,, hereto- 
fore licensed as a teacher of common schools of said town, aiid 
bein^ of opinion that he, the said A. B., does not possess the re- 
quisite qualifiL'aiions as a teacher, in respect to moral character, 
[or '■ in respect to learning," or "in respect to ability in leach- 
ing," as the case may be,] and having given at least ten days pre- 
vious notice in writing to said teacher, and to the trustees of the 
district in which he is employed, of the intention so ta do, I have 
annulled and hereby do annul the said certificate and license so 
granted as aforesaid. 

Given undei- my hand this day ot 18 

C. D., Tvwit Superintendent 

of Commim Schools. 

As a note in writing, containing the name of the teacher, and 
the time when his certificate was annulled, must be iiled in the 
town clerk's office, t> give it effect, the most convenient and ef- 
fectual mode of complying with the law, wdl be to make out, sign 
Bad Hie a duplicate of the instrument itself. 

11. FORM OF THE ANNUAL REPORT OP the town superintendent 

I, A. B. Town Superintendent of common Schools of the town 
of in the county qf in conformity with the statutes 

in relaUon to common schools, do report : that the number of en- 
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tire school diplricts in saiiJ town, orjranized Rcooi'diiig to law, is 
[eigAt,2 nnd ihal the number of parts (if schiiol districts in said 
town [s[_fivi''\ ; thai Uie number til' jnintiiistricls, the selnMil-iwus- 
es ofwhjcli «re siiuatect wholly or partially in snid lown, isjiAr-K] ; 
that he numljer of entire districts irom which ihe iiecessHry re- 
ports have been made fur the present year, witliin tlie nine, limit- 
ed by law, is [_ngli/,'] and the number of parts of di-irii-tri from 
whioh such roporiB have been made ia [five.] That the nnniber 
of schools for colored children tau/jht by said town during the 
year aforesaid, for nix months or upwards, by a duly qualilied 
teacher, was [^two.^ 

And I do further certify and report, that the whole amount of 
money received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the dj.te of this re- 
port, and since the dute of the last report of said town,is$ 
of which sum the part received from the county treasurer is & 
the part from is S and that we have collected the 

sum of for penalties {if any /ws been coUnicd) [mill if there 
be anjj other source from whieh ang p irf has been rcr.eioed, here 
state it particularly.'^ That the said sum of money h:.K been ap- 
propriatfd to the several districts from which the necessiiry re- 
ports were received, for the purposes and in the proportion follow- 
ing, viz : the sum of $ for the payment of ieachtrs' wages, 
and the Bum of* for the purcluvse iif district libi-aries. That 

of the monies so apportioned, there has been paid over ioor on the 
order of t!ie trustees of llie several districts entitled the'-eio, the 
8um of doUai's and cents for teachers' wages, and dol- 
lars and cents of the libraiy money ; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in the aggregate-to dollai's and cents, and ready 
to be paid accoi-ding to law. That the sum of SS was appor- 
tion by me to district No. for colored (hildren in i-aid dis- 
trict between the ages of four and 21 years, who have atiendeda 
ecbool ill district No. in said town, by a duly qualilied teacher, 
for six months during the preceding year ; and ^ to dirlrict 
No. for colored children attending in said district ; and 
that I have deducted the said seveini amounts from the wnms by 
me apportioned lo the said districts No. and resjiectively. 
And I further certify that duriiiff (he year before niL-ntioned, I 
have not collected any fines, penalties or forfeitures: [or. And I 
further certify that during the year before mentioned, I have col- 
lected a penalty of %to, imposed on A. B. a trustee of district No. 
in said town, for signing a falsi; report ; and that; my costs 
and charges in such collection amounted to £ ; and the 
balance of such penalty was by me added lo ihe school money 
received by me and apportioned as above mentioned,] Tliat the 
school books most in use in the common schools of sidd town are 
the following, viz: [here specify the principal books reportidhy 
the several trustees. 1 And I further certify the tables tbIluviiDg, 
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to be ti-ue abstracts from the reports of the 
districts and parts of districts as aforesaid : 
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CHAI>TETi III 
POWERS AND DUTIES OF INHABITAMT8 OE SCHOOL mSTEIOTS. 

By § 65 (No. 87}of the school act, it is provided that " an annual 
meeting shall be held at the time and place previously appointed ; 
and at the first disti'ict meeting, and at each annual meeting, the 
time and place of holding the next annual meetiog shall be fixed." 

Annual meelings need not be precisely one year apart. The 
time may be a few days or weeks more or less than a year, if the 
inhabitants think it necessary. For instance, an annual meeting 
held on the ^Mi Tuesday of October may be adjourned to the 
secourfTuesday of October of the next year. The propriety of the 
act ill every case must depend upon the circumstanceB attending 
it. No general rule aa to the extent of the vfu-iation from a year 
can belaid down as applicable to all cases; — Com. School Dec. 
289. 

It is proper, however, to observe, that as by the act of 1843 
one ti-usteeonly is hereafier to be annually elected, who holds his 
office for three years, and as in case of a vacancy, such vacancy is 
to be supplied only for the unespired term leit vacant, the variations 

in the time of holding the anDual meeting ought not to exceed 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By % 66 of the act of (,No. 88,) " Whenever the time for hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held, a special meeting shall 
be notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twenty days after such time Shall have passed, 
any inhabitant of such district qualified to vote at district meetings, 
may notify such meeting in the manner provided by law in case 
of the fonnatjon of a new district! and the officers chosen at any 
such special meeting, shall hold their office until the time for hold- 
in" the next annual meeiing." 

By § 67 of Laws of 1847, (No. 89,) " When the clerk, and all 
the trustees of a school district, shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Common Schools 
shall have authority to order such meetings." 

By § 68 f No, 90,) " When in consequence of the loss, of ihe 
records of a school district, or the omission to designate the day 
for its. annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may appoint a day for 
holding the annual meeting of such district." 

If an annual meeting is held at the time and place appointed at 
or adjourned fi-om the annual meeting of (he preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to giv^ the notices prescribed by law. 
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Where the place and time of clny foi' Iinlding the annual meet- 
ing are not designated by the inhabitants, the usnal place and 
time of day for holding such meetings will be understood, and the 
notices of the cler^-should correspond thereto. When assembled, 
the iahabitanta may adjourn to any other convenient place ; but the 
clerk cannot, in his notices for the aauual meeting, designate any 
other than the usual plaoe for holdiog such meeting, where the in- 
habitants at their last annual meeting omitted to specify any place. 
—Com. SchoolDeo. 129, 141. 

The law has not specified what number of inhabitants shall 
constitute a qunrum for the transaction of business at a district 
meeting, annual or special : and accoi-dingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity 
of attendance on the part o^ tbe inhabitants, where the notice has 
been fair and public, and there is no room for the allegation of 
surprise. A reasonable time, should, however, be allowed for the 
inhabitants to assembie, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

By § 69 (No. 91) it is provided that "a special meeting shall 
he held in each district whenever called by the trustees ; and the 
proceedings of no district meeting, annual or special, shall be held 
illegal, forwaot of a due notice to all the persons qualified to vole 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent." 

This latter provision was intended for cases where through ac- 
cident or mistake, the proper legal notice has not been given to 
all who are entitled to it : but it cannot be construed to extend to 
«ases in which no attempt is made to give the notice required by 
law to any of the inhabitants. Where the clerk of a disirict un- 
■dertaiea to give a notice in the manner provided by the statute, 
and has failed, unintentionally, to serve such notice on ail the per- 
sons entitled to receive it, or where such notice is iraparfe«(ly 
served, the proceedings of the meeting will not be void on that 
account. They may, however, he set aside on appeal, on showing 
auflicient cause. — Com. School Dec. 186,228. 

The law in terras, presci'ibes that the ol^ect for which a special 
meeting ia called sh^l be stated in the notice for such meeting. 

The opportunities afforded by the coming together of the in- 
habitants of each district, /or deliberation and consultation in re- 
lation, to their schools, and the various interests connected therc- 
. with, are calcnlated to exert a most beneficial influence in favor 
of education ; to promote union, harmony and concert of action in 
the several districts^ and to cement the ties of friendly social in- 
tercourse between those having a common interest in the moral 
and intellectual culture of their children. It is, therefore, of the 
utmost importance that they should not fae neglected ; that the in- 
habitants should be prompt and unifonn in their attendance ; and 
that the proceedings should he inyariahly characterized with that 
. order, regularity dignity and decorum which c-an alone command 
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respect and elEcieatly attain the objecls to be accomplished. Tw 
Becure as far as possible the attainment of these desirable ends, it is 
proposed in tbisplace to examine the powers and duties of the inhab- 
itants, when aasembleii in district meeting, themode of proceeding 
the keeping of the minutes and recovds, the qualificalions of voters' 
and some other subjects of general interest, connected witli tlie' 
proceedings of distinct meetings. 
1. 



These are particularly specified in § &2, (No. Si) of the act, 
and will be noticed in their proper order. They are, to appoint 
a moderator ; to adjourn from time to time as occasion may require ; 
to choose district officers at Iheir firat'wneeting upon the organiza- 
tion of the district, and as often as vacancies occur, by expiration 
of the term of ofSce or otherwise ; to designate a site for district 
school-houses ; to lay such tax on the taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase or lease a 
suitable site for a school-house, and to build, hire, or purchase such 
flchool-house, and to keep in repair and furnish the same with nee- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

By the 10th section of the act of 1841, sub. 8. (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools, to designate sites for two or more 
school houses for their district, and to lay a tas for the purchase 
or lease thereof, and for the purchase, hiring or building of school 
houses thereon, and the keeping in repair and furnisHng the same 
with necessary fuel and appendages. 

This provision authorizing more than one site and school housCf 
is intended for the accommodation of those districts that may be 
so peculiarly situated as to render a division inconvenient or not 
desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a greater number of inhabitants, instead 
of having its contributions applied for the benefit of a few. And 
in populous places, it may of)«n be convenient lo have a school 
for very young children distant from that attended by those more 
advanced. In these and other cases, the districts should not 
hesitate to exercise the power given by this section. But they 
should in all eases obtain \\\a previous assent of the Town Super- 
intendent. 

The same section authorizes the inhabilanis, in their discretion 
and without the assent of the Town Superintendent, to levy a tax 
not exceeding twenty dollars in any one year, for the purchase 
of maps, globes, black-boards and other school apparatus. The 
principal facts in geography are learned better by the eye than in 
any otiier manner, and there ooght to be in every school-room a 
map of the worid, of the United States, of this state and of the 
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loounty. Globes also are desirable, but not so important as maps. 
Large black-boards, in frames or plaster are indispensable to a well 
■conducted school. The operations in arithmetic performed on them, 
«nable the teacher to ascertain tiie degree of the pupils' acquire- 
ments, better than any result exhibitec! on slates. He sees the 
various steps taken by the scholar, and can ret|uire him to give 
the reason for each. It is in fact an exercise for the entii'e class ; 
and the whole school, by this public process, insensibly acquires 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may be 
usefully hung up in the room. Indeed the whole apparatus pro- 
vided by Mr. Holbrook and others, is eminently calculated to 
facilitate the acquisition of knowledge and to render it agreeable. 

The amount of the tax which may be voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fur- 
niture, fuel and appendages, is left wholly to the discretion of the 
district, and is unlimited by law : but no tax for building, hiring 
or purehasing a school house can exceed the sum of four hundred 
dollars, unless oa the certificate of the Town Superintendent that a 
larger sum, specifying the amount, ought, in his opinion, to be rais- 
ed; in which case a sum not exceeding the sum so specified, may be 
raised. § 70 (No. 92,) If the district under the act of 1841, raise 
a tax for building, hiring or purchasing two or more school- houses, 
a tax for each may be Tevied, to the amount of 8400, without a 
certificate from the Town Superintendent. 

Whenever a majority of all the taxable inhabitants who are 
legal voters of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned schoo! district meeting legally called 
or held, determine that the sum proposed and provided to build a 
school house, shall be raised by instalments ; it is the duty of 
the trustees to cause the same to he levied, raised and collected, 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and collected, and to make out their tax list and warrant, for the 
collection of such instalments as ihey become payable according 
to the vote of the said inhabitants ; but the payment or collection 
of the last instalment can not be extended beyond live years from 
the time such vote was taken ; and no vote to levy any such tax 
can be reconsidered except at an adjourned general or special 
meeting to be held within thirty days thereafli^r, and the same 
majority is required for reconsideration as is required to levy such 
tax. 

By § 71 (No. 93) and | 74 No. 96, the inhabitants are author- 
ized, whenever the site oftheir school-house has been legally 
changed, to direct the sale of the former site or lot. and the build- 
ings thereon, and appurtenances, or any part thereof, at such 
price and upon such terms as they shajl deem ij 
to the districl:. 
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By the 136th section of the act of 1847, {No. 155) it isprovid- 
ed that " whenever the number of volumes in the district libi-ary 
of any district numbering over My children between the age of 
four and twenty-one years, shall exceed one handred and twenty- 
Sve; or of any district numbering fifty children or less, between 
the said ages shall exceed one hundred volumes, the inhabitants 
of the district qualified to vole therein, may, at a special or annuel 
meeting, duly notified for that purjiose, by a majority of votes, ap- 
propriate the whole or any part of the library money belonging to the 
district for the current year, to the purchase of maps, globes, 
Huck-boards, or other scientific apparatus, for the use of the school" 
and in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards and other 
apparatus aforesaid, the said moneys, with the apptobation of the 
iSoie SiipermJeni^eTii may be applied to the payment of teachers 
wages. 

The object of this enactment is two-fold. It is designed in the 
first instance, to secure to every district at least one hundred 
volumes of suitable bof>ks for a district library; and to districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied, when duly convened for that special pn pose, to appropriate 
so muchofthe library fund for the. current year, as they may 
think proper, to th« purchase of maps, globes, black-boards or 
scientific apparatus, for the use of the school, or to the payment of 
teachers wages when anthorized by the State Superintendent. In 
the absence of any such appropriation, or whenever any balance re- 
mairis unappropriated, ihe library money, or such unappropriated 
balance, must be applied to the purchase of books; and in any 
event, that money must be expended for the one or the other of these 
purposes, on or before the first day of October in each year. It is- 
respectfully recommended to the inhabitants ofthose districts which 
are alreadysupplied with therequis ttenumber of books.and of others, 
whenever Shey shad reach the specified number, to avail ihem- 
aelves of the power thus conferred upon them, to supply their 
school with those useful articles of scientific apparatus which so 
materially conduce to.the improvement of the pupils. Independ- 
ently of this appropriation, no district shoiild dispense with a 
black-board; and' if suitable maps,- globes and a few of the more- 
sirhple means of illuslfating the elementary truths of science, can 
be superadded, the library money for two or three years cannot 
perhaps be more advantageously appropriated. In the mean lime, 
the books on hand can be generally read ; and such additions to 
Ihe library as the growing wants and increased intelligence of the 
district may require, can then be from time to time procured. 
The advice of the Town Superintendent may at all times be had 
as to the most proper- and judicious appropriation of the lund for 
the purposes provided for-by the section under consideration. 

By the provision of the several acts relative to school district 
libraries, (No. 159 et seq.) the inhabitants of the several disti-iota 
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are authorized to lay a tax, not exceeding twenty dollars for the 
first year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, consisting of suck booh as they shall in 
their district meeting direct, atid such further sum as ihey may 
deem necessary for the purchase of a book--case; 

These provisions, it will be observed, are entirely distinct from 
those which relate to the purchase of hooka with the public 
moneys provided by the act of 1838. They are confined to such 
books as are obtained by means of a district tax; and wherever 
the inhabitants do not choose to place the latter on the same 
footing with the former, the distinction should be carefully ob- 
serve d. The library directed to be purchased with the public 
money provided for that purpose, is to be selected by the imstees ; 
the inhabitants have no direct' control over such selection ; and 
the rules and regulations for its government are to be prescribed 
by the Superintendent alone; while the library to be raised by 
tax must consist ofsnch books as the inhabitants in districts 
meeting shall direct ; and the rules and regulations for its man- 
agement may be adopted at such meeting/ Stili, both classes of 
books maybe placed upon substantially the same footing, by a 
general direction to the trustees as to the books to be purchased, 
and the adoption of the rules and regulations prescribed by the 
Superintendent. 

By § 141 (No. 160,) the legal voters in any two or more adjoin- 
ing distrjcis,may,with the approbation of the Superintendent, unite 
their library moneys, as they shall be received or collected, and 
purchase ajoinf library for the use of the inhabitants of suchdis- 
tricts, to be selected by the trustees, or such persons as they shall 
designate, and to be placed under the charge of a librariart to be 
appointed by them. 

By section 143 of the same act, (No. 162) the legal voters in 
any district are authorized to direct the trustees to apply to the 
Superintendent to select and forward to the county clerk for the 
use oi the district, a library. 

By sub. 9 of § 82, (No. 103,) the power of inhabitants of dis- 
tricts to direct the division of the public (teacher's) money, inta 
not exceeding four portions for each year, and to assign and apply 
one of such portions to each *erm taught during the year by a 
duly qualified teacher, is expressly recognized. 

Where by reason of the inability to collect any tax, there shall 
be a deficiency in the amount raised, the inhabitants of the dis- 
trict in district meeting, are empowered to direct the raising of a 
sufficient sum to supply such deficiency, by tax.— § 84, (No. 
105.) 

By § 46, (No. 72,) "If the Town Superintendent of common 
schools in any town, shall require in writing, the attendance of 
the Town Superintendents of any other town or towns, at a joint 
meeting for the purpose of altering a school district forrtied from 
their respective towns, and a major part of the Town Superin- 
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tendenta DOlified sLall refuse or neglect to attend, tlie Town Su- 
perintendents attending, by a majority of votes, may call a speeial 
district meeting of such district, for the purpose of deciding on 
such proposed alteration ; and the decision of such meeting shall 
be as valid as if made by the Town Superintendents of all the 
towns interested, but shall extend no further' than to dissolve tha 
district formed from such towns." 

The powers conferred upon the inhabitants ol school districts 
must be strictly pursued, and can in no case bo exceeded. No 
vote or proceeding of a district meeting can be legal, for which au- 
thority is not expressly or by necessary implicsition, to be derived 
from the statute. 

2. CHANGE OF SITE OF SCHOOL HOUSE. 

By § 73, (No. 95,) it is provided that " whenever a school- 
house shall have been built or purchased for a district, the sile of 
such school-house shall not be changed, nor the building thereon 
be removed, as long as the district shall remain UTwUered, unless 
by the consent, in writing, of the Town^uperintendent of common 
eehoola, of the town or each of the towns witliin which such dis- 
trict shall be situated, stating that in their opinion such removal is 
necessary ; nor then, unless a majority of all the taxable inhabi- 
tants of said district to be ascertained by taking and recording the 
ayes and noes at a special meeting of such district caUed for that 
purpose, shall be in favor of such new site." 

This provision is designed to secure permanency in the location 
of the district school-houae, while the circumstances under which it 
was so located remain substantially the same. But when an al- 
teration has taken place in the district, since such location, either 
by the addition of new inhabitants, and the consequent annexation 
of new territory, from the adjoining disti'icta, or by the setting off 
of a portion of the inhabitants and terrilory to some other district, 
then, the reason for the enactment failing, a change of sitsimay be 
voted by a majority of the altered district, in the usual manner. 
When the new site is again established, either in this manner, or 
by a two-(hird vole, as provided in the seelion above quoted, and a 
house built the same principle again prevails. No further altera- 
tion can be made while the district repaius substantially in the 
same condition as when the new site was fixed. 

The alterations here referred to must be such as are made in the 
tmritorial boundaries of the district. Changes of residence by the 
inhabitants removing out of the district, or the re:DOval of persons 
into it from other districts, cannot be deemed alterations within the 
meaning of the law, while the territory remains the same. 

When the district has not been altei'ed, and a change of site is 
proposed, the consent, in writing, of the Town yuperinienderii, aa 
above specified is requisite, and in addition thereto, a vote of a 
majority of the taxable inhabitants of the district who are legal 
voters, present and voting, by ayes and noes. No taxable iuhabi- 
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tant who is not a hgai voter of the district can vote therein on any 
question ; nor is it necessary that a majority of all the taxable in- 
hahitants or legal voters residing in the district should be oblained ; 
but only of a majority of those present and ■Noting at a meeting 
duly notified, — Per Mokoan Supt. April 1851. 

Experience has shown that by far the most fertile sources of 
contention and diffleuity in the various school districts, ori^iftte 
from the proceedings of the inhabitants connected with the change 
of the site of their school-house. Such a measure should, the|i=fore, 
only be adopted when the convenience %nd accommodation of the 
inhabitants will be essentially promoted thereby ; when the altered 
situation of the district imperatively requires a change ; and even 
then, the full and hearty concurrence not merely of a clear and 
decided majority of the district, but of the inhabitanta generally, 
should be secured, before any final decision is made. There must 
always be a portion of the inhabitants, residing at the extremities 
of the district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-house : but it is better that these partial inton- 
veoiences should be submitted to, than that they should be trans- 
ferred to others and the whole district plunged into a coaleniion 
respecting the site. But when, in consequence of the enlargement 
of the boundaries of the district, a change is indispensable, the in- 
habitants should come together in a conciliatory and friendly spirit, 
having no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number; aiid their action 
should be deliberate and cirijttmspect — reconciling, as far as pos- 
sible, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district T — bearing in mind that a mere numerical triumph, leaving 
a large minority dissatisfied and irritated, however gratifying to 
the successful party, for a time, is but a poor compensation for a 
divided and distracted district, and an embittered and hostile neigh- 
borhood. 

By § 7i, (No. 96,) it, is provided that whenever the site of a 
school house shall have been changed as herein provided, the in- 
habitants of the district entitled to vote, lawfully assembled at 
any district meeting, shall have power by a majority of the votes 
of (hose present, to direct the sale of the former site or lot, and 
the buildings thereon, and appurtenanc es, or any part thereof, at 
such price, and upon such terms as they shall deem moat advan- 
tageous to the district ; and any deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
such direction, shall be valid and effectual lo pat« all the estate or 
interest of such school district in the firemises intended to be 
conveyed thereby, to the grantee named in such deed ; and when 
a credit shall be directpJ to bo given upon such sale, for the con- 
sideration money, or any part thereof, tlie ti'u.-tces are author- 
ized to take in iheir corporate name, such security by bon^ 
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and mortgage, or olhcrwise, for the payment ihcriiof, as they shall 
d«em best,and to hold the sa,iiie as a corporation, ajid account there- 
for to their successovs in office and lo the district, in the manner 
they are now veijuired by law to account for moneys received hy 
them; and the tvusteeB of any such district for the time being, 
may in their name of ofRce, sue for and recover the moneys due 
and unpaid upon any security so taken by them, or their prede- 
cessors in office, with interest and costs. 

By J 75, (No. 97.) all motieys arising from any sale made in 
pursuance of the. last preceding section, shall be appropriated to 
the payment of the expenses incurred in procuring a new site, 
and in removing or erecting a school house, or either of them, so 
far as such application thereof shall he deemed necessary. 

3. DESIGNATEON OF SITE OF SCHOOL -HO USE. 

When the site of a school-house is to be fixed, it should be des- 
ignated with distinctness and precision. It is very common in 
many of the districts to vote a site in general terms, as at or near 
a. particular spot, between two points, or by other equally vague de- 
scriptions; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are to "(iesiyni/fe a. site for 
a district school-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other 
known and permanent land marks, to enable the trustees to locate 
the site, and to contract for and receive a title to the same ; and 
the best rule will be to make such a description as would be requi- 
red in a deed of the premises. 

O BilPAIRING or SCHOOL 



When a tax is voted by the inhabitants of a district for building 
a school-house, it is important, not only that the specific amount to 
be raised should be stated, but if any portion of it is designed to 
be expended in the erection of other appurtenances, such as a 
wood-liouse, necessary, or fence that those purposes should be spe- 
dfically set forth in the. resolution. It would, in all cases, be desi- 
rable that a committee of the inhabitants, consisting of or inclu- 
ding the trustees who are charged by law with the exeeutioQ of the 
work, should be appointed, to digest and, under the advice <)f the 
Town Superintendent, mature a full plan for the building, append-, 
ages and appurtenances, together with a detailed estimate of the, 
expense, and, to submit the same at an adjourned meeting for the 
sanction and' approval of the district. 

From this proceeding many useful results would follow. The 
truBtees would be placed in possession of all the information ne- 
cessary to enable tliem sufficiently and systematically to discharge 
their duties, in contracting for and superintending the erection of 
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the house ; an opportunity would be afforded of obtaining and com- 
paring the best models of architecture, aod the inhabitants would 
be enabled to discuss at their leisure the several plans submitted, 
and to- consult their convenience, taste and accommodation iu the 
several det^ls. 

The volume of " School Architecture," by the Hon. HeneT 
Barnard, of Connecticut, wil! be found exceedingly saluable, in 
tlie construction or alteration of school- houses, and should, when- 
ever practicable, be ccnsulted. 

■ The school-house, when built or purchased, sliould never be per- 
mitted to remain for any length of time out of repair. It is the 
duty of the trustees t« keep it in repair, and the diotriot should, 
whenever called upon, provide for the expense. They should also 
see that the school-roomsareproperty furnished with fuel, prepared 
for use; that all the necessaryarticlesof furniture are provided; that 
tiie seats, desks and other fixtures are in good condition, and that 
the district library, the apparatus for the school, and all the other 
property of the district, is pi-operly taken care of, and such articles 
as are wanted, promptly furnished. In other words, the district 
should exercise a constant sapervision oVer its officers, and provide 
the means for an efficient discharge of their duties. 

When it is supposed that more than four htmdred dollars will 
be necessary to build, hire, or purchase a school-house, care should 
be taken to . procure the certificate of the Town Superintendent 
before the tax is voted by the district, as such certificate seems by 
the act and baa been held by the department to be indispensable, to 
authorize the vole. If there be a site and house, they should be 
sold, and the proceeds applied first to the purchase of the new site, 
and next to the building. And whatever sum is applicable to the 
erection or purchase of the school-house mtist, according to a de- 
cision of the department, go in reduction of the amount which 
the district may vote for a school-house. — (Decisions, p. 183.) 
Thus, if the former site and building sell for 200 dollars, and 50 
dollars be applied to the procuring a new site, the remaining 150' 
dollars being applicable to the new house, the district cannot vote 
a tax of more than 250 dollars for the building, without the con- 
sent of the Town Superintendent. 

The following will be a proper form "of a resolution for raising 
a tas for the erection of a aehdol-house ; 

The certificate of the Town Supei-intendent of common schools 
of the town of having been obf«ined,ihat in his opinion 

a larger sum than four hundred dollars ought to be raised for build- 
ing a school-house in the said district; na,(nely,the sum of six hun- 
dred dollars, [or whatever the whole sum may be.] 

Besolvedi That the said sum of six hundred dollars be raised by 
tax upon the said district, for the purpose of building a school- 
house therein. 

The resolution for the purcHase of a site should be distinct, and 
may be in the following form : 
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itesohed, That the sum of fifty dollars be rfiised by tux upon 
the said diatriet,for the purchase of the site for a new school-house 
heretofore designated by the legal voters thei'eof. 

Either or both, of the above taxes may be raised, hut cannot 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been voted to build a school-house, the tax list 
made out and a warrant issued, (he collection of the tax cannot be 
suspended by vote of a district meeting. — Oom. School Dec, 68. 
But where no proceedings have been had in pursuanceof such vote, 
it may be rescinded. — Id. 261. 

"Where a tax is voted in express terras, a direction subsequently 
given aa to the time and manner of its collection, is void. — Id. 
382. 

Where the inhabitants of a school district authorize the trus- 
tees or any other person to select a site for a school-house, it is 
not a legal site until subsequently fixed by a vote of the inhabit- 
ant*.— /rf. 853. 

Where the title to the site of a district school-house fails, a new 
site may be fixed by a majority vote, without the certificate of the 
Town Superintendent.— 7rf. 107, 132, 142, 195. 

"When the site of the school-house has been fixed, it may be 
changed by a majority of votes, at any time before the school-house 
is built or purchased. — Id. 182. 

In voting a tax to purchsse a site, a sufScieut sum may be inclu- 
ded to cover all necessary expenses in perfecting the title to the 
premises. 

The fact that the site of a school-house is covered by a mortgage 
does not affect the validfty of the proceedings of a school meeting, 
in voting to build upon it; although upon timely application the 
Saperintendent might not permit the house to be constructed until 
die lien was removed. 

"Where (he title to the site ot a ac-hool-house consists of a lease 
of the ground so long as it siiall continue to be used for the purposes 
of a district school, if the inbabitatus appropriate the land to any 
other purpose, it reverts to the grantor, 

A contract for the purchase of land intended to be occupied as 
the site for a school-house, is not strictly a lease, although the ven- 
dee may for some purposes be regarded as a tenant, "Where such 
a contract n not executed by the performance of its conditions, it 
does not amount to a purchase. But whei'e such conditions htive 
been performed, the vendees have an equitable title, and the court 
of chancery would enforce the performance of the contract on the 
part of the vendor. A presumption in favor of such performance 
would, it seems, arise from the circumstance of long possession on 
the part of the district. 

"Where a stihool district has been altered, after the original estab- 
lishment of its site, either by adding to or diminishing fj'om its ter- 
ntory, so that the sit« is no longer central or convenient, such siia 
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may be changed by a vote of a majority of the inhabitants of the 
district, at any meeting, annual or special ; hut after such change 
has been effected, and a new site established, and a new house built 
or purchased, the site cannot again be changed until some further 
alteration occurs in the boundaries of the district, without the con- 
sent of the Town Superintendent and a majority of the voters of 
the distnct, in the mode nrescribed by the 73d section of the school 
act. [No. 95,j . 

, The costs and expenses of a bill ia equiiy to perfect the title to 
the site of a school-house, held under an agreement by the owner 
to convey, may legally be defrayed by a tax to be voted by the dis- 
trict, — Per ToUNS, Sup't. 

Where the iahabitants of a school district have, by a vote to that 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted in 
good faith. But where trustees undertake to do any act which 
they are not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it h at their own peril. The inhab- 
itants may ratify their proceedings by a subsequent vote ; but if 
they do not choose to do so.the trustees are without remedy. — Com. 
School Dec. 41,222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in repair by a tax on the property of the dis- 
trict. — Id. 47. 

There can be no partnership in the erection of a school-house, 
which will prevent the district from controlling it entirely for the 
purposes of the district school. — Id. 201, 290. 

Mo more money can be legally expended on a school-house than 
is necessary for common school purposes. An additional room can 
not be provided ior a select school. — Id. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — Id. 60, 
187. 

Nor should i tax to budd a school-house be imposed or expended 
until the distiitt hia acquiied such an interest in the site as to be 
able to contiol the house — Id 168. 

A tax cinnot be raioed to build a school-house on a site se- 
lected without legal authonty. — Baker v. Freeman, 9 Wendall, 
36. 

Where a school house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
—Id. 193. 

The rule of law ia, that the right of property in all permanent 
erections upon lands, resides in the owner of the soil. The latter 
is therefore the legal owner of a school-house erected without his 
permission on his land. But if such school-house was originally 
placed there with hia permission, the district has a right to direct its 
removal. — Per Toung, Supt. 
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The inhabitants of a disti-ict may legally vote a tax to enlarge 
their school house, notwithstanding it may already have cost $400, 
without a certificate from the Town Superintendent. — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposes 
of the school, a tax may be voted in the usual manner for build- 
ing a new one on the same site. — Per Spencek, Sup'l. 

Inhabitants of school districts cannot, by a vote to that effect, 
authorize the trustees to provide fuel in any other mode than 
those prescribed by law. — Oom. School Dec. 264. 

Nor can they dispose of any portion of the district property, 
unless in the cases and in the manner specifically pointed out by 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portions, applicable 
to the respective school terms, they cannot so appropriate the 
money for the succeeding year : nor can they direct such division 
after its appropriation by the trustees on a specific . contract with 
a teacher. 

A lax may be levied in a school district to build a wood house 
and necessary, — Gom. SchoolDec. 21. 

Money cannot he rmsed by tax in a school district for contin' 
gent purposes. — Jd. 233, 

A tax to purchase a district library cannot be voted at a meet- 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one month. 
—Id. 280. 

A tax cannot be laid to erect a building to be occupied jointly 
as a school house and a meeting house. — Id. 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be applied 
by vote of the disti-ict to any other authorized object, — Id. 3l6. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other ofiicersofthe district for moneys expended by 
them, unless it appeal's by the vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond S400 certified to be necessary for building a school-house. 
—Id. 339. 

A lax may be voted for the erection of a fence around the 
school-house lot ; and for a iell. 

5. MODE OP PKOGEBDING IN DISTEICT MBETIHO. 

As a general rule, the punctual attendance of the inhabitants of 
She district should be secui'ed by the organization of the meeting 
at the appointed hour, after making a fair allowance, say ten or 
fifteen minutes, for the variation of time-pieces ; at the expiration 
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of which time, tbose io attendance, whatever may be their num- 
ber, should organize, by f ha appointment of a moderator. Any 
number of inhabitants, however small, are, as before observed, 
competent to the transaction of the business for which the meeting 
was called ; bat if there be only a very small number present, 
it will be advisable to adjourn the meeting. The clerk of the 
district, if present, will act as clerk of the meeting; and in caso 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to act as clerk pro tern. The inhabitants 
will then proceed to the transaction of the business for which they 



Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office; and this mode of 
proceeding should never be dispensed with where there is reaspn 
tQ believe any difference of opinion exists as lo the proper person 
to le chosen. Where no such difference of opinioo exists, it is 
slill betterto regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
tranaaeted by written resolutions, regularly put to vote in the 
cuslomary manner ; and Where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a, count, or by ayea and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
of columns attached, to desigoaf« the manner in which each per- 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
list may be in the following form. 



Names of Voters. 


On chaDge of 
site of act! 


On motion to 
biiild school 

llOUEE. 


On resolut'n 
to raise tax 
of $150. 


in reaolut'n 
to raise tax 
for apparat. 


Ayoe. 


3 


Ayes. 

4 


Nays. 
3 


Aye.. 


.Noe.. 


Ayes. Noes. 


John Morehouse,. . 

Jacob Ourfis, 

Thomas Badd, 

William Onrrroll.. 

Heory Beltis, 

Frederick Hough- 


4 




4 - 2~ 



6. MODE OP KEEPIMG HIBtlTES AMD RECORDS OF THE 
PKOCBEDINGS. 

The person acting as derk should keep accurate minutes of the 
proceedings OK loose sheets of paper; and before the meeting is 
finally adjourned these minutes should be read and approved by 
the, meeung, and signed by the moderator and clerk, and after- 
wards transferred ii to the record book of the district. The fol- 
lowing general form may be used for this purpose ; 
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Form of Minutes to he kept h/ the District Glerh, of proceedings 
of District Meetings. 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 

day of 18 , [or, if it be the annual meeting, say "at an 
annual meeting of, Spc., held pursuant to appoimmenl and public 
notice, at," ^v. Or if it be a special meeting, say, " at a special 
meeting of, ^c, called by the trustees of said district, and pursu- 
ant to special notice, at, SfC, on the day of, Sfc.,"] A 
B. waa chosen moderator, and C. D. was present as district eler 
(or if the clerk be not present, say E, F. was appointed clerk pro. 
tern, the district clerk being absent.) 

Kesolved unanimously, (or by a majority of voters present, as 
the case may he,) \here enter the proceedings of the district in the 
form of resolutions, tmd tnitli as muck precision and certainty as 
possible. 2 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
ia the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on the day of 18 , A. P. was 
chosen moderator, and C. D. was present as district clerk, (or E. 
F. was appointed clerk pro. tern, the district elerk being absent.^) 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school bouse in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast corner of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E, corner, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wai. Carroll and Fredei'ick Hough ; 
those who voted in the negative, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 Noes 2. 

[In stating the ayes and noes, the christian names of the voters, 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
a majority of all those present at the meeting not voting in favor 
thereof. The votes are then to be stated as before.] 

After changing the site of the school house in the manner 
before prescribed, the voters of the district, at the same or any 
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■subsequent meeting, may pass a resolution, by a miijority of th ose 
present, in the ordinary mode, directing the trustees to sell the 
house, according to No. 96 atile. 

7. QUALIFICATIONS OF TOTERS. 

Great diffleully has been heretofore experienced in ascertaining 
the requisite legal qualificationa for voters in school district meet- 
ings. The act of 1847, bas removed this diflieulty by defining 
them particularly, and has pointed out the means of ascertaiiiing 
the right of any individual to vote in such meetings, by a challenge, 
^59, 60, 61, (Nos. 81, 82. 83.) 

The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old, or more. 
8. He must be an actual resident of the district. 

In addition to the above, the voter must possess one or other of 
the following qualifications: 

4, He must be entitled by law to hold land in this stale, and 
mast own or hire real property in the district, subject to tasatioa 
for school purposes ; or, 

5. He must be authorized to vote at town meetings of the town 
in which tlie district, or part of a district is situated — and in ad- 
dition thereto must have paid a rate bill for teachers' wages in 
the district within one year preceding, or must have ptid a dis- 
trict tax within two years preceding, or mast be owner of personal 
property liable to be taxed for school purposes in the diHtnct, ex- 
ceeding fifty dollars in value, exclusive of what is exempt from 
■execution. 

Under the above 4th division are included two classes of per 
sons — citizens owning or hiring veal property, subject to tix-ition, 
and aliens not naturalized, wiio have filed the afiiclavit prescribed 
by § 16 of title 1, chap. 1, part 2, Rev. Stat, of their intention t* 
become citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who OWE or hire real properly in the 
district subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
real property. The provision was intended to meet tiie case of 
residents, who although not entitled to vote at town meetings, may 
have a strong interest in the prdceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
lia^e to iaxai'ion in the district, whether he pays the tas on such 
property himself or not, and whatever may belts value, and wheth- 
er ho holds it by a written or verbal lease, (if for one year or leas^ 
is a legal voter, at any district meeting, even though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the^ above 5th division, those "citizens of the 
several towns in this state, qualified by the constitution to vote for 
elective officers," are included, provided they possess the other reqoi- 
13 
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site qualilicationB. Of course, persons claiming lo vo!e al dislrict 
meetiiigs under this qualification must have been inbabitanisortlie 
Biale ibr one je!>r, of the county for six months immediaiely pi-eeed- 
ing, and muHtthen be actual re.sideiitd ot the town; To the^e must be 
added some one of tbe qUalidcations above specified in divi^iun 5. 
By § 60 imd g 6 1 ,(Nos 82 and SS.^it is provided that. "If any peraon 
offering to vote at any school district meeting, shall be chall<inged 
Oi unqualiSed by any legal voter in such district, the cbaiimat) 
presiding at such meeting shall require tbe person so offtring, lo 
moke tbe following declaration: "Idodectara and atfirm tliat I 
am an acitial I'esident of this school district, and that I am qualified 
to vote at "this meeting." And eveiy person making aoch declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected, 

" Every person who shall wilfully make a false declaration of 
his right to vote at a district mtseting, upon being challenged as 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable i)y impvlaoninent in the county jail for a Utrm not 
exceeding one year, nor less iban sis months, at the discretion of 
the court ; and any pei'son voting at any district meeting without 
being qualified, shall, on conviction, be subject to a fine of ten 
dollars, lo be sued for and recovered by the trustees of the disti-ict 
for its use, and with costs of suit, before any justice of the pence." 

The proceedings of district meetings where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal, Jst, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
bhiing offered, or that they were not at the lime known to be 
illegal. 

8. EECONSIDERATION OF PROCEEDINGS. 

Tlie inhabitants of school districts may reconsider and repeal, 
alter and modiiy their proceeding- at any time before they have 
been carried into effect, either wholly or in part. But the inlen- 
tioti to do so, should be explicitly , set forth in the noiie* of the 
meeting called for that purpose. When, however, coiitracts have 
actually been entered into, liabilities incurred, or expenditures of 
money bad, in the prosecution of any measure directed by tbe dis- 
trict, a reconsideration will not be sanctioned, as no means exists 
to indemnify those who may be losers thereby. 

9. TAXES SHOULD BE SPECIFICAiLT VOTID. 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly slated. And where 
sevel'al objects of expenditure are fo be provided for, tbe amount 
to be raised for each should be expressed in the resolution, in order 
that the district and the trustees may know thepredso extent of 
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their liability, and the mode of its application. There may be 
cases, liowever, whei-e the necessary amount to be raised, caDnot 
be ascertained witli any approach lo oceuracy ; and in such cases 
the district may direct the perCormance of specific acts by the 
trustees, or authorize them lo incur such expenses as may be 
necessary to the accompli ^liment of a particular object lo be epeci- 
fied; and the trustees are then authorized by §109, oflhe act of 
1847, ("No. 129.) lo raise such amount by tax upon the disrrict 
in the same manner as if the definite sum 10 bd raised had been 
voled. This general ddi-gation of authority should, however, be 
resorieil to on!y in casus of necessity. 

CHAPTER IV. 



TRUSTEES OF SCHOOI, DISTRICTS. 

Tdi^SE officers arc to be chosen by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or Special meeting legally convened, whenever there is a vacancy, 
by expiration of their term of office or otherwise. In case of tbe 
eiistence of a vacancy, by the death, ivf usal lo serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district ineeiing within one month thereafter, it is 
the duty of the Town Supei-in ten dent of common schools to appoint 
some person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No 85.) 
The expiration of their term of office, also create^a a vacancy ; and 
i^ for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68. (No. 88-90,) 
for the calling of a special meeting to supply Such vacancy. 

By § 79, (No. 100,) every person duty chosen or appointed lo 
any such office, who wittioiit sufficient cause shall refuse to serve 
therein, shall forfeit the sum of live dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect. to perfoim the duties of his office, shall forfeit tie sum of 
ten dollars. 

By § 80, (No 101,) " any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendtnt of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the pime, and the acceptance of such resignation shall be a bar to 
the recovery of either ol^ the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to ihe clerk, or to one of the trustees of the 
Echool district to which the officer resigning shall belong." 

By % 6of the act of 1847, (No. SO.) "no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold the office 
of district clerk." 
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By § 63 of the act of 1847, (No. 85,) it is provided tliat " the 
truatpes of each of the several sehool districts next hereafter to be 
chosen, sliall be divided by lot into three classes, to be numbered 
one, two and three; ihe term of office of the first class shall be one 
year ; of tlie second, two ; of the third, ihree ; and one trustee only 
shall tbereafter annually be elecled, who. ^hall bold Lis oIBce for 
three years, and until a successor shall be duly elecled or appoint- 
ed. In case of a vacancy in the oiEce of either of the trustees, 
daring the period for which he or they shall have been respectively 
elected, the person or persona chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This estension of the official term of trustees to thi'ee jeara, 
combined with rhe annual choice of one of their number, is a very 
important improvement of the system, sBcuring as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them iu pecuniary embarrass- 
ment and subject tbem to personal liability. On the accession of 
a new trustee, under the present arratigoment, he will find two 
expeiienced colleagues already in office, conversant with all the 
affairs of the district, and able and willing to aid and co-operate 
with him in the discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retmned for a longer period , contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally cbaracteiized the records, the 
councils and the proceedings of tru-stees ignorant and careless of 
their duty, and anxious only to tiansfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district are to be chosen, 
from which so many profitless and vesatioua controversies have 
arisen. 

The duties of trustees may be arranged under the following 
general heads : 

1 , The receipt and application of public money. 

2, The calling of annual and special meetings. 

3, The assessment and collection of district taxes. 

■i. The purchase or lease of sites ; building, , hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
necessary fuel and appendages, and their custody and safe-keeping ; 
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and the sale of such sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, aud their payment ; aud the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their -successors and the district, at the ex- 
piration of their term of office ; and paying over balances on band, 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE HECEIPT AND APPLICATION OF PUBLIC MONEY, 

By the 10th section of the school act of 1847, (No. 35,) it ia 
made the duty of the Town Superintendent to pay over the propor- 
tion of tfacher's money to which each district may be entitled on 
its annual report for the preceding year, "on thewrilten order of a 
majority of the trustees of such district to the teacher entitled to 

This order may be in the following form : 

A, B. Esq, Town Superintendentof common Bchbolsofthe (own 
of pay C, D, a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

c- -p 1 Trustees 
^ ' ri' > District 
•^^ "• ) Ho, 

Upon the day of the annual apportionment, or as soon as possible 
thereatVer, the trustees should call upon iLe Town Superintendent, 
or send one of their number, or the clerk, with an order signed by 
them, or a majority of them, for the share of library money due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 
for the same.— I 114, (No. 134.) 

The teachers should, if possible, present their oi-ders at the same 
time, so that all the public money belonging to the district may at 
once be paid ov.er and duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear from its annual report " that a school had been kept therein 
for at least six months during the year, ending at the date of such 
report, by a qualified teacher," after obtaining a certificate ofcom- 
P^ency from the proper authority ; that all ihe teachers' money 
received during the year has been expended in the payment of 
such teacher ; " that no other than a duly qualified leaoher had at 
jMiy time diiring the year, for more than one month, been employed 
to leach the school in said district;" and such report must, in all 
other respects, be in accordance with law, and the requisitions and 
f the Superintehdent, made in pursuance of law. In 
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other iviirds, it mu?l be in llic form [in'scrlbwl hy ihe Supciinliind- 
ent, ttud musl conlaiii all iha inlbniiHiion required by law and by 
the depart [nenl. to be given. 

Tbere are two dassus of eases in which relief may be sooghtfor 
the refusal of the Town Suficrinteiidejil to apjjorlion or pny over 
public money to a (iistiitt. 

1st. Wliere it is supposed his df ci: ' 
qaeHlion of Ikct, or Mnae prinoiplu of li 

is iy appeal to the biale Supirintetideiii, in Hie manner pveacrio- 
ed by the rfgulaiiun^ itoniiei'tiiiig appcnls.' The interest of the dis- 
trict, ttH well as of other disiricls, requires that the pi'oceedings 
should be prompt, n* aii appeal stays further action by the Town 
Superintendent. 

2d, Where there has been any arcideiital omission to comply 
with any provision of law or iiny rejiuiHiion of the Superinieiident, 
in consequence of which an apportionment of public money has 
not been made In such cases a general authority is fiiven to ihe 
Stale Supi/rintend'mf, by g 14 .of tlie act oi 1847, {No. 39.) to 
cause Ihe apportiontnent to he made, oti the equitable circiimsiaiicea 
of the cjise, and a similar authoriiy is given in relation to libiitry 
money hy the last clause of § ti of the net of 1839, § 14-^. (No. 

These provisions are intended oidy for cases of accidental and 
unintentional omissions, and ihe authoriiy given by them will not 
be exem^ed where there is a wilful disobedience of law, or a per- 
verse ^nd intended violation of any regulation. 

Applications for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the a|ippvtionment after it has been ai-ted 
upon; andany unnecessary delay will in itself form a strung groand 
of declining to grant (be relief desired. 

The facts and circumstances on which the application is foutided 
must be verified by affidavit. 



If there are any other common school funds belonging to the 
town, arising from their pooi'-monejs, or from their gospel and 
school iots, any portion of which is received hy Ihe trustees of a 
joint district, they are to apply such portion exclusively for the be- 
nefit of the parents of the children attending the school belonging 
to the town owning such fund. And the trustees should be careful 
not to apply any part of the money in their hands, coming Irum the 
common school fund belonging to a town, to the purchase of a libra- 
ry, or to any other purpose tlian the support of common schools. 



By subdivision 9 of § 82, (No. 103,) trustees are authorized "to 
divide the public moneys received by them, whenever auiborized 
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by a vote of their district, int<i nol exceeding four portions for each 
yeiir ; and to assign nnO apply one of such portions to each quarler 
or ierm, during wliich a school shall be kept in such district fw the 
payment of (he teachers' wageei, during such quarler or term." 
'Where no action is had on (he subject bj -the district, trustees Imve 
ibe right to appropriate the f>ublic money in sucli prii^iorlions to 
the di^ereaC terms as they may deem expedient. It is not fisstni' 
tiul ihut the public money shonld be paid exclusively lor services 
rendered during the year in which it is received: if the ivbuie 
ajnoiiFLt received be applied during the year to the payment of llie 
-com pe HSU I ion ofqualiHed teachers, it is immaterial whether such 
-wajren were earned wholly during that year, or in pai't the year 
preiidus. It is of frequent occurrence forteachers to commence 
their term in Novetnber or December, and end in the succeeding 
■spring; and there is no itnpropriety or illegality in paying tht-ir 
WH^'es for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers' money can be applied only lo the beneii! of such 
schools as are established by trustees of districts in pursuance of 
law. — Ccm. befiool Dec. 55. 

Where any portion of the teachers' money is applied to the pay- 
ment of the wages of a teacher not duly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority sucb es- 
petidiiure is made, are personally liable lo the district for the 
amount,— /rf. 213. 

ACCOUNT BOOKS, 

Trustees are required by § Wi of the act of 1847, (No. 127,) 
to keep an account in a book lo be provided for that purpose by 
them, from time to time, as shall be necessary, of all moneys i-e- 
ceived and paid out by them, in iheir official capacity; ai.da state- 
ment of' all moveable property belonging to the district. This ac- 
count and statement is (o be entered at large and signed by them, 
at or before each annual meeting in their diwl net. They should 
charge themselves on one page with the whole amount of money 
received by them, either from the Town Superintendent or on lax 
lists or r.te bills, specifying particularly the source whence derived 
and the time when received; and on the opposite page credit them- 
selves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. . 

On another page they should make an accurate inventory of all 
the moveable property belonging lo the district, such as the library 
of the district, staling the number of volumes and their condition, 
and giving a catalogue of the books, wherever a geneial reference 
cannot properly be made, as to the 1st, 2d, 3d, &c., series of the 
Harper Library, or Nos. 1, 2, 3, &c., of the Harper Library or 
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family Library, &c., &c., and tlie furniture, appendages, and ap- 
pariilus of the school-i'oom, specifying each ai-ticle. The whole to 
be followed by a certificate in the following form : 

"We, the subscribers, Trustees of District No. in the town 
Trenton, do h'ireby certify that the preceding, frotn page to 

page inclusive, contains a true and accuratb account of all 

Hhe moneys received by ue for the use of said district, and of the 
expenditures thereof; and a correct statement and inventory of all 
&e moveable property belonging to said distriet. 

Dated this day of 18 



LIERAKT MONHY. 

The library money is to be paid over to. or on the order of, a 
majority of the trustees, on its appearing from the atinual report_ 
tiiat "the library money received at the last preceding ap- 
portionment was duly expended according to law, (in the purchase 
«f books suitable fbr a district library, or in the purchase of maps, 
globes, black-boards or other scientific appaiatus for the use of the 
school,^, in the cases and in the mode prescribed by the late law, 
and which will be hereafter con8idered,&c.,)on or before the first day 
•f October subseruient to sucb apportionment." The report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus, ifec., purchased since the last preceding catalogue was fur- 
nished, and must Btai« accurately the number of volumes, and 
ftleir condition ; and when the money has been expended in the 
purchase of apparatus, &c., the authority under which such ex- 
penditure has been made, and a full and particular inventory of 
the articles purchased, must be specifically reported. 

II. THE CAllING OF AKNTJAL AND SPECIAL MEETINGS. 

Trustees have power to call special meetings of the inliabitanta 
ef (heir district liable to pay t^es, whenever they shall deem it 
aecessary and proper. This power should be liberally exercised 
fcr the benefit of the district ; and special meetings should be call'^ 
•d by the trustees, whenever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The tiiisteea 
should act as a hoard, whenever such meetings are directed to be 
ealled ; and they, or a majotily of them, when all have been noti- 
fied, may require the clerk of the district, either verbally or in wri- 
ting, to give the necessary notices to the inhabitants. The object 
of the meeting should, in all cases, be specified in the notice. 
"Where there is no clerk of the district, or he is absent or incapa- 
ble of acting, any one of the trustees, designated by the boai-d, may 
give the notices. 
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Where the time for holding the annual meeting has for any rea- 
son passed, without the election of officers, and ni-ither the clerk 
nor acting trustees give the necessary notices foi' a special meeiing, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district, qualified to vote, ia aulhorizecl Uy § 66, 
(No. 88,) to notify such meeting in the manner provided by law, 
in case of the formation of a new district ; and the officers eliosen 
at any such special meeting hold their office until the next annual 
meeting. 

Ill, ASSESSMENT AND COLLECTION OP DISTRICT TAXKS. 

This duty is one of the most difiicuit and perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. Any departure from the apecifio directions 
thus given, is almost sure to subjecl the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the affairs of the district gener- 
ally. 

Ill Oi-der to enable them io execute this portion of their duties 
with accuracy and ease, the several steps of the process will bfe 
distinctly and particularly pointed out; and such directions given 
as will, it is hoped, prevent all liability to error in its future per- 
formance. 

I. GENERAL PROVISION. 

The general duty of trustees under this head, is comprised in 
the 3d and 4lh subdivisions of § 82, (No. 103,) ^nd is as follows : 
" To make out a tax list of every district tax voted by any such 
meeting, (special, annual or adjourned,) conlaining the names of 
all the taxable inhabitants residing in the district at the lime of 
making out tho list, and the amount of tax payable by each inhab- 
itant set opposite' to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
sums in such list mentioned, 

3. TAX LIST WHEN TO BE MADE OUT. 

By % 99, (No. 122.) " Every district tax shall be assessed, and 
the tax list thereof be made out by the trustees, and a proper war- 
rant attached thereto, within one month after the district meeting 
in which tlie tax shall have been voted. 

The reason of this provision is obvious. The inhabitants and 
property of school districts are constantly changing, and wliere a 
tax is voted for a specific purpose, it should be assessed only upon 
those for whose benefit it was voted. While the siatnie should, 
therefore, be strictly complied with whenever it can be, yet if a lit- 
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eral complirtiK'e is prevenriiil by aodiitmt or uiiiivoidable ditumi- 
ataiHti'-. tilt: list miif be mado out after tlie «x[iiraiion of ihe inotiih 
or ihii'ly days; as ihe statute i- ^UI^|lo^ell (o lie direelory, and sim- 
ilar to that in tlie ca»eof the P-'ojile vs. AllBTi, e Wendell, 4«6. 
Th« ifgiiiatioiis of ihe Sujieriutendi'iit, cii appeals, have allowed 
thii'ty days, witliiti which any person aggrieved, in coiisetiutnce of 
the ])i-nt»>odtiigs of any disti'lcl: meetiiig, may appeal ; and, as will 
hereallef be seen, twenty diijs' notice in requited to be given by 
the trustees in caw a reduction is claimed, or an original assess- 
ment becomes neoessary. 

In the fiist ca-=e, if a copy of the appeal be served prior to the 
expii'iition of the month, and before the trustees have made their 
asses-ment. the lime liuring which suc-h appeal is pending is not to 
be compiiied ai^ pnrC of the month within which the tax li.'^t is to be 
made ont, as the service operates as a stay of all proceedings in 
any nviy reialing to or coiispqwnt upon the act complained of, 
Still the as=erts[ni'nt, whea made out, must have reiereace to the 
property of the distrbt. as it existed at the expii/ation of the month. 
In the ■^eeiMid cii^e, the trustees e^hould inake out their lax list 
within the mimrh. althoUKh they may not be able finally to complete 
it. They should, however, wif^tn thejirstten dayseSiev the meet- 
ing at uhich the lax is vo<ed. make out their assessment; so that if 
a redui'tioii i> claimed, or an original valuation is (bund to be ne- 
ces^iary, they can give the twenty days' notice required by law, and 
complete their list by the expiration of the month. 

JSrrors in (ax lists and raie-bills have often been discovered 
after they were made out. If discovered within a month frota 
the time the tax was voted, and nothing has heen collected, the 
trustees may recall them, correct (he error, and redeliver ihem to 
the colli'cfor. Biit after the expinition of the month, and after 
any ta'i had been, in whole or in part collected, they did not, 
previously to the act of 1839, (modified by the act of 1843,) 
possess (he power of correction. in consequence they were 
exposed to prosecutions for slight and accidental errors 'which 
might have been easily corrected by parties who did not choose to 
take the more convenietit and summary mode of appealing to the 
Superintendent. This is now effectually remedied by § 13 of Ihe 
act referred to, (No. IS3,} hy which trustees may, with the appro- 
bation and ronsent of the slate superintendent, correct and amend 
errors in making out any lax list or rate-bill which may be discov- 
ered prior to ihe expenditure of the amount therein directed to be 
raised, and may refund lo any person any sum improperly collected 
in ciiriiieqiience of such error. By availing- themselves of thia 
provision. tni-Jtees may now protect themselves from vexadoua 
suits. They need not wait for an appeal by any party aggrieved, 
but as Slum as Ihey become aware of the existence of any error, 
they should proceed at once (o correct it, and to refund any amount 
improperly collected in consequence of such error. 
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Trusieea are ri^quired by § 85 of the ac-l of 1847, (No. KW.) to 
ftpporliuii taxts, "on all taxable inkuHtants of lire ili.-i lii't. or 
eorpordtiom liolcling property tlierein." Ttiis pi-OTwinn iiu'ldiles, 
of coiijTie, all actual residents of (lie disti'ict ; and is o.vt(.'ii(3i;d by 
§ 87, (No. 110,) to " every person owning or' holdiiifi iiny leal 
property wiihin any eeiioo! disirici, wlio shall improve and occupy 
the same by his agent oj- servant," whether lie iwdesin the distiict 
or not. They are also lo apjionion taxea '■ upon all Tral estate 
King within the boundaries of such dii^tric.t, the owne""!* <if wliieb 
Bimll be non-rel^i dents, and which shall be liable to taxarion for 
town or county purposes, and fihall be simnied wiibin three milea 
of the site of the school-house in surh illstL-iet." This includes 
uncultivated and unimproved lands owned by non-resiilenls, and 
siiuattd in the dislnct j and is an extension of the power given by 
§ 78 of the old aet, which limited ttie lands of non-residents, subject 
to tiixaiion, lo those which wei'e actually cleared and cuhu-ated. 
The trustee* may, in their discretion, omit lo assess any inu't or 
parcel of unoccupied non-resident lanii in their district, where the 
propoi'tion of the tas payable therefor, would not amount to fifty 
cen(3. 'Ihis provision is inserted to save the trouble of the sub- 
BeqLient proceedings rendered necessary in such cases, where so 
small a sum only can be finally collected. 

The appoilionment is also lo he made according to the valua- 
tions of the taxable property which shall be owned or possessed 
by them, (die ihhabilanls of the district, cfcc. as aforesaid,! at the 
time of making oiU sUch lift ; within such district, or partly wilkin 
such district and partly in an adjoining district. 

Taking these provisions together, the tbllowing genei'al piinoi- 
ples may be deduced : 

1. AH the actual inhabitants of a disirici are lannble for the 
wholf, properly, real and personal, owned oi' held by them within 
the district. Executors and adrainistraiurs liaving in ihtir pos- 
session or under their control the properly of iheir testator or in- 
testate, within the district are taxable therefor, in their represen- 
tative capacity, as executors, &c. 

2. They are also taxable for any real property owned by them, 
]jmg partli/ tmthin swh district and partly iii an adjoining dis- 
trict — that ia, for sucli property as at the t.me of makins out the 
tax list is owned by them and intersected by the boundaries of 
the district. In this respect the old law is not substantially alter- 
ed. Nor is it in any sense material when the it(/aofthe owner 
to the whole or any part of the land so intersected accrued, wheth- 
er before or after the organisation of the district, so that it he- 
iorged lo him at the time of making out the tax list, and is then 
ititei'seoted by the boundaries of such district. In such case, no 
matter what may be the respective proportions of the land owned 
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in each dislrlct, Ihe owner is taxable for the whole farm or proper- 
ty belonging to him, and which is connected and occupied as one farm 
in the district ivkere he j'esides, only ; and being so liable there, he 
cannot, of pourse, be taxed for the same property in any other district. 
The principIeB of law applicable to the taxation of school dia- 
trict purposes, of real estate intersected by the boundary line be- 
tween two distiiils, ^^ethese : Each inhabitant of a school district 
IS taxable und(,r § 85 act of 1847, (No. 108,) in the district where 
he acluaily le ides " according to ihe valuations of the taxable 
pio| erty which 'hall be owned or possessed by him, at the time of 
making out inch list, within such district, or. partly within f^nch 
djstiict ind partly m an adjoining district," This principle has 
been repeatedly recognized and asserted ; and the only difficulty 
consists in its practical application to a class of cases supposed to 
come wiihin the puiview of a series of decisions made by Super- 
intendents Flaog and Dis, confining its operation lo the period 
of the organisation of the district. At page 24 ol the volume of 
"Common School Decisions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs through a man's farm, 
he shall be taxed for the whole of his faitn, in the district where 
his house stands, or where he resides." And he observes that on 
this point (he law is clear, and that such has been the construction 
given it. '' The same prin<;iple," he adds, governs the town assess- 
ments;" the pi'ovision of law in this respect being that "wheie the 
line between two towns divides any occupied lot or laim, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the same volume 
he lays down the role in ihe following terms: "Where a person 
porchased a lot in an adjoining district,_ along side of bis farm, it 
was decided that he was taxable for the' lot purchased, in the dis- 
trict where it was situated. If his farm had been inleresectcd by 
the district line when tfte commissioners formed it, Ihen he would 
have heeii assessed for his whole farm in the district where hia 
house was situated ; but the lot purchased is a distinct lot, and the 
Unes of districts cannot be changed hy individual purchases." The 
same doctrine is asserted in a subsequent decision made by Gen, 
Dix, at page 128 of the volume refeiTcd lo. These two decisions 
have been repeatedly over-ruled by subsequent Superintendents, 
upon the ground that they establish a crilerion by which lo deter- 
mine the liability of property to taxation, in the class of cases 
under consideration, not recognized by the slalute, viz ; iniersec- 
tion by the boundary line of the district, at the time of the forma- 
tion of the district, instead of at the time of making out the tax 
Ust. The language of the statute, in this respect, seems to be 
dear and explicit : " In making out a lax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holdintr property therein, according to 
the valuations of the taxable property which shall be owned or 
possessed by ihem, at the time of mahing out such list, within 
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Bucb district, or partly witliin such distinct and partly in an ad- 
joining district." 

Tlie owner or occujiant of a farm, therefore, situated partly in 
two adjoining distriels, is taxable in the district where he actually 
resides, for Uie whole farm, provided he occupies or improves the 
whole as one farm, either by himself, his agents, or servants. 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining liia farm, in another, and occupiea the 
whole as one farm, it is taxable only in the district where such 
owner resides. 

If, however, there is a ieimnf on that portion of the farm situated 
in a different district from thai of the owner's residence, such ten- 
ant is taxable in the district where he resides, for so much of the 
property as he rents or leases. 

This rule of taxation in no respect interferes, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the bottn- 
daries of the respective districts. 2Xey remain unaliered and un- 
affected ; so that if that portion oi a farm situated in a district other 
than that of the owner's residence, should again be sold to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation ; 
EUid no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town asseas- 
mente, with the boundary lines of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to coatribule to the expense of supporting the schools 
in another, merely because a part o! his farm extends beyond the 
boundary line of his district, and operating, as it does, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to tbe relative value of 
detached portions oi the same farm situated on either side of the 
boundary line of their districts. 

S. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their ageuia or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner aa though they actually resided 
therein. This provision is also to he construed in connexion with 
those above referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
aetually resides, it is taxable only in that district. And where it 
is situated partly in two or more districts, in neither of which the 
owner resides, each districts must tax such owner mdy for the part 
actually within its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
hys, tenant — and also from that in which it is so occupied by a 
person working it wader a contract for a share of the produce of 
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such land. In each of these cases the acliial possessor is to be 
taxed in the same maniiei' as though he were the owner. >- ee § 86, 
(No. H>9.) find §88, (No. lU.) 

4. All rea! estate siiuHle in a disli'ict, within three mileij of the 
Bchool-lionse therein, and owned by non-reaidents, not included in 
either of tlie above claFs of cases, h aldo hable to taxation, and 
forms the subject of the directions confained in § 89 to 95 inclu- 
sive, iu the act of 1847, (Nos. 112 to 118, bolh inclusive.) 

5, iffljid in the district belonging to corpoVaiions, whether cul- 
tivated or not, is taxable for school district purposes. The provi- 
Bion in the act of 1847, in tbia respect, produces a material altera- 
tion of the iaw as it formerly stood, and renders turnpike, railroad 
and plank road corporations taxable for so much of the land owned 
by them as is situated within ihe respective school districts through 
which their roads pass. Such corpoiations and all others, are to 
be regarded as residents of the diairicta where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

By a decree of the Chancellor of this state, 4ih vol. Pnige's 
Qhan. Rep. 384, it has been decided that railroad " companies, 
whose stock, or the principal part thereof, is vested in the lands 
necessary for their roads, and in their railways and other Hxiures 
connected thei^witb, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
ia situated." They are, of coui-se, taxable in school districts lor 
common school purposes, on so much of such real estate as is inclu- 
ded within theboundaries of those districts. 

In the decree referred to, it was also decided that such real 
estate "is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original cost 
thereof." 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district, the, trustees must, fium 
the necessity of the case, be guided by the best evidence which it 
is in their power to obtain. They should ascertain from the as- 
sessment ixtU of the town the aggrt^gate value of so much of the 
real fislate of the company as is within the town. They should 
then ascertain whether the proportion of that value, in respect to 
the railway included wilhin their dislricl, is equal to the value of 
the whole of tho real estate of the company included within an- 
other district, in which the length oi the railway is ihe same. This 
cannot always be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track . All these 
circumstances must be ascerituned and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the vaiution of the real es- 
tate of the company on the last assessment roll of tlie town, as pre- 
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liminary 'o a valuation of that part of the railway which is within 
the boundaries of such district. — Com. School Dec. 350. 

The Biiuio principled are, in iha main, applicable to plank road 
corfiorations. 

Banks are taxable for common school pwrposes. — M. 87. 

Associations formBd under the general banking law are corpora- 
tions, and as such are liable to taxation on their capital.— ^I Hilts 
Rep. 6!6; Zid. :189. 

By chap, 327, Laws of 1 846, " rents reserved in any leases in 
fee, or for one or moie lives, or for a term of jea s exceeding 
twenty-one years, and diargeable upon lands in any town or ward," " 
ai" lo be " assessed to the person or persons entitled to receive the 
sblOih ss personal estate, &t a principal sam, the interest of which, 
at the legal rate per annum, shall produce a sum equal to such an- 
nual rents; and in caSa such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be assessed in 
manner afbreswd." Trustees of disti-icts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remaitis unpaid, the coUeetor should 
retui-n accordingly, and the trustees apply to the County Treasur- 
er, who is required fo issue his wan-ant to the Sheriff of the Coun- 
ty where any real or personal estate of the person upon whom 
such taxis imposed, may be found, for the collection thereof. 

PROCEEDINGS IN CASE OF UNOCCUPIED AND UNIMPROVED NOK- 



"Whereany real estate within a diyttiict, liable fo taxation, is un- 
occunied, the trustees, at the time of making out their tax list, are 
required by § 89 of the act of 1847, (No. 112,) wheneverthey 
impose a tax on socb property, '' to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents thi rein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax is returned by the collector un- 
paid, upon i-eceiving from him an account thereof, with the descrip- 
tions of the property, as directed to be made, and ihe amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 113.) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, together with ihe collectors affidavit and their certiHeale, to 
the county treasurer, g 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasury raised for contiiigent 
expenses. §92, (No. 115.) 

Such county trciisurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes,with seven per cent in addition, to be 
levied on the lands of the respective non-residents liable to pay ihe 
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Bame ; which amount, when collected, is to be returned to the 
county treasurer, to reimburse the amount so advanced, with the 
expense of collection. | 93, (No. 116.) 

Any peraon whose lands are included in any such account, may 
pay (he tax assessed thereon to the county treasui-er, at any time 
before the board of supervisors shall have directed the same to 
be levied. §94, (No. 117.) 

The same proceedings are co be had for the collection of the 
amount so directed to be raised by the hoard of supervisors, as are 
provided by law in relation to taxea on non-resideat lands general- 
ly ; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to the county treasurer, 
and the state is to collect the same in (he manner prescribed by law 
in respect lo arrears of county taxes upon lands of non-residents. 
§95, (No. 118.) 

To enable the trustees better to perform the duties thus devolv- 
ing upon them, that part of the Revised Statutes referred to in § 
89, (No. 112,) and which is applicable, is hereto annexed: 

" § 1 1. The lands of non-residents shall be designated in the 
aame assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two foilovring 
sections. 

" S 12, If the land to be assessed be a tract which is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

" 1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown,they 
shall state by what other lands it is bounded : 

" 2. If they can obtain correct information of the subdivisions, 
they shall put down in their assessment rolls, and in a first column, 
all the unoccupied lots in their town or ward, owned by non-resi- 
dents, by their numbers aioae and without the names of their own- 
ers, beginning at the lowest number and proceeding in numerical or- 
der to the highest : 

" 3. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein liable to taxa- 
tion : 

" 4. In a third column, and oppbsite to the quantity, they shall 
set down the valaation of such quantity ; 

" 5. If such quantity be a full lot, it shall be designated by 
the number alone s if it be a part of a lot, the part must be 
designated by honndaries, or in some other way, by which it may 
be known. 

"§ 18. If the land so to be assessed be a tract which is not sub- 
divided, or if its subdivisions cannot be ascertained by the assess- 
ors, they shall proceed as follows : 

"1. They shall enter in their roll the name or boundaries there- 
of, as above directed, and certify in the roll that such tract is not 
subdivided, or that they cannot obtain correct information of the 
subdivisions, as the case may be : 
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*' 2. They shall set down in the proper column the quantity and 
"valuation as above directed: 

" 3. If the quantity to he assessed be the whole tract, such de- 
scription by its name or boundaries will be sufficient ; but if a part 
■only is liable to taxation, that part or the part not liable must be 
particularly described : 

"4. If any part of such tract he settled and occupied by a res- 
ident of the town or ward, the assessora shall except such part from 
their assessment of the whole tract, and shall assess it as other oc- 
cupied lands are assessed." 

The residue of the sections relates to the making of a map which 
is supposed not to be applicable to trustees of school distrieia ; if a 
map is already on file, the trustees might refer to it ia sud of their 
descriptions. 



The valuations of taxable property are to be ascertained, as far 
as possible, from the last assessment roll of the town, and no person 
is entitled to any reduction in the valuation so ascertained, unless 
lie gives notice of his claim to such reduetion to the trustees of the 
diatricE before the tax list shall be made out. — § 96, (No. 119.) 

The assessment roll of the town, when signed and certified ac- 
cording to the provisions of the 26th section of title 2, chap. 13, 1 
Eevised Statutes, ia to be deemed the last assessment roll of the 
town. By § 27, of the same title, this roll is to be delivered to the 
Hopervisor of the town on or before the first day of September in 
each year, to be by him delivered to the board of supervisors at 
their next meeting. 

According to the opinion of the supreme court in 7 Wendell, 89, 
the roll is then to be deemed completed, so that the trustees may 
use\it as the basis of their tax list. It is true that it may after- 
wards be altered by the board of supervisors, by increasing or 
diminishing the ^gregate valuation of real estate of the town to 
make it correspond with that of other towns. But it is obvious 
this will not affect the proportion between the inhabitants of the 
same town, so that an assessment apportioned on either roll would 
be the same, so far as the real estate is concerned. Should the 
proportions be varied when real and personal estates are assessed 
to the same person, yet under the decision referred to, the tax list 
made out upon the assessment roll as completed by the assessors 
'he/ore any variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. Generally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot bo safe without re- 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the ease above referred to, and 
in other cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will be personally liable. 
14 



;, Google 



210 

The question is often raised, liov/far, and to what estent, tlie 
last assessment roll of the town is to be followed in the valuations 
of trustees in levying taxes. It is to be adopted as tlie sole guide, 
where a valuation has actually beea made bj the assessors on pro- 
perty, the condition of which remains suhslantialiy the same. But 
■where improvements have been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any material change has occurred in 
the situation of the property, it is obvious that the last assessment 
iM ceases to be a standard of valuation. So, where ao inhabitant 
acquires or parts with personal property, since the assessment roll 
waa made out. And it is to be recollected that trustees are bound 
to follow the last assessment roll as far as possible, only with refer- 
ence to the valuations of property. Where it has ciiauged hands, 
they are to put the assessment to the present owner, adopting the 
valuation of Ihe town assessors. Where, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a Lax, are to- 
assess the farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvemeot enhancing its vailue has oc- 
curred in the mean time ; redurang, if the circumfitancea require it, 
the valnation of his personal property, by the amount paid or se- 
cured to be paid as the consideration money of the purchase, and 
increasing by the same amount the valuation of the personal estate 
of the vendor. In either of these cases, however, as an original 
valuation by the trustees In part would become necessary, the pro- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
where a mere exchange of real estate is effected, no change in the 
valuations should be made, unless in the cases above specified, of 
substantial improvements or alterations ; the names of the respec- 
tive persons liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be ascertained from the 
last assessment roll of the town, the trustees are required by § 97, 
(Mo. 120,) to " ascertain the true value of the propei'ty to be taxed 
from the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations of taxable 
property." The proceedings to be had in such cases are specifically 
and particularly pointed out in the following extract from the 
Revised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word " ti-ustees" for 
" assessors," wherever it occurs, the directions .Jhere given will 
afford a perfect guide in. all proceedings under secfion 97. It has 
been decided by the Superintendent,^. S12 DeciSi<ms, &c. that the 
notice may be given by posting it in three public places. It is to 
be given in all cases of variation from the town assessment roU. 

"§G, [Act. of 1851,] Whenever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 
sessors of any tflwn or ward to reduce the value of his real and 
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personal estate, as set down in their assessment roll, it shall be (he 
duty of such assessors to examine such pereon under oath, touching 
the value of Lis or their said real or personal estate, and after Euch 
examination they shall fix the value thereof, at such amount as 
they may deem just, but if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall Dot reduce the value of such real or 
personal estate. The examination so taken shall be written, and 
shall be subscribed by the person examiaed, and shall be filed in 
the office of the town clerk of the town or city in which such as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

" g 7, The assessoi-8 of the several towns and wards of this 
State, shall have power to administer oaths to any person applying 
to them under the provisions of the sixth section of this act, 

" § 17, (E. S.) All real and personal estate liable to taxation, 
shall be estimated and assessed by the assessors at its fuli and true 
value, as they would appraise the same in payment of a just debt, 
due from a solvent debtor." 

After completing the assessment roll, section 19 provides lliat 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town or 

" g 4. (Act of 1851.) " Such notices shall set forth that the as- 
sessors have completed their assessment roll, and that a copy there- 
of is left with one of their number, at a place to-be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that oa that day 
the assessors will meet at a time and place also to be specified in 
Buch notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall he the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine aU complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and manner for revising the assessments in said 
cities, in all eases where a different time, place and manner is pre- 
scribed by said laws from that mentioned in this act. 

" § 6. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of such neglect to meet for review, any person aggrieved 
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by the assessmoiit of the i'*ie aoi;, miy ippcil tj the board of su- 
pervisors, at their next meeting, who oiiaU h^\e power to review 
and correct such assesBment 

"§21. The assessor with whom such aaae^ament roll is left 
shall submit the same, during the twentj days specified in sucli 
notice, to the inspection ot all peisons who sbdli apply for that pur- 
It will be observed, that under the provisions of the act of 1847, 
(No. 108, § 85,) it is no longer necessary that the agent or servant 
of tlie non-resident owner should reside on, or " improve and oc- 
cupy " land situated within the boundaries of the district, in order 
to render such non-resident owner liable to taxation ; provided 
such land is taxable fov town and county purposes, and is situated 
witliin three miles of the ait« of the school-liouse of the district in 
which it lies. 

A non-resideat owner is taxable for land occupied by an agent ; 
but not, if occupied by a tenant. If the persoa living on the pre- 
mises fents the land as tenant, such tenant is liable to be taxed for 
the premises so occupied by him. — Gom. School Bee. 'il . The 
principle of this decision is fully sustained by the supreme court in 
the case ai Dubois vs. Thome, 7 Wendell, 518, in which a lessee 
of a non-resident owner was held liable for a tax for a part of a lot, 
and two sub-teaanta for the parts occupied by them respectively. 
The court observed that the mere ownership of the property, with- 
out occupation by himself, his agent, or servant, was not sufficient 
to charge the non-resident owner with the tax. As the law now 
stands, however, such ownership will be sufficient in the absence 
of any occupation by a tenant. 

A saw-mill, havicg an agent or servant in chaise of it, is taxable 
to the non-resident owner. — Com. School Bee. 82. So a factory 
unoccupied, is taxable to the non-resident owner. — Id. 100. 

"Where there is a known error in the town assessment, the 
trustees may correct it in the district a^essment. For instance, if 
a resident of a district should purchase or sell a lot after the town 
assessment had been made, the trustees would be required tb vary 
the district assessment accordingly. But where there is ao change 
in the property of the district, and the valuation ia a matter of opin- 
ion merely, the trustees must be guided by the last assessment 
roil of the town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
il by the town assessors. — Gom. School Dec. 8. 

Alterations by the trustees from the last assessment roll of the 
town, by reason of improvements Buhsequently made, in consequence 
of which the property assessed has become enhanced in value, 
should be made only where such improveaieiits are complete. — Id. 
194. 

In assessing taxes in joint districts, the last assessment roll in 
each town must be followed, with respect to the taxable property 
within it, notwithstanding the standard of valuation adopted by the 



,y Google 



313 

assessors of tlie respective towns may be different. — Id.3l5. But 
e ej 72, (No. 194,) Laws, &c. 

Trustees cannot assess on individual for personal property if he 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roil of the town settles the matter, and the trus- 
tees caanot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged eriur. — Id. 842. 

Where land owned by the same person is situated in different 
districts in the same town, but all included under one assessment 
by the town assessors, if all the land is of the same description, 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or othernise ; or if it ap- 
pears on the roll at what rates the separate parts were valued,then 
the valuation of the portion situated in any particular district may 
be ascerttuned by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general, and if the land 
was of different degrees of quahty or value, or if a dwelling-house 
or Other improvements are situated in one district and none in an- 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c., and proceeding in the mode 
required by law. — Per Spbnoer, Supt. Jan. 1841. 

Unless a reduction is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are not 
required to give notice of the assessment of a tax. — Com. School 
Dec. 40. 

Land purchased after a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser if he resides in the 
district. — Id, 8. 

Persons leasing speciiic portions of a lot are lo be taxed for so 
much as they lease. — Id. 16. 

Persons about to remove from a district mnat be included in a 
tax list, if they are actually inhabitants when the list is made out. 
—Id. 66. 

A store and lot must he taxed in the district in wliich they are 
situated, but goods in a store are to be taxed in the district in 
which the otoner resides. Real estate is taxable where it lies, and 
personal property where the owner resides. — Id. 71, 86. 

Bridge companies are taxable in the district where the tolls are 
collected.— a 74. 

If a person ownstwo farms and the district line separates them, 
and they are separately occupied, he is liable to be taxed for each 
farm in the district where it lies. But if they are occupied as one 
farm, the whole is taxable only in the district where the owner re- 
sides. — Id.^l. And see ante. 

The general rule is, that where a new district is formed, and the 
line intersects a farm, the whole farm is to be taxed in the district 
where the owner i-esides. Separate tenancies are, however, excep- 
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tions to this role. "When a part of a farm is leased, it ceases to be 
an entire possession, and the part so leased must, with regar(5 to 
taxation, be considered as following the residence of the lessee or 
tenant. — Id. 103. 

The vendor of a farm remaining in possession is liable for taxes 
assessed on it. — Id. 83. 

Trustees are bound to know the condition of the taxable proper- 
ty of their district, so that in assessing taxes no person shall be im- 
properly taxed. — Id. 108. 

The toll-house and gate of a turnpike or bridge company, inclu- 
ding a lot no more than sufficient for the accommodation of the 
toil-gatherer, are necessary appendages to the Iranehise, and taxa- 
ble as personal estate in the district where the principal office of 
the company, for the transaction of its business, is situated. — Id, 
1S5. 

Two or more taxes voted at the same time may be included in 
the same tax list. — Id. 168. 

If a taxable inhabitant sells his farm and remains in the dis- 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser 
is taxable for the farm, according to its assessed value on the last 
assessment roll of the town. — Id. 285, 342. 

Trustees must include in a tax list every taxable inhabitant 
residing in the district at the time Ihe list is made out- — Id, 109, 
342. 

If, before a fax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a tax list 
for a smaller sum. — M. 342, 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and hefore the tax list is delivered to 
the collector, he cannot be included in it : the tax list, while remain- 
ing in the hands of the trustees, not being coinplete, except in 
cases where notice is required to be given in pursuance of law. — 
Id. S57, as subsequently modified by YounG, Superintendent. 

A tenant is taxable, whether a householder or not, for land oc- 
cupied and improved by him. He may board out, and yet, if he 
hire the lot and improve it, as a tenant, he is taxable for it. — Id. 
155. 

The temporary occupancy of a house on a farm, by a person 
hired to work it by the month, does not, however, constitute such a 
tenancy as to subject such occupant to taxation for the farm. He 
can he regarded only sts,\agent for the owner.-r-P^' Djx, Superin- 
tendent, 1837. 

Where ft person, assessed for a greater number of acres than hia 
farm contains, omits to claim a reduction when the tax is assessed 
by the trustees, be' will not he relieved subsequently on appeal. — 
Qom. SchoolDec. 341, 

Trustees, guardians, executors and administrators are taxable in 
their representative character, where they reside, for all the per- 
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sonal estate and properly ini^heir possession, or under their control, 
belonging to the cestwique trust, ward, testator or intestate, whom 
they represent. By g 10, 1 R. S. S9I, a deducfaon is to be macte 
by the assessora for debta due from the individual assessed, in hia 
representatire character, as specified in § 27, 2 R. 8. 87. It is 
in the power of such trustees, guardians, executors or administrators 
to claim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a specification of the value of the properly. The question wheth- 
er the real owners of the property are to be directly or indirectly 
benefitted by the expenditure of the tax assessed upon it, does not 
appear to have been one of the considerations in the provisions 
above referred to, for it is manifeet that the personal property in 
the hands of almslee, guardian, &c., in Buffalo, is liable to be tax- 
ed Uiei-e, although the real parties in interest may live in Albany. 
After the administration of an estate in the hands of an executor 
or administrator, upon the rendition and settlement of a final ac- 
count of his proceedings, the personal property is of course no lon- 
ger liable to taxation where be resides ; but so long as it is in 
his possession, or under his control, it is so liable. — Id. 1S7, 
230. 

PEKSOKS AND PEOPEKrr EXEMPT FKOM TAXiTION. 

^y § 89, (No. 121,) th« ti-uslees, in assessing a tax for building 
a school-house, are to exempt any person set off to tiieir district^ 
without his consent, from any other district, within four years pre- 
ceding (he assessment of such tax, who shall have actually paid 
within that period, in the district from which he was taken, under 
a lawful assessment therein, a district tax for the same purpose. 
The burden of proof in this case undoubtedly rests with the person 
claiming (he exemption, as the' trustees can have no official knowl- 
edge of the fact. 

This exemption does not extend to taxes for repairs, or for any 
other purposes than building a school-house. 

By §4 of chap. 13, 1 E. S. 379, (2d edition,) the following pro- 
perty is declared to be exempt from taxation i 

1. All property, real or personal, exempted from taxation by tha 
Constitution of this stale or of tbe United States : 

2. All lands belonging to this state or to the United States : 

-3, Every building erected for the use of a college, incorporated 
a<»demy or other [incorporated] seminary of learning; every 
building for public worship ; every school-house, court-house and 
jail; and the several lots whereon such buildings aresituated, and 
the furniture belonging to each of them ; 

4. Every poor-house, alms-house, house of industry, and every 
house belonging to a company incorporated for the reformation of 
offenders, and the real and personal property belon^n^ to or eon- 
aected with the same ; 
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5. The real and persona! property of every public library : 

6. All stocks owned by the state or by literary or charitable in- 
stitutions ; 

7. The personal estate of every incorporated company not made 
liable to taxation oq its capital bylaw: 

8. The personal property of every minister of the gospel or 
priest of any denomination; and the real estate of such minister or 
priest, when occupied by him ; provided such real and personal es- 
tate do not exceed the value of $1,500. If such real and person- 
al estate, or eiV^r of them, exceed the value of $1,500, thatsum is 
to be deducted frMn the valuation of the property of such minister, 
and the residue is liable to tasation: 

9. All property exempted bylaw from execution. 

The land owned by a minister of the gospel, if rented, can be 
tased to the tenant. It is exempt from taxation to a certain ex- 
tent, only icAera occupied hy such minister. If, however, the oc- 
cupant is the agent merely of the minister, so as to render it neces- 
sary to make out the assessment against the latter as owner, the 
property is then exempt. 

Lanil occupied by a. minister of tlie gospel ftS tenant, has beeiv 
held exempt to the amount of 11,500, under the provision above 
quoted. — Com. School Dec. 61, 



By § 109 of the act of 1847, (No. 1S9,J " When the ti-ustees of 
any school district are required or authorized by law, or by vote o£ 
their district, to incur any expense for such district, and when any 
expenses incurred by them are made by express provision of law a 
charge upon such district, they may raise the amount thereof by 
tax, in the same manner as if the definite sum to be raised had 
been voted by a district meeting, and the same shall be coUeeted 
and paid over in the same manner." 

By § 104 of the act of 1847, (No. 127,) the trustees are required 
to purchase two blank books, for the purposes specified in that sec- 
tion, and by sub. l.of §81, (No. 102,) a book is to be provided for 
recording the proceedings of the district. The trustees will be jus- 
tified in imposing a.tax,.or adding to the amount of any voted by 
the district, for the expenses of these books. 

By § 105, as amended by chap. 382, Laws of 1849, " When the 
necessary fuel for the school of any district shall not be provided, 
by means of a tax on the inhabitants of the district or otherwise, it 
shall be the duty of the trustees of the district to provide the neces- 
sary fuel, and levy a tax upon the inhabitants of the district to pay 
for the same." 

The inhabitants of the district sending to school may, hy volun- 
tary arrangement, furnish their respective proportions of fuel, ac- 
cording to the number of children and the length of time they send, 
but they cannot be compelled to do so iy a vote of the district ; and 
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where no tax is voted for the supply of fuel, and no arrangement of 
this kind voluntarily entered into and carried into effect by those 
sending to school, it becomes the duty of the Trustees, under the 
above provision, to furnish the necessary fuel and to levy a tax up- 
on the district therefor. 

7. Form of a District Tax Zdst to raise any tax voted or charged on 
a District, and of a Warrant for its collection. 

List of Taxes apportioned by the Trustees of District No. 
in the town of Trenton, on the taxable inhabifants of the said dis- 
trict, and corporations holding property therein, aod upon real es- 
tate lying within the boundaries of such district, the owners of 
which are non-residents thereof, for the purpose of raising the sum 
of laid and charged on the said district, 

law. 



Names of inhabitonts and 


Amount of 


Corporations, 


Taxes. 




SO 00 


The President, Directors and 


Company of the Bank of Utica 


60 00- 


James Thomas, executor of the 




Estate of John Thomas, de- 




ceased, 


50 00 



Staiement and description of unoccupied and unimproved Lands of 
non-^esidenti of said disti'icf, upon which a tax has heen imposed 
as above stated. 



No. and descriptions of 


Qiianl. of land 


Valuation of 


Amount 


lots and 


thereia liable 


such quaji- 


of 


parts of lots. 


to taxation. 


tity. 
$25 00 


tax. 




10 acres. 


SO 75 


Southwest quarter of 


lotNo.23, 


21 " 


6 00 


50 


Tract not subdivided,. 




10 00 


G2^ 


Or, 








Tract, the sub divisions 








of which cannot be as- 








certained, bounded 








north by lot No. 17, 








south by north line of 








A. B., east by lot 15, 








and west by town Hne- 









To the Collector of School District No. 
ten, in the county of Oneida. 



a the town of Tren- 
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ToH are hereby commanded U) collect from each of the taxable 
inliabitanta and corporations named in the foregoing list, itnd of 
the owners of the real estate described therein, the several sums 
mentioned in the last column of the said list, opposite to the per- 
sons and curporations so named, aiid to the several tracts of land 
so descrihed, together wilh five cents on each dollar thereof for 
your fees, unless such amount is paid within two weeks from the 
receipt of this warrant, in which case you are to retain one per cent, 
only as your fees ; and in case any person, upon whom such tax is 
imposed, shall neglect or refuse to pay the same, you are to levy the 
same by distress and sale of the goods and chattels of the person 
or corporation so taxed, in the same manner as on Warrants issued 
by the board of supervisors to the collectors of towns ; and yon 
are to make a return of this warrant within thirty days afler the 
delivering thereof to you ; and within that time to pay over all 
moneys collected by virtue hereof, to the trustees of the said _,dis- 
trict, some or one of them ; and if any tax on the real estate of a 
non-resident mentioned in the said list shall be unpaid at the time 
when you are required to return this warrant, you are to deliver to 
the trustees of the said district an account thereof, accordinj* to law- 
Given under our hands this day of in the year one 
thousand eight hundred and forty 

A. B. ) 

C. D. y Trustees. 
E. F.) 
By § UOoftheaetof 1847, (No. 130,) it is not necessary for 
the trustees to affix their seaJs to any warrant. 

8. ■WARRANTS FOB THE COLLECTION OF, TAX^LISTS AND 
BATE BILLS. 

By various provisions of the school act (No- 131, 132,) it is 
provided that the warrant annexed to any tax list for the collec- 
tion of a district tas or any rate bill for the payment of teachers' 
wages, shall command the collector, in case any person named in 
such list shall not pay the sum therein set opposite to his name on 
demand, to levy the same of his goods and chattels in the same 
manner as on warrants issued by the board of supervisors to the 
collectors of towns, except as hereinafter epecifled in relation to 
rate bills. 

The time specified in any warrant, for Its collection and return 
begins to run from the delivery of such warrant to the coUe^'tor, 
and not from its date. — Com. School Dec. 286. 

Where a warrant is signed by two trustees only, the jjiesenco 
or concurrence of the third will be presumed. — Id. 258. 

Trustees in office only, can sign warrants. — Id. 2T5. 

By § 112, 132, "If the sura or sums of money, payable by any 
person named in any lax lisl or rate bill, shall not be paid by him 
or collected by such warrant within the time therein limited, it' 
may be lawful for the trustees to renew such warrant, in j-espect 
to such delinquent person ; or in case such person shall not reside 
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within their district, at the time of making out a tax list or rate 
bill, or shall not reside therein at the espiradon of such warrant, 
and no goods or chattels can be found therein whereon to levy the 
same ; the trustees may sue for and recover the same, in their 
name of office. 

Such renewal should be made at the earliest practicable period 
afier the expiration of the time specified for the collection in the 
original warrant. It is nol, however, necessary that it should be 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endors- 
ed thereon, 

Truatess may legally renew the warrants of their precessors 
in office.— Com. School Dec. 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the ttusteea may regard it as an original vote, and 
issue a new warrant for its coliectfon. — \d. 

By §100, sa amended by the act of 1849 (chap. 382,) it is Made 
the duty of the trustees, after the expiration of the thirty days al- 
lowed by law to deliver the tas list and warrant to the collector of 
the djstrict, "and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeksi, to receive 
stichitaxes as may be voluntarily paid to him; and in case the 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive tor his servicesj 
on all sums paid in as afores^dd, one per cent, and upon all sums 
collected by him after the expiration of the lime mentioned, five 
per cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees at the rate 
of six cents per mile, to be computed from the school house in such 
district." 

rv. DUTIES OF TRUSTEES IN RELATION TO THE PURCHASE, 
CUSTODY AHD SALE OF SCHOOL-HOUSES AND SITES, THE 
REPAIE OF SCHOOL-HOUSES, AND FUENIBHfflG THEM WITH 
NECESSARY l^OEL AND APPENDAGES. 

I. PDECHASB, EEPAIR AND CU3TODT OF 



By sub. 5, of § 82 of Che school act, {No. 103,) it is made the 
duty of trustees, and they are empowered " to purchase or lease a 
site for the district school-house, as designated by a meeting of 
the district ; and to build, hire, or purchase, keep in repair and 
furnish such school house with necessary fuel and appendages, out 
of the funds collected and paid to them for such purpose." 

If trustees undertake to'remove a school-house, buy a lot for a 
site, or do any other act which they are not by law authorized 
to do without a vote of the inbahltants of Ihe district, it is at 
their own peril. ' The inhabitants may ratify their' proceedings 
by a subsequent vote ; but if they do not choose to do ao, the 
tfustess are without remedy.— Com. School Dec. 4!, 222. 
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But-where the inhabitants of a school district have, by a vote 
to that effect authorized their trustees to make repairs or do any 
other lawful act, involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabitants may always limit a contemplated 
expenditure by voting a specific sura for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to go on and make repair, &c., without restricting the amount to 
be expended, the Superintendent will, on the refusal of the in- 
habitants after the work is done, to indemnify them, for their rea- 
sonable and bona fide expenditures, order a tax to be levied for 
the amount. — Id. 323, 

By sub. 6 of §83, above referred to, it is provided tliat the 
trustees shall have the custody and safe-keeping of the district 
schooi-house." 

Questions have frequently ai 
et conferred by this last subdiv 
house should be confined by the ti 

The general principle ' 1 t n t q i or tnis nature 
arising in the several scho A h h it is the doty 

of the trustess to exercis a p sion over the 

care and management of d e, as that the 

instruction of pupils in th h h b mbarraased by 

any use of the house othe h h p p ses ; and that 

the property of the distric d h b ks, and papers 

belonging to the school, h p p h be injured or 

destroyed. Any use of the b these restric- 

tions, and not inconaisten w h h p s for which it 

was designed, must be Je dm nd pleasure of 

those to whom it belongs, whose wishes and directions, in this re- 
spect, the trustees are bound to carry out. The school-house is the 
property of the district, and subject to its control, within the 
limitations of the law. The purpose for which it was erected 
must be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law for prohibiting its application to any object of 
social or moral improvement which the majority of the inhabitants 
may sanction. Upon this principle, and subject to the restric- 
tions and limitations referred to, it may be used, out of school 
hours, and when not wanted for any district purposes, for reli- 
gious meetings, Sunday schools, lectures, debating societies, or 
any other moral, literary, or useful purpose, with the approbation 
of a majority of the district and the consent of the trustees, or 
any two of them. 

Trustees cannot, however, allow any part of the district school 
house to be occupied for any other purpose than that of the dis- 
trict school, while such school is actually in progress. — C&m. 
ScJtool Dec. 51. 
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Select or private schools will not be permitted to bo kept id 
the district school-house. — Id. 111). 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
" Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporavily any 
room, or rooms, for the keeping of schools therein ; and the ex- 
pense thereof shall be a charge on such district." 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
place. —-Com, School Dec. 190. 

2. SALE Of SCHOOL HOUSE AND SITE. 



A very important branch of the duties incumbent upon t 
is that which relates to the disposition of the school-house and 
site, wben no longer required for district purposes. By §74, of 
the of act 1847, {No. 96,) the iahabitants of the district are author- 
ized, whenever the site of the school-house has been legally 
changed, to direct the sale of the former site, together wilh the 
buildings and appurtenances, or any part thereof at such price 
and upon such terms as they shall deem most advantageous to the 
district. In this case the trustees act merely as the ministerial 
officers of the district, and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary convey- 
ances to the purchaser ; and when a credit is directed to be given 
for any portion of the consideration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper; to hold the same as a cor- 
poration, and account to their successors ; and they are also 
authorized, in their name of office to sue for and recover the 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and costs. They are by § 75 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in reraoring or erecting a 
school-house, so far as such application shall be necessary. 



1. 

By sub. 7 of I 82, No. 103, trustees are ",to contract with and 
employ all teachers in the district." 

The moat fruitful source of difficulty in school districts, has been 
the loosness and irregularity wilh which these contracts have been 
made. In some districts the trustees are in the habit of peeing 
to pay the teacher the whole amount of public money that should 
be received, be it more or less. This is unjust to the teacher or 
the district, and has almost always led to contention. The agree- 
ment should be to pay him a specific sum by the month or by the 
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quarter, adequate to the value of his services. If the public 
moaey is not sutficient, the deficiency should be supplied by a rate- 
bill. It is not to be believed that any intelligent citizens will 
consider that sordidiiess to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in error, 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the Towards which other professions and avocations hold out to 
talent, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- 
tion, should devote themselves to it for a compensation inadequate 
to their support ? 

If the public money should be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether they may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of children, and 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachera who can be usefully employed, 
the district will always be relieved from tiie consequence of not 
expending the whole, npon appHcalJon to the Superintendent 

It is the duty of tmsteea of a school district to have a school 
kept in the disla-ict school-house, wherever there are a number of 
children to attend sufficient to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the espenae can be defrayed by the public money, and 
the rate-bills against those sending children to the school. This 
principle is applicable as well to summer as to winter schools. 
Trustees are bound to provide a school, whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray its 
expense : and in this respect they are not to be governed or con- 
trolled by any vole of the district. The very object and business 
of then ofiice la to provide schools ; and no district meeting can 
abndge their poweis, or relieve them from the performance of 
their duty in thij re^'peet. — Per SpenCek, Supt. on apfeai. 

A practice prevails to a very considerable extent among the 
seveial school districts, of trustees' engaging with a teacher that 
he shall boaid with the parents of the children alternately. There 
is no lulhonty tor such a contract, and it cannot be enforced on 
the inhabittnts This compulsory boarding gives occasion to con- 
st-int altercation and complaint, which often terminates in breaking 
up the school. The beat arrangement is to give the teacher a 
specific sum and let him hoard himself. But there are some dis- 
tricts so destitute that it may afford the inhabitants considerable 
relief to be permitted to hoard the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 
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with the teacher at a specific sum per month, or by the quarter, 
and. they may then agree ivilh him, that if he shall be afforded 
satisfactory board at the house of any of the inhabitants, he will 
allow whatever sum may be agreed on per week for euch board, to 
be applied to his wages, and will give an order on the trustees for 
the amount, to the person with whom he boards ; and the trustees 
may then accept such order from the inhabitants, as payment to 
that extent upon his tuition hill, and deduct it from the amount to 
be paid the teacher, after having paid him the whole of tJie public 
money. 

It is strongly recommended that all contracts with teachers be 
made in writing, and a duplicate kept by each pai'ty. In no other 
way can justice be done to the parties in case of any dispute. 

The power of the trustees to contract with and employ teachers, 
cannot be controlled by the inhabitants ; although it should never 
be exercised, unless under very peculiar circumstances, in opposi- 
tion lo the known wis'&es of a decided majority of the district. 

Contracts by trustees of school districts for teachers' wages are 
binding on them personally, individually and collectively, while 
they remain in office ; and on their successors after the expiration 
of their term; and trustees who are not in office, as such, are no 
longer personally answerable on such contracts. See 7 Wendell, 
181, 4 mil; Com. School Dtc. 191, 282. 

A contract made by all the trustees of a district, but signed by 
two oaty, is binding upon all ; and the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
So two trustees may enter into a contract, in the absence of the 
third, if he was duly notified of a meeting for that purpose, or was 
consulted, and refused to act. — MeGoy vs. Gomtree, 9 Wend, 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a majority of the trustcBs will be regarded as 
prima facie valid and obligatory. The party with whom the 
contract has been entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act witliout 
the presence or concurrence of the third trustee have been taken 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract wilh him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract, li', 
however, the trustees continue him to the school after notice that 
his certificate has been annulled, it will be regarded as such a con- 
tinuance of the contract that they will not be allowed at a subse- 
quent period to dispute it — Com. School Dec. 312. 

2. MODE OF PATIHG TEACHERS. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivision eight, the trustees are " to pay the 
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wages of such teachers, when (jualified, out of the moneys whicii 
ah^l come into their hands from town superintendents of common 
schools, 30 far as anch moneys shall be eufflcient for that purpose ; 
and to collect the residue of such wages, excepting such sums ae 
may have been, collected by the teachers, from all persons liahle 
therefor." 

By subdivisions nine, fen, cloven, twelve, thirteen and fourteen, 
they are, 

'■ To divide the public moneys received by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign, and apply one of such portions to 
each term during wbieh a school shall be kept in such district, for 
the payment of the teachers' wages daring such quarter or term ; 
and to collect the residue of such wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

" To exempt from the payment of wages of teachere, either 
wholly or in part, such indigent persons within the district as they 
shall think proper, in any one quarter or term, and the same shall 
be a charge npon such district: 

" To certify such exemptions, and deliver the certificate thereof, 
to the clerk of the district, to be kept on file in his office : 

" To ascertain, by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

" To make out a rate-bill containing the name of each person 
so liable, and the amount for which he is liable, and to annex 
thereto a warrant for the collection thereof ; and 

" To deliver such rate-bill, with the warrant annexed, to the 
collector of the disti-ict, as directed by subdivision 14, of § 82, (No. 
103,) and I 83, (No, 104.) 

By 1 84, of the same act, (No. 105,) " where by reason of the 
inability to collect any lax or rate-biil, there shall be a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the case may require." 

In accordance with these se^feral provisions, trustees of districts 
in making out their rate bills, will hereaflec proceed as follows : 

1. They will first ascertain the amount due to the teacher, under 
his contract, for the first quarter's services. 

2. They will then apply so much of the public money as is ap- 
plicable to the term, in diminution of such amount, 

S. They will assess the balance upon each inhabitant who has 
sent to the school during the term, (including indigent persoua) ac- 
cording to the number of children and of days sent by each, as 
appears by the verified list kept by the teacher, under the 104th 
section of the aforesaid act. (No. 127.) 



,y Google 



225 

4. They will then proceed to exempt, either wholly or ii;. part, 
such indigent iohabitanta as they may think proper for the pay- 
ment of their proportion of such assessment, and certify the whole 
amount of such exemptions, and deliver the certificate thereof to 
the clerk of the district, to be kept by him. 

5. They wil! then make out a rate bill against those exempted 
in part, for the balance remaining after such partial exemption, and 
against those not exempted either wholly or in part, for tJie collec- 
tion of the amounts assessed agmnst them respectively, and add 
their warrant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector " in any other 
district or town, in the same manner, and with the 3ike authority, 
as in the district for which he was chosen or appointed." {No. 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
by them, by a tax, which they are authorized (o impose upon 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they inay add the amount to any 
lax thereafter imposed for district purposes, as may be most con- 
Trustees should exercise a liberal disia'etion in making' exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdensome ; while on the other hand, they 
ahould never allow the consideration of the trifling amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to tetopt them info an unnecessary ex- 
ercise of the powers confided to them. 

To illtistrate this proceeding more fully, let us apply the sever^ 
steps neceesary to be taken in ordinary eases. Suppose a teacher 
employed for the usual term of four months at $20 per month. 
The public money, including local fiinds, belonging lo the district, 
and applicable to the term, either by the decision of a district 
meeting, as above specilied, or by the determination of the trustees, 
ia S40 : the amount) due the teacher for his quarter's services is of. 
course 880, of which the trustees pay him R40 at once, from the 
pnblic money, and take his receipt therefor. They then call upoa 
him for his list, kept and verified according to Uie provisions of 
§ 104, (No. 127,J and after having ascertained fi'om such list, the 
Bumber of days' attendance for whicli each person sending to school 
is liable, they will proceed to assess the respective proportions of 
the remaining $40, from each, according to the whole number of 
days and children Bent. Thus if one inhabitant has sent four chil- 
dren for 104 days, he will he charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to he 4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
hy the number of days each scholar attended, would give his pro- 
f«trtion : and' by adding the proportions of each belonging to lh« 
IS 
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same family, the amount duo from each person sending lo school ia 
ascertained. The trustees then make out an assessment in the 
following form. 

Form of Assessment. 

AaseasEient containing the name of each person liable for 

teachers' wages in district No. in the town of Trenton, for 

the terra ending on the day of 185 , and the amount for 

which eacli person is liable. 



-- !-■ 1, I ■. ■ J- , u r Who e No. Amount of 

Names ofinhabitants sending to schoo. . , .11 fn 

° of days sent, school bil . 



J&hn Jackson, 

James Johnson,. . . 
Timothy Warner,. 

Peter Barney, 

Solomon Kinney,. 
William Jones,. . , 

John Dye, 

William Johnson,. 
Thomas Jones,. , . 

John aadclifl", 

James Tunicliff,. . 

John Simons, 

Joseph Williams,. 



104 


SI 04 


416 


4 16 


312 


3 12 


50 


30 


54 


54 


416 


4 16 


i04 


1 04 


104 


1 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 29 


S60 


3 60 



3,120 



S40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The next step is to exempt such indigent persons 3s the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or m part, Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Eadcliff each 
from the payment of one-half the amounts assessed to them ; the 
trustees will first make out a certificate, to be filed with the cierk 
of the district in the following form : 



We, the undersigned, trustees of District No. in the town 
of Trenton, do certify, tiiat we have this day exempted Peter 
Barney from the paymentof any share of the wages of the teacher 
employed in said district for the term ending on the day of 

^rH- '8 and Thomas Jones and John Radeliif each 
from the payment of one half the amount, assessed to them respec- 
tively, as their share of such wages. 

Dated this day of ) A. B. ) 

18 y CD.y Trustees. 

S E. F. ) 
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They »vi!l ther! proceed to make out their tafe bill and warrant 
in the following manner : 

Form of Rate Bill and Warrant. 
, Rate bill, containing the name of each person liable for teach, 
era' wages, in District No. in the town of Trenton, for the 
term ending on the day of 185 and the ainounf 

for which each person not exempted, either wholly or in part, 
from the payment of such amount, is so liable, with the fees of the 
CoJleotor thereon. 





^ 


"S 








N 


■^ 






Names of inhabitants sending 


e| 


"0=: 






to school. 


$ 


< 








104 
416 
.119 










4 161 

3 12! 




Timothy Warner 






5^ 


54' 






416 
104 


4 16Pa 






1 04 






William Johnson, 


104 


I 04 


n 






520 


2 60 












520 
520 
360 


5 20 












3 60; 










3,070 


36 90 







To tiie Collector of School District No. in the town of 
Trenton, in the county of Oneida. 

You are hereby commanded to collect from each of the persons 
in the annexed rate bill named, the several sums mentioned in the 
last column thereof, with five per cent for your fees, except on 
amounts paid in within two weeks after the receipt of this warrant 
at one per cent., and within thirty days after receiving this war- 
rant to pay the amount so collected by you, into the hands of the 
trustees of said district, or one of them ; and in case any person 
therein named shall neglect or refuse to pay the amount set opposite 
his name as aforesaid, you are to levy the same by distress and sale 
■of the goods and chattels of such person, except such as are exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the revised statutes from levy and sale under execution. 
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Given under ouc hands, this day of in the year 

of Lord one thousand eight hundred and 

A. B. ) 

C. D. f- Trmlees. 

E F ) 

There will still remain ?3 10 of the amount due the teacher 
for his wages being the amount of exeinpiiom by the trustees 
and this sum must be levied by t tx on all the taxable inhabitants 
of the district and i,orpoiations holding property therein in the 
same manner as though such amount had been actually voted by 
the district to be raised If the teacher can wait upon the di&trict 
or the trustees choose to advance the money in its behalf, the 
amount may be added to the next tax thit miy be voted for dis 
trict purposes It should however be assessed within a reason- 
able time; and wherever the amount of exemptions is sutlicient 
to warrant an immediate assessment it should ^t once be levied 
The trustees must exercise i sound discretion in this respect 
with reference to the amount to be raided, and the probability of 
an early opportunity to add it to some district tas 

The following property when owned by any peison being a 
house- holder is exempt from the operation of the collecter's warrant, 
on a rate-Mil, viz ; 

" 1, All spinning wheels, weaving looms and stoves put up, or 
kept for use in any dwelling bouse ; 

" 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in value 
fifty dollars, which are kept and used as part of the family library : 

" 3. A seat or pew occupied by such person or his family, in any 
house or place of public worship : 

" 4. All sheep to the number of ten, with their fieeces and th.% 
yarn or cloth manufactured from the same ; one cow, two swine, 
the necessary food for them ; all necessary pork, beef, fisb, flour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty days ; 

" 6. All necessary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to, be kept by such person ; necessary cooking utensils ; one 
table; six chairs; six knives and forks; six plates; six teacupt 
and saucers; one sugar dl^h; one milk-pot; one tea-pot and sis 
spoons ; one crane and its appendages ; one pair of aud-irons aiid 
a shovel and tongs : 

" 6. The tflols and implements of any mechanic, necessary to the 
canriog on of bis trade, not exceeding twenty-five dollars in value." 

&C. 22. Chapter 0. Art. 2. Title 5. Part 3. Mev. Stat. 

'■TCheFe a person agrees to pay for a certain number of scholars, 
he is entitled to tbe benefit of the public money In reduction of 
tlieir school bills. — Com. School Dec. 83. 

In making out rate-bills, inhabitants of districts can only be 
obarged for bo much lime, as their children have actually atteildei 
sehooL — Id. 15. 
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An children attending the district scSiool must be charged at the 
aame rate for tuition, without regard to the studies pursued. — Id. 47, 
A resident of a school district catinot be prosecuted by the 
trustees for the araount due on his rate-bill. The only remedy 
against himlis by distress and sale of his goods and chattels. — Id. 
254. 

In the exercise of the power conferred upon the trustees, of ex- 
empting indigent inhabit an ts''of their district from the payment of 
the whole or of portions of their ratft-bills, the utmost hberaiity, 
compatible with justice to the district, should be indulged. Noth- 
k(g can he more at variance with the benign spirit and intent o£ 
Ifce school la^TS, than the compulsory distress and sale of articles of 
absolute necessity io an indigent family, for the purpc«e of satiafy- 
ing the race-bill for teachers' wages. And yet cases of this kind 
M-e frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the atttunment of all the blessings and advantages of olement- 
awy instruction : and this should never be permitted to become in 
a«y degree burdensome to their parents. Where any inhabitant 
of the district in indigent circumatances cannot meet the rate-'bill 
for the payment of the teachers' wages, without subjecting himself 
to serious embarrassment, or his family to sensible deprivation, he 
rfiould promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure of absolute 
necessity; and occasional abuses of the privilege so accorded,, are 
productive of less disastrous results, than a prevailing impression 
wnong the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdenw>me charge to Saemselves, and by a sacrifice of the ordinary 
aecessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
l»lla, whether there is public money fo be applied to the term or 
mot. — Com. School Dec. 56. 

The exemption of mdigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, hut entrusted to them to be 
disposed of in good conscience, with a just regard to the rights of 
all concerned. — Id. 241. 

Trustees are the sole judges of the ability of the persons residing 
within their respective districts to pay their school bills. — Com. 
School Dec. 254. 

The wages of an unqualified teacher must be collected by rate- 
bill agMnst those sending to school, in the same manner as though 
he held a certificate, provided he was duly employed by the trustees. 
—Id. 61, 76, 213. 

The wages of two teachers, employed for different terms, or dif- 
ferent portions of the same term, at different rates of compensation, 
cannot be included in one rate-bill, — Id, 168, &c. 
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Traslees cannot ti'ansfer to teachers the right of enforcing the 
collection of their wages. If the teacher agrees to collect his own 
wages, it ia right that he should do so, to the extent of his ability ; 
but in case of failure, the trustees alone can issue a rate-bill and 
warrant ; and they should do so notwithstanding any agreement t« 
the contrary with the teacher. — Id. 288 ; Per Dix, Sup'l. 

Trustees cannot include in a rate-bill any other object than the 
wages of the teacher under the contract made by them. 

Where a person had from charitable motives, taken a poor 
family to reside with him, in Lis house, the children of which at- 
tended the distnct school, it was held that he was not liable for ths 
tuition of such indigent children, unless they were sent to schod 
by him under an express or impiied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees ahould exempt the parents 
from payment of the tuition bill, — Per Spencbe, Supt. 1840. 

A grandfather is not prima facie liable for the board or school- 
ing of a grandchild. He may, however, become liable, in the same 
manner and to the same extent as any individual who has a youth 
residing with him whom he supports and suffers to go to school, 
without ^TJng any particular directions on the subject. An im- 
plication would arise that it was by his assent. But the father or 
mother is prima facie liable : and some positive acta on the part of 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id. 1841. 

SCHOOLS FOB COLOEED CHILUHEN. 

By § 147 of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation 
of the commissioners, which is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fy the number of such children ovej' four and under twenty-one 
years of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to such 
school, of a share of the public money. 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
for whose special benefit they are intended ate generally unable 
to contribute to such expense, in any considerable degree, the 
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all others, to the privileges and advantages of the district scliool ; 
and wherever they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be far mora 
likely to derive the full benefita of such inairuction aa may be 
best adapted to their circumstances and condition, while at the 
same time, the disadvantages inseparable from tlieir attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin- 
tendent, and by a vote of the inhabitants of their district, to pur- 
chase, hire or build a school-house or room for the accommodatioa 
of the colored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen- 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) the trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school. But if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and 
boarding for the purpose of attending school therein, are not en- 
titled to any share of the public money in reduction of their rale 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liability 
therefor can be discharged only by express notice to the trustees, 
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t^at' he declines being accountable for such tuition. Where, 
however, such children are Aired to labor or service in the family 
of an inhabitant of the district) or are regarded and treated as 
part of the family of such inhabitaat and not as mere temporary 
boarders, they are entitled to participate equally with the other 
children of the district, in the public money. — Per Young, Sup't, 
1842. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and propei legulations of (he school. — Com. School 
Dec. 47. 

No child residing in a ■ichool district can be excluded from 
the school on account of the inability of the parents to pay his 
tuition. — Id. 119 

If a non-resident ownei of :taxab3e property in the district 
sends his childien to the schxil in such district they should be 
permitted to attend unless by their admission the school would 
become too crowded — Id 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id. 34. 

As a general rule, all under the age of twenty-one years, and of 
a proper age to be benefitted hy instruction, are entitled to admia- 
sion. Tliere must, however,' be some discretion vested in the 
hTjstees, in regard to such admission. Children having infectious 
diseases — idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance is obnoxious to the greater portion of the patrons of the school, 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spgncek, Sup't. 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government of the school, and to aid him, to the extent of their 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reasons ; for example, such a degree of 
moral depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as to ren- 
der ihe maintenance of discipline and order impracticable, in 
which, case they may legally exclude him from the school, until 
such peidod as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees ; and if after such ex- 
clusion he persists in attending, without permission from the 
Trustees, and contrary to their directions, he may be proceeded 
against as a trespasser. — Per Dix and Morgan, Sup'ts 1837 and 
1850. 
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The trustees of each aciiool district are constituted by law the 
Umslees of the hbraiy. They are responsible for ils preservation 
and care ; and the librarian is subject to their direction, and 
may at any time be removed by them from oiHoe for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books, 
»r tbeir injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, ihey are to 
supply such vacancy by appoiotflieot, until the next annual meet- 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loas or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237^ of the Laws of 183S, the sum 
of 855,000 from the annual revenue of the U. S. Deposit Fund, 
was required to be annually distributed "to the support of com- 
mon schools, in like manner and upon the like conditions as the 
school moneys now are or shall hereafter be distributed, except that 
&e trustees of the several districts shall appropriate the sum re- 
ceived to the purchase of a district library for the term of three 
years, (afterwards by g 6 of chap. 177, Laws of 1839, extended 
to five years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

IVustees are, by this provision authorized to make the selection 
of the books (or the library, aa the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
bat among adults and those who have finished common school 
education. The books, therefore, should be such as will be useful 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light and 
frivolous tales and romances, hut works conveying solid informa- 
tion which win excite a thirst for knowledge, and also gratify it, as 
fer aa such a Hbrui'y can. Works imbued with party politics, and 
those of a sectarian character, or hostility to the Qhristian religion, 
should on no account be admitted ; and if any are accidentally 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
bookx, grammars, or any othera of the description used as text book 
in schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such selection would be set aside ; and if it appeared 
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from the reports, Which according to these regulations must be 
made that such books had been purchased, the Town Superinten- 
dent will be bound to withhold the next year's library money from 
such district. These penalties and provisions will be rigidly en- 
forced ; for upon afaitbful administration of the law the usefulness 
and the continuance of the system will depend. If the publie 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is devolved by 
law exclusively, upon the trustees; and when the importance of 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust here 
confided is one of no ordinary responsibility. In reference to suck 
selections, but two prominent sources of embarrassment have been 
experienced. The one has arisen from the necessity of excluding 
from the libraries all works having directly or remotely, a sectaviaa 
tendency, and the otter, from that of recommending the eselusioa 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of th« 
day. The propriety of a peremptory and uncompromising exclu- 
sion of those catch-penny, but revolting publications which culti- 
vate the taste for the marvellous, tire tragic, the horrible, and the 
supernatural — the lives and exploits of pirates, banditti and despe- 
radoes of every description — is too obvious to every i-eflecting mind, 
to require the slightest argument. Unless parents desire that their 
children should pursue the. shortest and surest road to ignominy, 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which they 
are permitted and encouraged to study — they will frown indignant- 
ly on every attempt to place before their immature minds, works, 
whose invariable and oniy tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which are 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illusfr^ng the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground no controversy exists as (o the line of duty. But it 
has been strongly ai^ued tliat those " standard " theological publt- 
eations which, avoiding all controverted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all " evangelical" denominations of Chris- 
tians are agreed, are not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to he excluded from the 
school district library. There are two answers to this argument, 
either of which is conclusive. The one is, that the works in ques- 
tion, however esalted may be their merit, and however free from 
just censure, on the gi-ound of sectarianism, are strictly theological, 
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doctrinal or metaphysical ; and therefore no more entilV.il to a 
place in the district library than works devoted to the professional 
elucidation of law, medicine, or any other learned professions. 
Their appropriate place is in the family, church or Sunday school 
library. The other answer is, that in every portion of our country 
are to be found conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity; indivi- 
duals who claim the right, either of rejecting Christianity alto- 
gether, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them beyond the utmost verge of " evangelical" 
liberality ; and this too, without, in any degi'ee, subjecting them- 
selves to any well-founded imputations upon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
bounty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
whose demeanor, in the various relations of society, no accusation 
ean be brought ; nor can it rightfully sanction the application of 
any portion of those funds to which they, in common with others, 
have contributed, to the enforcement of theological tenets to which, 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculeatjotj of those great, enduring and cardi- 
nal elements of religioa and morality which are impressed upon 
humanity as 3 part of its birth-right — acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
and distinctive principle — shall descend to a controversy respecting 
the subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be coun- 
tenanced consistently with sound policy or enlightened reason. 

The following general principles have been laid down in a 
special report on common school libraries, prepared under the 
direction of the department by Henky S. Eandall, Esq., Coun- 
ty Superintendent of common schools of Cortland county, and may 
be regarded as the settled principles of the department in refer- 
ence to this class of books : 

" 1. 1*0 works written professedly to uphold or attack any sect 
or creed in our country, claiming to be a religious one, shall be 
tolerated in the school libraries. 

" 2, Standard works on other topics shall not be excluded, be- 
cause they incidentally and indirectly betray the religious opinions 
of their authors. 

" 3. Works avowedly on other topics which abound in direct and 
unreserved attacks on, or defences of, the chai'acter of any religious 
sect; or those which hold up any religious body to contempt or 
execration, by singling out or bringing together only the darker 
parts of its history or character, shall be excluded from the school 
libraries. 
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■' Is it s^d that under the above rules, heresy and error are 
put OR the same footing with true religion — that Protestant and 
Catholic, orthodox and unorthodox, Universalist, Unitarian, Jew, 
and even Mormon, derive the same immunity ? The fact is con- 
ceded ; and it is averred that each is equally entitled to it, in a 
government whose very Constitution avows the principle of a full 
and indigcriminate religious toleration, 

" He who thicks it hard that he shall not he allowed to combat, 
through the medium of the school libraries, beliefs, the sin and 
error of which are as clear to him as is the light ia Heaven, will 
bear in mind that the library at least leaves him and bis religious 
beliefs, in as good a condition as it found him. If it will not pro- 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligioua faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school librsiry — nor is he 
debarred from placing these hooks in the hands of all who are 
willmg to receive them. His power of morally persuading his 
fellow men is left unimpaired; nor will he, if he has any' confi- 
dence in the recuperative energies of truth — if he believes his 
God will ultimately give victory to truth — ask more. In asking, 
or condescending to accept the support of an earthly "government, 
he admits the weakness of his cause, the feebleness of his faith. 
He leans on another arm than that which every page in the Bible 
declares all-sufficient, In what age of the world has any church 
entered into meretricious connexion with temporal governments, 
and escaped unsullied from the contact ? Any approximation to 
such connesioii, even in the minutest particular: — any exclusive 
right or immunity given to one religious sect or another in the 
school library or elsewhere, is not only anti-religious, but anti-re- 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; hut as Ameri- 
cans, aa legislators or ofllcials dispensing privileges or immunities 
among American citizens, we have no right to know one religion 
from another. The persecuted and wandermg Israelite comes 
here, and he finds no bar in our naturalization law The mem- 
bers of the Roman, Greek, or English church equally become 
citizens. Those adopting every hue of lehgious failh — every 
phase of heresy, take their place equally undei the banner of the 
Republic — and no ecclesiastical power can snatch even the least 
of these' from under its glorioua fold^i Not an hour tf confine- 
ment, not the amercement of a farthing not the deprivation of a 
right or liberty weighing 'in the estimition of a hair can any such 
power impose on any American citizen without his own full an 
entire acquiescence." 

With reference to the admission ofnoveb, romances, and other 
works of the imagination, usually comprehended under the term 
" light reading, " the proper course to be adopted cannot be better 
illustrated than by the following extracts from a report of the ma^ 
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jority of a committee appointed by the Board of Commiesionere of 
common schools of the city of TJtica, understood to be from the 
pen of William J. Bacom, Esq., to examine the hooks in the 
school district library of the city, and to report, among other things, 
as to the character and tendency of any objectionable works they 
might diseoTer therein. 

," The importance of applying the funda provided by the stale, 
with rigid regard to their appropriate object, is so weighty — and 
the temptations to misapply them, in consequence of a present 
prevaihng fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to eater somewhat into an ex- 
amination of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for school 
district libraries. 

" A library for instruction is a very different thing from a 
library for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease and pleasure, 
is essenliaUj of a trifling cSiaracter : the library of a college, or 
eminent public institute, is composed of graver and more elevated 
productions. While thp book shelves of a Sight young man are filled 
with frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
Mot fall below the dignity of usefulness ; io proporljon as they do, 
they iail of fulfilling the true design of their institution. 

" A consideration of the object of instituting these libraries will 
enable us to judge pretty correctly of the general character of 
books which should compose them ; it is obviously, the informa- 
tion and improvement of the body of the people who can road, 
without referenee to parties, sects, classes, callings, or professions. 
'The primary object of their institution,' says the Superintendent 
who recommended it, ' was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts for the use of young persons, works 
of a merely juvenile character.' It was, in the language of a suc- 
ceeding Superintendent, 'to diffuse information — not only, or even 
chiefly, among children or minors — but among adults and 
those who have flnished their common school education. ' It 
was, in short, to provide a supplemental source of instruction to 
those on whom the common school has exhausted its more limited 

"Improvement and information, then, form the main object of 
these libraries. It is only thus that they become tbe proper sub- 
jects of public munificence. Entertainment, simply as entertain- 
mentjis not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusements 
for the people. In this particular we have improved not only o» 
antiquity, but on many modern governments, by Babstituting, in 
the place of vain and wasteful public shows and frivolities, those 
more substantial and elevating snbjecte of public bounty, which 
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consist in permanent and wise instlLntions, designed fo'flt our citi- 
zens for the proper discliarge of their duties as members of a great 
community, whose duration and prosperity depend upon the know- 
ledge and virtue of the people. 

" We firat teach the children of the republic to read, and to ap- 
preciate instruction. We lead them to thirst for information, and 
then eeelt to open the fountains which may satisfy that thirst. 
The common school is the first step in their advancement — tiie 
school district libraty is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if that 
information comes clothed in allurements of a virtuous, or enteilatn- 
raent of an innocent character, it is the more welcome on that 
account. These are mere incidents, however — when they appear 
alone, t'ucy want that substantial recommendation which is neces- 
sary to secure their iatroduction into the school district libraiy. 
Books designed for amusement simply — to while away a vacant 
hour, and he forgotten like ephemera — are evidently no worthy 
occupants of the shelves of such a library. There is enough which 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in tran- 
sient and trivial publications, which amuse to-day and to-morrow 
are rubbish. ' The books, therefore,' says one of the Superintend- 
ents before quoted, ' should be such as will he useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and i-omances ; 
but works conveying solid information, which will excite a thirst 
for knowledge, and also gratify it, as fa^ as such a library can.' " 

The following remarks from the annua! report of the Superin- 
tendent of common schools, for the year 1844, will exhibit more 
fully the view taken of this branch of the subject by the depart- 

" There is reason to appreh«nd that the officers charged with 
the duty of selecting books ior these libraries have loo generally 
failed to appreciate the importance of a suitable provision for the 
intellectual and moral wants of the children of the district. Much 
misapprehension has existed pn this subject, in consequence of 
the general prohibition, contained in the insti-uctions heretofore 
communicated from this department, against the introduction into 
the school libraries of books of 'a merely juvenile character,' The 
true princijiles upon which the selections for these institutions 
should be iniide, may be clearly inferi'ed, as well from the original 
design of the appropriation, as from the contemporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of the fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made 'in like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed, 
except that the trustees of the several districts shall appi-oprial« 
the sum received to the purchase of a district library.' The amount 
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of Jibrai'y money, therefore, under this provision, lo which each 
district became entitled, waa in proportion to the number of child- 
ren between the ages of five and sixteen, residing therein, com- 
pared witb the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole popuMon 
eombined. The primary object of the institution of district libra- 
ries, waa declared in the circular of Gen. Dix accompanying the 
publication of the act of 1838, to be 'to disseminate works suited 
to the intellectual improvement of the great body of the people, 
rather than to throw into school districts for the use of the young, 
hooki of a merely Juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail (o be in the 
highest degree salutary to those who have finished their common 
s<Aool education, as well as to those who have not. The object 
in view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest.' When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at (his period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
ed to its various stages of menial growth, and calculated to lead it 
onward by a gi-adual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, would 
have a tendency not only to promote, but often to create that taste 
for mental puisuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Those whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
scarcely be expected to pass at once to that high appreciation of 
useful knowledge, which the perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires ; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite pi-oportion of elementary books. 

" In the selection of books for the district libraries, suitable 
provision should be made for every gradation of intellectual ad- 
vancement; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimate acquaintance with the world of mat- 
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ter antt of mind, to that of the most finished scholar, who is pre- 
pared to augment his stock of knowledge by every means which 
may he brought within his reach. The prevalence of an enlight- 
ened appreciation of the requirements of our people in this respect, 
has already secured the application of the highest grade of mental 
and moral excellence to the elementary departments of literature ; 
and works adapted to the eompreheneioii of the most immature 
intellect, and at the same time conveying the most valuable in- 
formation to more advanced minds, have been provided — wholly 
free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations and assump- 
tions which are adapted only to advanced stages of mental progress. 
A more liberalinfusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of educalioB 
into our district libraries, would, it is confidently believed, remove 
many of those obstacles to their general utility, which otherwise 
are liable to be perpetuated from generalioa to generation." 

It is the duty of the trustees to provide a plain and sufficient 
CMC for the library, with a good lock, if the district shall have 
neglected to do so. They are also to cause the books and ease to 
be repaired as soon as may be, when injured ; and to provide suf- 
ficient wrapping paper to cover their books, and the necessary 
writing paper to enable the librarian to keep minutes of the de- 
livery and return of books. These are proper expenses for the 
preservation and repair of the hooka, and are to be defrayed by a 
lax on the district, which is to be added by the trustees to any tax 
voted by a district meeting.- It is not necessary that the tax to 
defray these expenses should be voted by the inhabitants of the 
district; it is to be assessed and collected in the same manner as 
a tax for building or repairing a school-house, or to furnish it with 
necessary fuel and appendages, 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superinten- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously report- 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defaced. Thie 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintendent 
in pursuance of law, to impose the following fines : 

ist. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more Ihaa 
ten days' detention. 

2d. For the destruction or loss of a hook, a fine equal to the 
foil value of the bookjOr of the set, if it be one of a series, with 
the addition to such value of ten cents for each volume. And oi 
the payment of such fine, the party fined shall be entitled to the re- 
sidue of the series. If he has also been fined for detaining Buek 
book, then the said ten cents shall not be added to the f alue. 
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3d. For any injury which a book may sustain after it shall be 
taken out by a borrower, and before its return, a fine may be im- 
poaed of six cents for every spot of grease or oil upon the cover or 
Hpon any leaf of the voJume ; for wri'ing in or defacing any book 
not less than ten cents, nor more than the value of the book ; for 
cutting or tearing the cover, or the binding, or any leaf, not less 
than ten cents, nor more than the value of the book. 

4th. If a leaf be torn out, or so defaced or mutilated that it 
cannot be read, or if any thing be written in the volume, or any 
other injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose a fine accordingly, as above provided in case of loss 
of a book. 

5ih. When a book shall have been detained seven days beyond 
tlie twenty days allowed by the regulations, the librarian is to 
give notice to the borrower to return the same within three days, 
If not returned at that time, the trustees may consider the book 
loat or destroyed, and may impose a fine for it.s destruction in ad- 
dition to the fines for its detention. 

Previous to the imposition of any flno, two days' written or 
verbal notice is to be given by any trustee, or the librarian, or any 
other person authorized by either of thein, to the person charged, 
to show cause why he should not be fined for the alleged offence 
or neglect ; and if witltin that time good, cause be not shown, the 
trustees must impose the fine herein prescribed. No other escuse 
for an extraordinary injury to a book , that is, for such an injury 
as would not be occasioned by its ordinary use should be received, 
except the fact that the book was as much injured when it was 
taken out by the person charged, as it was when he returned it. 
As such loss must fail on some one, it is more just that it should 
be borne by the party whose duty it was to take care of the 
volume, than by the district. Negligence can be prevented, and 
disputes avoided, only by the adoption of this rule. Subject to 
these general principles the imposition of all, or any of these fines, 
is discretionary with the trustees, and they should ordinarily be 
imposed only for urilful or culpably negligent injuries to books, 
or where the district actually sustains a loss, or serious injury. 
Reasonable excuses for the detention of the hooks beyond the 
twenty days, should in all cases be received. 

The librarian is to inform the trustees of every notice given by 
fciim to show cause against the imposition of a fine ; and they are 
U> assemble at the time and place appointed by him, or by any 
aotice given by them, or any one of them ; and to hear the charge 
and defence. They are to keep a book of minutes, in which every 
fine imposed by them, and the cause, shall be entered and signed 
by them, or the major part of them. Such original minutes, or a 
copy certified by them, or the major part of them, or by the clerk 
of the district, is made conclusive evidence of the fact that a fine 
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was imposed as stated in such minutes, according to the regulations. 
It is the duty of trustees to prosecute proinptly for the collee- 
tion of all floes imposed by them. Fines collected for the deten- 
tion of books, or for injuries to them, are to be applied to defray 
the expense of repairing the books in the library. Fines collec- 
ted for the loss or destruction of any book, or of a set or series of 
books, are to be applied to the purchase of the same or other 
suitable books. 

VIL ANNUAL REPORT OF TRUSTEES. 

By section 116 of the act of 1847, (No. 136,) trustees ate re- 
quired to make and transmit their annual reports to the Town 
Superintendent, between thejScsf and fifteenth days of January 
in each year. By § 115, (No. 137,) such report is (o be dated 
on the first day of January, and must specify : 

1. The whoJe time any school has been kept in iheir district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers ; 

3. The amount of moneys reeeived from the Town Superia- 
tendent of common schools, during such year, and the manner in 
which such moneys have been expended ; 

3. The number of children taught in the district during suck 
year, and the name and age of each child : 

4. The name and age of each child residing in thedistrict, on the 
last day of December previous to the making of such report, over 
Iheage of four years and under twenty-one years of age, (except In- 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall re- 
spectively reside and tiie number of children residing with each. 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for sup- 
plying delicjencies in rate-bills, for district libraries or for any 
other purpose alSowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. 

By virtue of the authority conferred on the Superintendent, 
under this provision, they are also required to state in their'an- 
nual reports, 

1, The number of books belonging to their district library on 
the last day of December in each year : 

% The number of times the school iu their district has been 
inspected and visited by the Town Superintendents, respectively, 
durinir the year reported : 

3. The names of the several schooJ' books in use in 'the siihooi 
in their district, during such year : 



,y Google 



24a 

4. The number of pupils who have attended the school in said 
diMrict for a term iess thaa two months, during the said year ; the 
numher attending two, and less than four months ; the number 
attending four and less thaa six months ; the number attending 
six and less than eight months; the number attending eight and 
less than ten months; the number attending ten and leas than 
twehe months; and the number attending twelve months: 

5. The number of select and private schools in their disirict, 
-ether than incorporated seminaries, and the average number of 
pupik attending them during the preceding year : 

6. The number of colored children between the ages of four 
and twenty-one years, attending any school for such children 
esiablished in the district, and instructed therein at least six 
months by a teacher duly licensed, specifyiug the number attend- 
ing from different districts, designating such districts, and ths 
number from each, the amount of public money received from the 
Town Superintendent /(J)-.gMcA schools, daring the year ending 
With the date of their report, and the amount paid for the compen- 
sation of such teacher, over and above the public money so reoeired. 

One of the most important ilams in the annual report of trustees 
is the numher of children residing in the disirict between the ages 
•f 4 and 21, as it affords tile most sure and practical test of the 
progress of primary education. There is reason to believe, that 
the reports have heretofore been very inaccurate in this respect. 
Some diificultj has, it is true, been experienced in determining 
with the requisite precision, the children proper (o be included 
■within the boundaries of the several districts ; but tlse specific pro- 
visions of the late act, § 118, (-No. 188,) will, it isbdieved, remove 
every difficulty of this kind. By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are aetuaUy in the district, composing part 
of the family of their employers, &c,, residing at the time in the 
district, although such residence, — that is of the employers, 
parents, &c., be temporary. But children belonging to the family 
6f a person who is an inhabitant of another district, are not to be 
included. If therefore a person who is not an inhabitant of some 
Other district, resides temporarily in a given district, ail the cliild- 
len belonging to bis family are to be reported. The law embraced 
a class of persons who were not before enumerated in any diij- 
trict — those whose parents or employers had not gained a residence 
in the state. 

Children attending an academy, are to be enumerated, only 
where their parents are actually residents of the district in which 
the academy is situated. — Gom. School Dee. 58. 

Trustees are expressly prohibited by law from including in their 
enumeration children supported at a county poor-house, § 117, 
(No. 137.) 

The children of a man removing on the last day of December 
irom one district to another, are to be enumerated in the district 
into which he moves. The enumeration is made with a view to 
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tiie apportionment of the money lor the succeediag yeai' ; and it ia 
proper that the money drawn upon the basia of that enumeration 
should as far as possible, go to the district in which the children 
enumerated are to reside, and in which the money receiped for 
their benefit is to be expended. — Com. School Dec. 21G. 

A man cannot, however, gain a residence in a place unless he 
goes there teitktlie intention of remaining . Where, therefore, an 
inhabitant of a school dialrict leaves such district with the whole 
or a portion of his family a few days previous to the last of De- 
eember, and goes into another district, where after remaining a 
lew days, ho returas to the former district, hia children are never- 
theless to be enumerated by the trustees ot the disti-ict to which he 
evidently belongs. — Per Toung, Stip't. 

J^orm of a dietrict report to he made by the Truntoes to the I'own 
Supenniendeni of Comtnon Schools. 

To the Town Superintendent of common atliools of the town of 

We, the truslees of school district number in said town, ia 
confoi-mity with the etatutea relating to common schools, do certify 
and report,that the whole time any school has been kept in our dis- 
trict during the, year ending on the date hereof, and since the date 
of the last report for (he said disii-ict is, [here inseH.ihe whole ttm^ 
<my school has been kept in the district sc/iool-house, aUItough for a 
part of that time it may have been kept h) teachers not duly quaU- 
^tj,] and that during said year and since the date of said last 
report such school iias been kept by a teacher [or teachers as the 
ease may 5e,] after obtaining a certificate of qualification, accor- 
ding to law, is [Awe insert the time totth precision:'] that the 
amount of money apportioned to our district by the Town Super- 
intendent of common sctiools during the said year and since the 
date of the said last repoi-t, except libraiy money, is [/lere insert 
the whole amount, excepUng library money, although it may have 
been received in whole or in part by predecessors in o^e,] and that 
the said sum has been applied on our order to the payment of the 
eompensation of teachers employed in the said district and licen- 
sed as the statute prescribes, [ff the amount apportioned has 
not been expended^ the reason for suck omission should be particu- 
larly ^ecijicd.] That the amount of library money received in 
our ^district from the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the whale amount of library money, although it may have 
been received in whole or in part by predecessors in office,'^ and 
that the said sum has been applied to the purchase of a library 
for the district, [or to the purchase of a map of the State of JVew 
York, a terrestrial globe, a black-board, S;c., (specifying particularly 
the articles purchased) in pursuance of a vote of t/ie district at a 
special meeting called and held aocording to law.] That the 
number of Volumes belonging to the district library and on hand 
on the last day of December last, ia [here insert the whole numSer 
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o/volumes.'] That the number of children taught in said distriot, 
during s^d yeitr and since last report is [here insert tlte same, not 
hg conjecture, hu hy re/erence to the teachers' list, or other authen- 
tic sources.'] That of the said children (10) attended less than 
two monthg; (5) two months and less thnn four ; (8) four months 
and less than six ; (4) six months and less than eight ; eigU. 
months and less than ten ; ten months and less than twelve ; 
twelve months. And that the number of children residing in our 
Strict on the last day of December last, who are over four and 
nnder twenty-one years of age, is [here insert the number, taking 
in »wih as resided in the district on the last da^ of December, and 
who were then over Jour and under twenty-one years of age,] and 
that ihe names of the parents, and other persons with whom such 
children respective reside, and the number residing with eaeh are 
eoDt^ned in schedule A. annexed. 

[If a colored school has heen taught in the distnct the following 
should be added -■] 

That the number of colored clnldren between lie ages of i and 
twenty-one years attending a school taught in our district during 
the year aforesaid, by a licensed teacher for at least six montb^ 
wa8[24;3 of whom [10] resided in said district, [5j attendicg 
from district No. 5, [4] from district No. 7, [2] from district Mo. 
6, and [3] from district Ko. '19. That the whole amount of pub- 
lic money received from the Town Superintendent of common 
schools of oui- town, during the year aforesaid, for the use of said 
colored school, was $ and that the said sum has been applied 
to the compensation of the teacher thereof; and that the amount 
paid to such teacher, over and above the public money so receiv- 
ed, was $ .] 

And we further report, that our school has been visited by the 
Town Superintendent times, during the year preceding this 
report, and that the sum paid for teachers' wages, over and above 
the public moneys apportioned to said district, during the same 
year, amounts to $ . [/s to he filed with the sum total of aU 
theschoolbilU for the year, sSt&v applying the school money to the 
payment of such wages.] That the school books in use in said 
district during said year, are the following, via ; [Here specify 
the tiths of all the text books used in the school during the several 
terms. That there have been private or select schools, not 
incorporated, taught in said district during the year aforesmd, and 
tliat the average number of pupils in attendance therein was. 
[^ffere itate lAe number as near as can be ascertained.] 

Dated at the first day of January, in the year of our 

Lord one thousand eight hundred and 

A. B ) 

C. D. y Trmkei:, 

E. F. ) 
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Form of a District Report, where the district is formed ovt oftw» 
or more adjoining towns. 

To the Town Superintendent of common aohools of tlie town of 

We, the trustees of school district number , formed partly 
out of said town, and partly out of the adjoining town of. , do, iu 
conformity with the statutes relating to common schools, ceilify and 
report, 

Tliat the school house in said district is situated in the town 
of , That tlie whole time any school has 

been kept ia our district, during the year endicg on the date 
thereof, and since the date of the last report for said dis- 
trict, is \kere insert the whole time any school has been kept 
in tJw district school-hoiise, although Jor a part of thai time ti 
moff have heen kept h/ teachers duly qwdified^ and that the time 
during E(ud year and since the date of said last report, such school 
has been kept by a teacher, \or teachers, as the case may 6e,] after 
obtaining a cerlJcGcaie of qUjJiflcation according to law is \ltere in- 
sert the time with precision.] That the amount of money appor- 
tioned to our district by the Town Superintendents of common 
schoole, during the said year, and since the date of the said last 
report, excepting library money, is [here insert the whole amount 
exciting library money, although it may have been received in 
whole or in part by predecessors in oj^e,] and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of w as apportioned (or and on account of that part of said dis- 

trict lying in tlie said town of and the sum of for and 

on account of the other part thereof lyings and being in said town 
of and that (he said sum has been applied, on our order, to 

the payment of the compensation of teachere employed in said 
disti-ict, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of common schools during said year, and since the date of 
said last report, [here insert the whale amount of library monef/, 
dkhough it may have heen received in whole or in prwt by predeces- 
sors in office^ that of the said sum of money so as above stated 
to have been received in our siud distiict for the purchase of a 
district library the sum of w^ received for and on account 

of that part of said district lying in said town of and the 

sum of for and on account of the other part thereof lying 

and being in the said town of and ihat the said sum was, 

on or before the first day of October last, applied to the purchase 
of a libraiy for the district, [or to the purchase of maps, globes, S^c. 
(specifying the articles purchased) i'k pursuance of a vote of tite 
district at a special meeting caUed mid held in the manjier pre- 
scribed by law.2 That the number of volumes belonging to the 
district library and on hand on the last day of December last, is 
[here insert &ie whole number of volumes."] That the number of 
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^ul^ren taught in said district during said year, and since sfoA 
last report, is [here insert Ike same, not Sy conjecture, Imt by re- 
ference to the teachers' list or other authentic sowrces.] That of 
the said children [lOj attended less that two montSs, [8j two 
aijOttths and less than four, [6] four months and less than ais, [8] 
34X months and less tJian eight, [3] eight months and less than ten, 
ten months and'leas than twelve, twelve months. And that 
the Buinber of children residing in our^ district on the last day of 
Decemljev last, who were over four waA under twenty-one years 
of age, is [here insert the number, taking in such as actually re- 
side in the district on said day, and who were then over four and 
under twenty-one years of age,'\ and that tlie names of the' parents 
•r other persons with whom such children respectively reside, 
and the number residing with each are contained in schedule A. 
annexed. 

[7/^ a colored school has been taught in the district the following 
should be added .■} 

That the number of colored children Letw ean the ages of 5 aad 
16 years attendiag a school taught in om diatiict dunng the year 
aforesaid, by a licensed teacher for at least foui months, (24,) of 
whom (10^ reside iu said district, (6^ attended from district No. 
5, (4) from district No. 7, (2) from distiict No C, and (S) fiom 
district No. 19. That the whole amount of public money received 
from the Town Saperintendetit of common schools of our town, 
during the year aforesaid, for the use of said colored SLhool, was 
S , and that the said sum has beeu applied to the compensa- 
tion of the teacher thereof; and that the imouat paid to such 
teacher over and above the public money so received, was $ ] 

That of the said children, so as above stated to have been taught 
in our said district, the number belongmg to that part of said dis- 
trict lying in said town of is , and that the number 
belonging to the other part thereof, lying in said town of is 
. That of the said children between the said ages of four 
and twenty-one years, so as above, stated to reside in oui distnct, 
the number residing in tliat part of said district lying in said town 
of is , and that the number residing m the other pait 
thereof, lying in said town of is 

And we do further report that oui school has been mspected by 
the Town Superintendent during the past year [^once oi twiee, 
or not at all, as the case may be ] Thai the sum paid 
for teachers' wages in said district, ovei and above the pub- 
lic money apportioned to said district, duiing the same year, 
amounts to $ cents, of which dollaro cents, 

were paid by that part of the district Ijing in the town ot 
and dollars cents, by that part lymg in the town 
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[ This blank « to be Jile.d with the sum total of ait ike school UUe 
for die year, which are made out after applying the school montg 
to the payment of the teachers' wages.'] 

That the school books in nee in said district, during said year, 
are the following, viz : [_JIere spetdfy the title of ail the text hooM 
■used in the school during tlie several terms.'} That there have beeB 
private or select schools, not incorporated, taught in siud dis- 
trict during the year aforesaid, and that the average number of 
pupils in attendance therein was [hei'e state the numher as near at 
can he aseertained,] 

Dated at , this first day of January in'the year of our Lord 

one thousand eigbt hundred and 

A. B. 1 

C. D. ) Trustees. 

E..F. j 

By g 1 45 of the act of 1847, (No. 1 68,) "Town Super! ntendente 
of common schools, and trustees and clerks of school districts, re- 
fusing or wilfully neglecting to make any report, or to perform 
any other duty required by law, ov by i-egulalions or deeiBions made 
under the authority of any statute, shall severally forfeit to their 
town, or to their district, as the case may be, for the use of the 
common schools therein, the sum often dollara for each such neg- 
lect or refusal, which penalty shall be sued for and collect- 
ed by the supervisor of the town, and paid over to the proper of- 
ficers, to be distributed for the benefit of the common schools in the 
town or district to which such penalty belongs ; and when the 
share of school or library money apportioned to any town or dis- 
trict, or school, or any portions thereof, or any money to which a 
town or district would have been entitled, shall be tost in conse- 
quence of any wilful neglect of official duty by any Town Super- 
, irilendent of common schools, or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture ■" 

By§ 123, of the school act, (No, 143,) "Every trustee of a 
school district, or separate neighborhood, who shall sign a false re- 
port to the Town Superintendent of common schools of his town, 
with the intent of causing such Town Superintendent to apportion 
and pay to his district or neighborhood, a larger sum than its just 
proportion of the school moneys of the town, shall, for each offence, 
forfeit the sum of twenty-five dollars, and shall also be deemed 
guilty of a misdemeanor," 

By % 15 of chap. 382, of Laws of 1849, " Whenever it shall he 
satidactorily proven to the State Superintendent that any county 
or town superintendent, or other scliool officer, has embezzled the 
public money, or any money coming into hie hands for school pur- 
poses, or has been guilty of the wilful violation of any law, or 
neglect of any duty or of disobeying any decision, order or regu- 
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latios of the Department of Com 
tendect ia hereby authorised to rei 
by an order under tbe Beat of office of the Secretary of State." 



By § 125, et. seq. of the school act, (No. 145, et. seq.,) "The 
tenstees of each school district shail, once in each year, render to 
the district, at its annual meeting, a just and true account, in wriu 
ting, of all moneys received by them respectively, for the use of 
their district, and of the manner in which tlie siime shall have 
been expended ; which account shall be delivered to the district 
clerk, and be filed and recoi'ded by him. Any balance of such 
moneys, which shall appear from such account to remain in the 
hands of the trustees, or either of them, at the time of rendering 
the account, shall immediately be jraid to some one or more of their 
successors in office. Every trustee who shall refuse or neglect to 
reader such account, or to pay over any balance so found in his 
hands, shal!, for each offence, forfeit the sum of twenty-five dol- 
lars. 

" It shall be the duty of his successors ia office, or of the Town 
Superintendent, to prosecute without delay, in their name of office, 
for the recovery of sach forfeitare ; and the moneys recovered 
shall he applied by them to the use "and benefit of their district 
schools. Such successors shall also have the same remedies for 
the recovery of any unpaid balance in the hands of a former trus- 
tee, or his representafives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
representatives ; and the moneys recovered shali be applied by 
them to the use of their district, in the same manner as if they 
had been paid without suit. All bonds or securities taken by the 
trustees from the collector of their district, shall, on the expiration 
of their office, be delivered over by them to their successors in of- 



IX SUITf, BY AND ARAIN'ir TRITSTFER, 



By § 74, Laws of 18i7, {No. 96,) trustees are authorized lo 
sue for and recover the moneys due upon any security taken by 
them or their predecessors in office, on the sale of the school-house 
and site of their district, in the cases provided for by that section, 
with interest and costs. 

By§ 89, (No. 112,) trustees are authorized to prosecute for the 
amount due on a tax list or rate-bill, against non-residents of their 
district, where no goods or chattels can be found in the district 



whereon to levy. 
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By g 114, (No. 134,) they are directed, in case the moneys ap- 
portioned to tlieir district are withheld by the Towd Superinteiid- 
ent, to prosecute for the recovery thereof, wit!i interest, or to puc- 
Bue such other remedy for the recovery thereof as is or shall be 
given by law. This provision, it is supposed, is applicable only to 
cases of illegal detentioa in the hands of the Town Superintendent; 
of money apportioned to a district, and not to the withholding at 
such money in consequence of the discovery of some illegality or 
informality in the reports from the districts. Where the right <*i 
the district to its share is incontestible, and the amount is still witlj. 
held for any reason, the trustees are directed to prosecute, and the 
proper remedy in such a. ease would be an action of assumpsit for 
money had and received to the use of the district or teacher against 
»uch Town Superintendent. 

By § 128, (No, 148,) Li'ustees are directed to prosecute their 
predecessors for the recovery of the forfeiture of twenty-five dol- 
lars, incurred by a refusal or neglect to account, or to pay over any 
balance due from them, on the expiration of their term of office, 
and to apply the money recovered to the use and benefit of their 
school ; and by § 129, (No. 149,) they ai'e authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or hig rep- 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
suit. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recoveiy, with interest and costs, of all forfeitures incurred by 
a collector, and unpaid balances in his hands, and to apply the mo- 
neys recovered in the same ma.nner as if paid. without suit. 

By § 61, (No. 83,) trustees are to prosecute for (he i-ecovery of 
the fine of ten dollars, with costs of suit, imposed upon any 
iuhaljitant, voting at any school district meeting, without being 
qualified. 

2. SUITS ASAIMST TRUSTEES. 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals, 

Ofiicers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malice. Jenkins vs. Waldron, 11(A Johnson's Be- 
ports, 114. 

A public officer who ia required by law to act in certain cases, 
according to his judgment or opinion, and subject to penalties for 
his neglect, is not liable to a party for an omission arising from a 
mistake or want of skill, if acting in good faith. Seaman vs. Pat- 
ten, 2d Oaine's Reports, S12. 

But an officer entrusted by the common law or by statute, is. lia- 
ble to an action for negligence hi the performance of his trust, or 
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fflr fraud ax neglect in the execution of his office. Jenner vs. Jo- 
Kffe, 9 John. Sep. 381. 

And an officer who commands an act to be done by issuing a 
warrant or other process, if he act without jurisdiction, of the sub- 
ject matter, or of the person, is liable as a trespasser. Norton vs. 
Auchmoocb/, 7 Wendell, 200. But if he have jurisdiction, errors 
in judgment do not subject liiia to an action. 

Mere irregularities in proceedings will not.ronderan officer hav- 
ing dscretionary powers, or acting as a judge, liable to a citII suit. 
There is a large class of cases, in which the remedy is only by 
plea f« the proceedings or by writ of error. — See Butter vs. Potter 
17 Johns. 14.5, and Griffin vs. Mitchell, 2 (Maen's Sep. 548. 

The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process have not, in fact, jurisdiction of the case ; if on the 
face of the process, it appears that such court or officer had juris- 
diction of the subject matter, and nothing appears in such pro- 
oess to apprise the officer but that there was jurisdiction of the 
person of the party affected by the process. Savacoolvs. Bough- 
ton, 5 Wendell's Seports, 170. 

A contract made by all the ti-ustees,. and signed by two, is bind- 
ing ; and where a contract is signed or a warrant issued by two 
trastees, the presence of the third will be presumed, until the con- 
U'ary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or was 
consulted and refused to act. — McKoy vs. Courtree, 9 Wendell, 
17. 

When a district votes a tax to purchase a new site, and build a 
school-honse thereon, where the consent of the Town Superintend- 
ent had not been obtained for a change of the site, [the district not 
being an altered one,] the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax: ; 
on the ground that the district had no authority to vote such a tax. 
Baker vs. Freeman, 9 Wendell, 36. 

Trustees are not liable as trespassers for omitting to insert the 
names of all the taxable inhabitants in the tas list, where there Is 
no evidence of bad faith on their part. — Boston vs. Calendar, H 
Wendell, 90. 

Subordinate tribunals are not liable as Irespassei's for acts done 
growing out of an en-or of judgment.— 7S. 

Trustees are liable in trespass for making out their tax list up- 
on any other basis than the last assessment roll of the town, after it 
kas been reviewed and finally settled by the assessors, — Alexander 
m. Hoyt,_7 Wend. 89. 

Inhabitants of a distiict must vote a precise and definite sum as 
a tax for building a school-house or any other purpose, and trus- 
tees will not be authonzed to issue their warrant to levy a tax un- 
der a general vote. — Solrinson vs. Dodge, IS Johns. 351. 
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Trustees in office are lifMii on the eontracls of their predeces- 
sors for the employment of' teachers, personally, because they ha»e 
the means of indemnifying themselves, and those who made the 
contract are not liable after the expiration of their term of office. — 
Silver vs. Chtmming,! Wendell, 181. 

The court intimate a distinction between those cases where lh« 
trustees are not to act unless money is previously raised, and thost 
where it^stohe collected subsequent to the performance of the work. 
In the first class of cases they are not to incur responsibilities be- 
yond the means in their possession ; they render themselves per- 
sonally responsible, and their successors are not holden. The first 
dasB of cases would seem to include those only which are spedfied 
in sub. 5 of § 82, (No. 103,) and those in which blank books, mapi,' 
globes, black boards and other school apparatus may he procured 
by means of a previous tax. In these cases successors ai'e suppo- 
sed not to to be liable, unless money comes into their hands for the 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decisions of 
this department have been, unifoi-mly, that their costs in any suit 
cannot be paid by a vote of tie district to levy a tax for that pur- 
pose, as (he only purposes for ■wliich a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions respecting the liability of trustees for their joint acts 
and for the acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in this 
respect, that they may be better enabled to guard against its conse- 



The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the eases of exec- 
utors, guardians and other private trustees, must be applicable to 
officers holding a similar fiduciary relation to the public, and there- 
fore tlie principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liability 
of the trustees. 

The genei-al rule, as laid down by an arainent jurist, (Story oa 
Equity Jurisprudence,) and sustained hj the adjudged cases, is, 
that joint trustees are responsible only for their own acts, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed lo be bound for each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
other to accomplish an object in violation of the trust. This rule 
is exemplified in the following cases : 

1. Where money has been received jointly, all are in genera! 
liable for its application, and a joint receipt is presumptive evi- 
dence of the fact that it came to the hands of all ; but either may 
show that his joining in the receipt was formal or necessary, and 
that the whole of the money was in fact received by his compan- 
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ions. And if it waa raisappHed before tbere was a reasonaWo op- 
portunity to control it, he would not be responsible. 

2, When by any positive act, direction or agreement, of one 
joint trustee, the money is paid over and comes to the hands of 
the others, when it might and should have been otherwise con- 
trolled or secured by both, then each will be chargeable for the 

There is great difficulty in applying this rule to the case of 
trustees of common schools. The money for distribution cannot 
be in the bands of more than one ; there are ordinariiy no means 
(rf insuring a control over it by all, by depositing it in a bank or 
other place of security, and there is no authority by which any 
two trustees could "require the thii-d to give security for its faithful 
disbursement. One has as much right to ils custody as another. 
The simple fact, therefore, that public money has been received by 
one and misapplied, cannot in itself i-ender the others liable. It 
would seem therefore, that there should he some act of omission 
OF commission on the part of ihc others to render them liable for 
Uic misconduct of their associate ; and hei'e the following rule 
seems better adapted to the case : 

3. If one trustee wrongfully suffisr the other to detain the trust 
money a long time in his own hands without security, or should 
lend it to him on hia simple note, or should join with the other in 
lending it on sufficient security, in all such oases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money would be liable. 
And if it be mutually agreed between them that one shall have 
the exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trustee, that 
the law has made no provision for requiring security from them, 
and the gross injustice of ipakiiig an officer responsible for the 
misconduct of an associate over whom \^e has no control, they 
ought not to be held liable for each other's acts unless there be 
some evidence of participation or connivance, like those specified 
in the third cla-ss of cases above mentioned. 

By section 108, of title 4, chap. 8,' part 3, Eev. 8lat., p. 476, 
vol. 2, 1st edition, [|U2,p. 390. 2d edition, vol. 2,] it is provided 
that in suits against trustees of school districts, and other officers, 
" the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals ; and the amount 
so collected shall be allowed to them in their official accounts." 
It is presumed that this provision does not relate to actions for 
personal deiinquenoes, but to those only which arise out of an offi- 
cial duty. As the reeovefies are to be "allowed them in their 
aooounts," it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered. But this cannot 
apply to the public school moneys, aa those moneys are appropri- 
ated by law to specific purposes, and cannot be diverted to any 
other. 
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By 1 146, of the act of 1847, (No. 169,) it is proviaed that " in 
any suit whicli siiall hereafter be commenced against Town Super- 
intendents of common schools, or offtcers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
forsny refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to (he Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared ou the trial of the cause 
thilt the defendants acted in good faith. But this provision shall 
not extend to suits tor penalties, nor to suite or proceedings to 
enforce the decisions of the Superintendent." 

By 8 1, of chap. 172, laws of 1847, as amended by chap. 388, 
laws of 1849, it is provided that "whenever a suit shall have been 
commenced, or shall hereafter be commenced against the trnsteee 
of a school district, in eousequence of acts by them performed in 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school diatriol, a majority of the taxable 

InbabiiatitB of any school district shall so determine, it shall be th« 
■ duty of the trnstees to ascertain in the manner hereinafter described, 
the actual amount of all costs, chafes and expenses paid by such 
ofi^cer, and to cause the same to be assessed upon and collected' of 
the taxable inhabitants of said district, in the same manner as 
ether tctxes of said district are by law a^essed and collected, and 
when so coHecfed to pay the same over lo the officer, by virtue of 
this act, entitled to receive the same ; but this provision shall not 
extend lo suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendent. 

By § 2. " Whenever any person mentioned in the first sectiom 
of this act shall have paid any costs, charges or expenses as flien- 
tioned in said first section, he shall make out an account of suck 
charges, costs and expenses so paid by him, giving the items there- 
of, and verify the same by his oath or affirmation ; he shall serve 
a copy of said account so sworn to, upon the trustees of the district 
against which such claim shall be made, together with a notice in 
writing that on a certain day therein specified, he will present suck 
account to the board of supervisors of the eounty in which such 
school district shall be situated, for settlement at some legal meet^ 
ing of such board ; and it shall be the duty of the officer upom 
whom such copy, account and noUce shall be served, to attend at 
the time and place in such notice specified, to protect the rights 
and interests of such district upon such settlement. 

§ 3. " Upon the appearance of the parties, or upon due proof 
of service of the notice and copy of aacount mentioned in the second 
section of this act, if the said board shall be of opinion ■ that such 
fiCGotitlt OF ttny portion' thereof ought justly to bepaidtothe claim- 
ant, such board may by an order to be made by a majority of all 
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the members elected to the same, and to be entered in Its minutes, 
require such account or such part thereof as such board shall be of 
©pinion ought justly to be paid to the claimant, by such district to 
be so paid ; but no portion of such account shall be so ordered to 
be ptud which shall appear to the said board to have arisen from. 
the wilful neglect or misconduct of the claimant. The account, 
with the oath of the party claiming the same, shall be prima facie 
evidence of the eorrectnesa therpo!'. The board may adjourn the 
hearing irom time to time as justice shall seem Ut requiie, 

§ 4. " It shall be the duty of the ti-ustees of any school district, 
within thirty days after service of a copy of such order upon them 
to cause the same to be entered at length in the book of recoi-ds 
of said district, and to issue to the collector of said district a war- 
rant for the collection of the amount so directed to be paid, in the 
same manner and with the like force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. 1st. Where suits have been brought against trustees, in con- 
seijuence of the pe;ibrmance of any oiSciai act by them, and such 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, chaises and expenses, 
tej^y the same, and present it to the Board of Supervisors, wiiA- 
eul any action on the part of the district; or they may, in their 
discretion, procure a vote of the district to that effect : and 2d, 
WheQ snits have been brought iy or against any trustees, or other 
nffioers of a school district, and such suits shall have been finally 
determined ; in which case, (with the exception of suits brought 
kgainst trustees, as above referred to,) a vote of the district is 
■ecessary to authorize an account of the costs, charges and espen- 
aes, to be made out, as provided by the second section, and laid 
before the Board of Supervisors. lo both cases, no tax can be 
levied on the district for the amount of such costs, charges and 
expenses, except on the order of the Board of Supei'visors, as 
specified in the third section. 

IX. MISCELLANEOUS PROVISIONS APPLICAELE TO TRUSTEES. 
1. SCHOOLS FOK COLORED CHILDKBN. 

By §147, of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation of 
the Town Superintendent, which is to be under the charge of the 
trustees of the district in which sach scliool is established, TmsU 
ees, in thein annual repoits, are also required particularly to spe- 
cify the number of such children over four and under twenty-one 
jears of age attending such school from different districts, naming 
.eiich districts respectively, and the number from eath attending 
■for six months, and instructed by a duly qualified teacher, which 
report is to form the basis of an apportionment to such' school, by 
ihe Town Superintendent, of a share of the public money Full 
and explicit instructions to Town Superintendents and trustees, 
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and the necessary forms for repoi'ts'in relation to those schools, will 
be found under the appropriate heads. 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are, it is true, altogether insufficient lo meet 
the expense which must necessarily be iucuwed in the organization 
of these schools ; and inasmuch as the class of community for 
whose special benefit they are intended is generally unable to con- 
tribute to such espense in any considerable degree, the object in 
view can seldom be fully attained, but through the efforts of chari- 
table and benevolent uidividuals in tlie several districts from which 
the colored schools are composed. These efforts have hitherto 
been paralyzed by the absence of any legal power to effect the ne- 
cessary organization ; and the provision now made, was doubtleas 
intended to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the friends of education and 
humanity might be concentrated. If, however, in any of the 
country districts, a colored school can be organized and efficiently 
kept up for the requisite length of tim»>, it is hoped no efforts will 
be spared to carry into effect the pTOvisions of the section. Colored 
children are entitled equally with all others, to the privileges and 
advantages of the district school : and whei-evei- they can be 
grouped together in a aepai'ate school, under the charge of a com- 
petent teacher, they will be far moi'e likely to derive the full be- 
nefits of such instruction as may be best adapted to their circum- 
stances and condition, while at the same time, the disadvantages 
inseparable from their attendance at the district school, will be 
avoided. 

By Chap. 328 of the laws of 1845, (Nos. 17-[^178,) it is pro- 
vided that no person shall wilfully disturb, interrupter disquietany 
assemblage of persons met at any school district, with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education usually taught in 
the common schools of this state, or in the science of music. Who- 
ever shall violate the [irovisions of the foregoing section, may be 
tried before any justice of the peace of the county, or any mayor, 
alderman, recorder, or other magistrate of any city where the 
offence shall be committed ; and upon conviction, shall forfeit a 
sum not exceeding twenty-five dollars, for the use and benefit of 
the school district in which such oflence shall be committed. It 
shall be the duty of the trustees of any school disti'ict in which any 
such offence shall be committed, to prosecute such offender before 
any officer having cognizance of such offence. If any person con- 
victed of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the satisfaction of the officer before whom such conviction shall 
be had, for the payment of the siud penalty and costs within twenty 
days thereafter, he shall be committed by warrant lo the common 
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jail of the county, until the same te paid, or for such term, not ex- 
ceeding thirty days, as shall be specified in such warrant. It shall 
jHid may he lawful for any person who may be complained of for 
ji violation oftlie provisions of this act, to demand of auch magis- 
Irate that he may he tried by a jury. Upon aueh demand, it shall 
be the duty of such officei- to issue a venire to the proper officer, 
commanding him to summon the same number of jurors, and in the 
aame manner, and the said court shall proceed to empannel a jury 
for the trial of said cause, in the same manner and subject to all 
the rules and regulations prescribed in the act providing for the 
trials by jury in courts of special sessions." 

2. BOMD TO BE REQUIKED OF THS COLLECTOR. 

Trustees are authorized by § 103, {No. 126,) to require of tlie 
collector of their district, before delivering to him any warrant for 
the colieclion of moneys, a bond with oae or more sureties eondi- 
tioned for the faithful performance of the duties devolved upon 
him as such collector. 

It is strongly recommended to trustees to exact of (he coUec- 
lor, the bond authoriaed under this section oi' the school law, 
before any warrant is placed in his hands. This practice will 
be attended with very little trouble, and will secure the district 
from all loss, aud the trustees themselves from personal liability, 
in many instances. It will also secure the pi-ompt collection of 
taxes and promote system and regularity in the financial affairs of 
the district 

Form of a Bond to he given^^ a'Dittnct Collector. 

Know ali men by these presents, that we, A. B, and C. D,, (the 
collector and his surety,) are held and firmly bound to E. F. and G-. 
H. &C., trustees of school district number in the town of 

In the sum of (here insert a sum double the amount to be collected,) 
to be pfud to the said E. F,, G. H., i&c., trustees as aforesaid, or to 
the survivor or survivoi-s of them, or their successors ; to the which 
payment, well and ti-uly to be made, we bind ourselves, our heirs, 
executors and administi'ators, firmly by these presents. Sealed 
with our seals, and dated this day of 18 &c. 

Whereas the above bounden A, B, has been chosen (or appoint- 
ed, as the case may be,) collector of the above mentioned school 
district number in the town of in conformity to the 

statutes relating to common schools ; now, therefore, the condition 
of this obligation is such that if he the said A.' B. shall well and 
truly collect and pay over all moneys received by him as such col- 
lector and shall in all respects duly and fwthfully execute all the 
duties of his office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 

A. B. [i,. s.l 
C. D. [L. 8,] 
17 
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DffiTRIOT CLERK. 



The general duties of this officer are particularly specified ia 
% 74 of the school act, (No. 102.) He is to keep, in a book to be 
provided by the district, a record of the proceedings of each an- 
nual and special meeting held in his district : to give notice of the 
time, place and object of such meetings in the manner prescribed 
by law, and to preserve all records, books and papers relating te 
the district, and deliver the same, on the expiration of his official 
term, to his sueceRsor, 

By § 66 of the Laws of 1847. (No. 88,) he b to notify a spe- 
eial meeting for the election of officers, whenever the time for hold- 
ing the annual meeting has passed without such election being 
held ; and generally it his duty to give the necessary legal notices 
of a district meeting, whenever required to do so by a majority of 
the trustees. The purpose and object of sHch meetings should ia 
all cases be set forth in general terms ; and this is specially requi- 
red by law, when a meeting h called for the purpose of changing 
the site and removing ihe school-house in an unaltered district. 
[See No. 95,] And also when a tax is to be levied for the pur- 
chase of books for a district library. 

By § 69, (No. 91,) it is declared that "the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vole thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent." But this provision will not eionewte a clerk from li- 
ability for gross neglect; nor will it saiiciion an intentional omis- 
sion to give notice. 

Notices of annual and special meetings must be given at least 
five days before the day on which such meetings are directed to 
be held ; that is, the notices for a meeting to be held on Saturday 
for instance, must be given on or before the preceding Monday. 

In the case of annual meetings, or special meetings which have 
been adjourned for a longer time than one month, a notice in wri- 
ting, affixed in at least four public places in the district, is sufficient, 
but notices of special meetings must be personally served on each 
inhabitant' of the district UmU to pay taxes, (which includes, of 
course, every legal voter in the district,) " by I'eading the notice in 
the lieariag of suck inhabitant, or in case of his absence irom home, 
by leaving a copy (hereof, or so much thereof as relates to the 
time and place of soeh meeting, at the place of his abode- (§ 55, 
No. 77.) 

Form of Notice for Annual Meeting. 

Notice is hereby given, that the annual meeting for the election 
of officerfl in District No, in the town of , 
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aiifl for the transaction of such other husiness as the meeting may 
deem necessarj-, will be held at the school-house in said district o« 
Monday, the day of at six o'clock, P. M. 

Dated this day of 

A. B., JXstrict Clerk. 
Form of a Notice for an ac^ourned JHstrict Meeting, to be posted 
up in four pvMic places in the District. 

SCHOOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the freeholders and in- 
habitaulfi of school district No. in the town of 

authorized by law to vote therein, will be held at on the 

day of next, [or iostaoi, as the case may be,] 

at o'clock in the noon, pursuant to adjournment. 

Dated this daj of A. D. 18 . 

A. B. District Clerk. 

Form of a Notice for a Special JXstrict Meeting. 
To the clerk of district number 

The Irnstees of district number at s. meeting held for 

the purpose, have resolved that a special meeting be called at the 
school-house, on the day of 18 at o'clock 

in the noon of that day, for the purpose of (choosing a col- 

lector in the place of A. B,, removed, or whatever tke oi^'ecl of tiie 
meeting may he,) and for the traosaction of such other business as 
the meeting may deem necessary. 

You will therefore notify each inhabitant of the district entitled 
to vote therein, by reading this notice in his hearing, or if he is ab- 
sent from home, by leaving a copy of it, or so much as relates to the 
time and place of meeting, at the place of his abode, at least ii*e 
days before such meeting. 

Dated at this day of 18 . 

A. B.) 

C. D, y Trustees. 

E. F.) 

The district clerk of each school district in this state, is, by s. 
regulation of the department, required within ten days after each 
annual or special meeting for the election of officers in his district, 
to forward to the town elerk, the names of the several officers 
elected at s«eh meeting, and the offices to which they were respec- 
tively elected. The omission to do so, however in no respect in- 
validates the election or proceedings of the officers so chosen. 

In pursuance of § 32, of the act of ISil, the District School 
Journal is forwarded by mail, to the cleik of each district, whose 
duty it is, by that section, to cause each volume to he bound at the 
expense of the district, and to deposit the same in the distriet li- 
brary. He or one of the trustees is therefore bound to take the 
paper from the post-ofBce, puoctvially, paying the postage, quar. 
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terly in advance : and the amount so paid, being an expendiUire 
authorized by law, may be added by the trustees to any tax list 
thereafter made out for district purposes, and refunded to the clerk, 
or trustee paying it. Great care should be taken to secure the 
regular receipt and careful preservation of the numbers, which will 
be sent on the first of each month ; and with this view, the clerk 
should stitch them together in covers, as soon as they arrive ; and 
in no ease permit them to be taken out of his custody, although 
any inhabitant of the district should be allowed free access to them, 
for the purpose of perusal, at all proper hours. The same precau- 
tions should be observed, and the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions,, 
the volume of Common School Decisions and Laws heretofore pub- 
lished, and all other books, papers and documents belonging to the 
district, and placed under his official control. 

They will observe tbat heavy penalties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
of any duty devolved upon them by law ; and tbat they are made 
individually responsible for any loss that may accrue to their dis- 
trict, in conaoquetice of such neglect 



CHAPTER VI. 
0OLLBCTOR8 Of SCHOOL DISTRICTS, 

It is the duty of the collector of each district to collect and pay 
over to the trustees of his district, some or one of tLem, all moneys 
which he shall he required by vi-arrant to collect, within the time 
limited by such warrant for its return, and to take the receipt of 
such trustee or trustees, for such payment. 

When required by the trustees, such collector is to execute a 
bond with one or more sureties, for the due and faithful perform- 
ance of his duty. 

1. JtlRlSUICTION OP THE COLLECTOR. 

By g 103, of the act of 1847, (No. 126,) the jurisdiction of the 
eollecior in the execution of his warrant, extends to any other dis- 
trict or town in the same county, or in any other county in the 
case of a joint district composed of parts of two or more counties, 
"in the same manner, and with the lite authoi'ity, as in the dis- 
trict for which he was chosen or appointed." 

2. MODE OF PROCEEDING IN THE COLLECTION OF TAXES. 

By various provisions of the school act collectors are authorized 
and required, in the execution of warrants, delivered to tliem for 
the collection of tax lists to collect the amount due from the re- 
spective, persons named in such warrants, in the same manner that 
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coUectors of towns are authorized to collect town and county taxes. 
TMa is Bpecifically pointed out by the following extracts from the 
13th chapter of the flrat volume of the Revised Statutes, (pages 
397, 398.) 

" § ]. Every collector, upon receiving the tax list and warrant, 
shall proceed lo collect the taxes therein mentioned, and for that 
purpose shall call at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which such 
collector has been chosen, and shall demand payment of the taxes 
charged to him on hie property, 

" § 2. In case any person shall refuse or neglect to pay the tax 
imposed on him, the collector shall levy the same by distress and 
sale of the goods and chattels of the person who ought to pay the 
same, or of any goods and chattels in his possession, wheresoever 
the same may be found within the district of the collector ; and no 
claim of property to be made thereto by any other person shall be 
available to prevent a sale. 

"§ 3. The collector shall give public notice of the time and place 
of s^e, and of (he property to be sold, at least six days previous to 
the sale, by advertisements to be posted up in at least three public 
plaeea in the town where such sale shall be made. The sale shall 
be by public auction. 

" § 4. If the pi-opei-tj distrained shall be sold for more than the 
amount of the lax, the surplus shall be returned to the person in 
whose possession such property was when the distress was made, 
if no claim be made to such surplus by any other person. If any 
other person shall claim such surplus on the ground that Ihe prop- 
erty sold belonged to him, and such claim be admitted by the per- 
son for whose tax the same was distrained, the surplus shall be 
paid to such owner ; but if such claim be contested by the person 
for whose tax the property was distrained, the surplus moneys shall 
be paid over by the collector to the supervisor of the town, who 
shall retain the same nntil the rights oi the parties shall he deter- 
mined by due course of law." 

" No replevin shall lie for any property, taken by virtue of any 
warrant for the collection of any tax, assessment or fine, in pursu- 
ance of any statute of this stale." — 2d M. S. page 522, sec. 4. 

These provisions most, however, be subject to the action of con- 
gi'esB, on a subject which by the Couslitution is within its jurisdic- 
tion. The constitution in express terms gives to congress the 
power " to provide for organizing, arming and disciplining the 
militia." 

By the act of congress of May 8, 1792, vol. 2, Laws of the U. 
3. 298,) every cilizea enrolled in the militia is required to provide 
himself with the following accoutrements, viz : " a good musket or 
firelock, a sufficient bayonet and belt, two spare flints and a knap- 
sack, a pouch with a box therein, to contain not less than twenty- 
four cartridges suited to the bore of his musket or firelock, each 
cartridge to contain a proper quantity of powder and ball ; or with 
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it good rifle, knapsack, shot pouch and powder horn, twenty balU 
suited to the bore of his rifle, and a quarter of a pound of powder ;" 
and the commiasioned officers are required to be armed with a 
sword or hanger, or espentoon ; and it is declared that " every 
eitizen ho enrolled and providing himself with the arms, ammuni- 
lion and accoutrements required as aforesaid, shall hold the same 
exempted from all suits, distresses, executions or sales for debt or 
for the payment of taxes." '■ 

By the laws of this state (chap. 6, part 3, title 5, § 22, vol. 2, 
E. S.) tlie "arms and accoutrements required by law to be kept 
by any person," as well as a variety of other articles therein spe- 
oifled, are exempt fmm execution but not from distress from taxes. 
The only exemption, therefore, from the operation of a collector's 
warrant on a tax list, arises under the act of Congress be- 
fore quoted ; and this can only be extended to the arms, ammu- 
mtion and accoutrements therein specified. 

In the collection of warrants on rale-Mils, all property exempted 
by section 22 of article two, title five, chapter six of part three of 
the Revised Statutes, is exempt from levy and sale on such war- 
rants. For the extent of such exemption see ante pages 215, 216. 

The collector or other officer who executas process, haa peculiar 
protection. He is protected, although the court or officer issuing 
such process, have not, in fact, jurisdiction of the case ; if on the 
face of the process it appears that such court or officer had juris- 
diction of the subjeet matter, and nothing appears in such process 
to apprise the officer but that there was jurisdiction of the person 
of the party affected by the process. &ivacool vs. Boughfon, 5 
Wendell's Reports, 170. 

Ey§ 100, (No. 123,) of the school act, it is the duty of the 
collector, upon receiving his warrant, for two successive weeks to 
receive such taxes as may be voluntarily paid to bim ; and in case 
the whole amount shall not be so paid in, the collector shall forth- 
with proceed to collect the same. He shall receive for bis services, 
on all sums paid as aforesaid, one per cent, and upon all sums col- 
lected by him after the expiration of the time mentioned, five per 
cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees, at the rate of 
»ix cents per mile, to be computed from the school house in such 
district. 

Where trustees receive payments on tax lists or rate-bills, they 
»re regarded as receiving the same as the agents of the collector ; 
smd the latter is entitled to his percentage on the amount so re- 
ceived, and may legally collect it by virtue of his warrant, The 
collector is also entitled to his percentage on the amount paid by 
the trustees, notwithstanding no actual exchange of funds is made 
between the latter and the former, — Per Young, Svperintendent 
1843. 

A teacher, if otherwise eligible, may be collector ; but he cannot 
eharge a percentage on voluntary payments of his own wages. — 
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Where a collector levies upon and sells property for the paymeat 
ef a tax list and the owner of the property, refuses to receiye the 
excess beyond an amount sufficient to satisfy the warrant, the col- 
lector must retain the amount ia his own hands, and rely upon his 
plea of tender. — Ootn. Sch. Dec, 217. , , 

In the execution of tis warrant, the collector should aim to take 
property amply sufBcient to satisfy the amount he is required to 
eollect, and no more. He is not bound to take any particular ar- 
ticle of property, which may be offered: but if at the request of the 
owner, he were to take and sell property worth tea times the 
amount required to be raised, such request would i^onstitute a valid 
answer to the charge of making an excessive distress. — Id, 319. 

Where, by the neglect of a collector, moneys which might have 
heen collected by him within the time limited, are lost to the dis- 
Wiet, he is liable for the amount, whether he has given a bond to 
the trustees or not. The bond is an additional security ; but if it is 
not required of him, he is not released from any obligation which 
the law imposes on him. — Id. 308. 

So, where a warrant runs out in his hands, he is answerable for 
any loss arising from his neglect, notwithstanding such warrant 
may have heen afterwards renewed and delivered to his successor. 
—Id. 

A trustee of a school district cannot hold the office of collector. 
The same objection is not applicable to the district clerk ; although, 
as the law has created separate offices, it is better to cariy out its 
intention strictly, by conferring them on different individuals. — Id. 
142.. 

If the warrant annexed to a rate-bill, or fax list, is signed by a 
majority of the trustees, it is suffident for the protection of the col- 
lector, akhough the third trustee was not, in fact, present, or consul- 
ted.— Id. 328. 

Where a warrant is renewed by the trustees, the collector in 
«ffice at the time of such renewal, must execute it. — Id. 47. 

Where a warrant is issued for the collection of a tax which has 
not been legally assessed, according to the last assessment roll of 
^he town, or otherwise, or where the trustees have included in the 
tax list persons not liable to be so included, such warrant is a pro- 
tection to the collector, notwithstanding the trustees might be an- 
.Bwerable ia trespass. — M. 282. 

A CHjllector cannot legally seK property after the expiration of 
his warrant, unless such warrant is renewed, notwithstanding a 
previous levy. — Id. 286. 

Where the collector, in the execution of a warraat, receive* 
money current at the time of its receipt, but which subsequently 
becomes depreciated or valueless, before payment to the trustees, 
the district, and not the collector, must lose the amount. — Per 
Spehcbe, Sup't, 1841. 

The collector can pay over money collected by him only to thfl 
trustees, or on their order. — Per Dix, Sup't, 1838. 
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Trustees have no power to in^emoify a collector for improperly 
selling property under their warrant. — Jd. 

The representa£ves of a deceased person are not entitled to any 
delay in the payment of a rate-bill, or tax list, but are bound t« 
pay on demand : and on refusal or neglect, the collector may pro- 
ceed to sell any property found on the premises. By § 27, sub. 2, 
2 E. S. 28, taxes of all kinds have preference to any other demand. 
— Per Sfenoek, Sup't, 1840. 

Where a collector levies upon property out of his districi,b» 
should put up notices of the sale of such property, as well in th« 
district where the sale is to take place as in that of his residence. 
—Per TomiG, Sup't,.l8i2. 



CHAPTER VII 



LIBBAKiAN. 

This officer is to be chosen at the annua! meeting of the dis- 
trict. In case the inhahitants neglect at such meeting to chooBC 
ofBces, the district clerk becomes ex-offieio librai'ian, until tho 
vacancy is filled hy the trustees, or by the inhabitants, at their 
next annual meeting. 

By section 137, Laws of J 847, (No. 156,) " The librarian rf 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation of the book* 
and appurtenances of the library, and may be removed from ofSca 
by them for wilful disobedience of such directions, or lor any wil- 
ful neglect of duty." 

By section 139, of the same act, {No. 158,) " A set of general 
regulations respecting the preservation of school district libraries, 
the delivery of them by librarians and trustees to their succcseor* 
in ofRce, the use of them by the inhabitants of the district, the 
number of volumes to be taken by any one person at any ona 
time, or during any term, the periods of their return, the fines and 
penalties that may be imposed hy the trustees of such libraries 
for not returning, losing or destroying any of the hooks therein, 
or for soiling, defacing or injuring them, may be framed by th« 
Superintendent of common schools, and printed copies thereof 
shall be furnished to each school district of the state ; which re- 
gulations shall he obligatory upon all persons and otBcers having 
charge of such libraries, or using or possessing any of the booke 
thereof. Sudi fines may he recovered in an action of debt in the 
name of the trustees of any such library, of the peraon on whom 
they are imposed, except such person be a minor ; in which caae 
they may he recovered of the parent or guai'dian of such minor, 
unless notice in writing shall have been given by such parent or 
guardian to the trustees of such library, that they will not be res- 
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ponsible for any books delivered such minor. And perspns with 
whom minors reside sh^ be liable in the same man nei', and h> 
the same extent, in cases where the parent of such minor does not 
reside in the diBtrict." 

, By I 141, (No. 160,) "The legal voters in any two or more ad- 
jo. mng.. districts may, in such cases as shall be approved by the 
town Superintendent of common schools, unite their library moneys 
and funds as they shall be received or collected, and purchase ft 
joint library for the use of the inhabitants of such districts, which 
shall be selected by the trustees thereof, or by such persona as 
they shall designate, and shall be under the charge of a librarian 
to be appointed by them ; and the foregoing provisions of this act 
shall be applicable to the said joint libraries, except that the pro- 
perty in them shall be deemed to be vested in all the trustees for 
the time being of the districts so united. And in case any such 
district sbali desire to divide such library, such division shall be 
made by the trustees of the two district whose libraries are so 
miited, and in case they cannot agree, tlien such division shall be 
made by three disinterested persons, to be appointed by the Super- 
intendent of common schools. 

By the regulations of the Super in fendent made in pursuance of 
this provision, lie librarian is required, whenever any library is 
purchased and taken charge of by him to make out a fuU and com- 
plete catalogue of all the books contained therein. At the foot 
of each catalogue he is to sign a receipt in the following form. 

I, A. B., do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as libraiian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintflnd- 
enlt of common schools, and to be accounted for by me according to 
the said regulations to the trustees of the said district, and to be 
delivered to my successor in office. Dated, &c. 

A correct copy of the catalogue and receipt is then to be made 
to which the trustees ai-e to add a certificate in the following 

We the subscribers, trustees of school district No. in the 

town of do certify that the preceding is a full and complete 

. catalogue of books in the library of the said district now in posses- 
sion of A. B,, the Ubrai'ian thereof, and of his receipt thereon. 
Given under our hands this ■ day of 18 

The catalogue having the librarian's receipt, is to he delivered 
to the trostees, and a copy having the certificate of the trustees, i» 
to be delivered Ip the librarian tot his indemnity. 

Whenever hooks are added to the library, a catalogue with a 
similar receipt by the librarian is be delivered to to the trustees, 
and a copy with a certificate of the tnisfees that it is a copy of 
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the catalogue delivered them by the Ubrarkc, ia to be furnished 
to him. Every catalogue received by trustees ia to be kept by theia 
•arefully among the papers of the district and to be delivered to 
their auccessoi-B in office. 

Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to refuse to deliver 
sut any books for fourteen days preceding the time so prescribed 
for collecting them together. At these periods, they must make a 
•arefal examination of the books, compare them with the catalogue, 
and make written statements in a column opposite the name of 
saeh boob, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, specifying in 
general terms, the extent of such injury. This catalogue, with 
the remarks, is to be delivered to the successors of the trustees, to 
ke kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the form 
above preacribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to be de- 
livered to the librarian. 

Trustees, on coming into office, are to attend at the library for 
the purpose of comparing the catalogue with the books. They are 
at all times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such as 
are missing or injured. For every book that is missing, the libra- 
rian ia accountable to the trustees for the full value thereof, and 
for the whole series of which it formed a part : such value to ba 
determined by the trustees. He is accountable also for any in- 
jnry which a book may appear to have sustained, by being soiled, 
defeced, toni, or otherwise. And he can be relieved from such 
accountability only, by the trustees, on its being satisfactorily shown 
to them that some inhabitant of the district has been charged or is 
ehai'geable for the book so missing, or for the amount of the injury 
eo done to any work. It is the duty of the trustees to take prompt 
and efficient measures for the collection of the amount for which 
any librarian is accountable. 

The librarian must cause to be pasted in each book belonging 
io the library, a printed or written label, or must write in the first 
blank leaf of each book, specifying that the book belongs to the 
library of school district No. in the town of , naming 

the town and giving the number of the district ; and he is on uo 
account to deliver out any book which has not such printed or 
written declaration in it. He is also lo cause all the books to be 
severed with strong wrapping paper, on the back of which is to 
be written the title of the book, and its number in large figures. 
As new books are added, the numbers are to be continued, and 
they are in no case to be altered ; so that if a hook be lost, its num- 
ber and title must still be continued on the catalogue, with a note 
that it is : 
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The lifarariem must keep a blank book, that may be made bj 
gtitching together half a dozen or more sheets of writing paper. 
Let those be ruled across the width of the paper so as to leave Ave 
eoliiintis of the proper size for the following entries, to be written 
lengthwise of the paper ; in the first column, the date of the de- 
livery of any book to any inhabitant; in the second, the title of 
the book delivered, and its number ; in the third, the name of the 
person to whom delivered ; in the fourth, the date of its return ; 
and in the fifth, remarks, respecting its condition, in the following 



time of deliveiy,[ Titl« & No. Book.j To whom,} When retuvued. | Condition. 


183B, JuDe 10, iHistarv of Va. 43.! T. Jonea. | aoth June. i Good. 



As it will he impossible for the librarian to keep any trace of 
the books without aach minutes, his own interest to screen himself 
from responsibility, as well as his duty to the public, will, it is to 
be hoped, induce him to be exact in making his entries at the time 
any book is delivered ; and when it is returned, to be equally exact 
ill noticing its condition, and making the proper minute. 

A feir copy of the catalogue should he kept by the librarian, to 
be exhibited to those who desire to select a hook ; and if there be 
room, it should he fastened on the dogr of the case. 



KEGULATIONS 

LIBKABIES FSESCKIBED BY THE SUPERINTENDEMT OF common 
SCHOOLS PURSUAWT TO THE THIRB SECTION OF THE " ACT aE- 
SPECTIKG SCHOOL DISTRICT LIEHAKIES," PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is responsible 
for their preservation and delivery to his successor. 

II. A copy of the catalogue required to be made out by 
Article III, and IV. of Regulations No. 1, is to be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be found convenient to affix a 
eopy of it on the door of the book-case containing the library. 

III. Books are to he delivered as follows: 
1st. Only to inhabitants of the district. 

2d. One only can be delivered to an inhabitant at a time, and 
any one having a book out of the library must return it before 
he can receive another. . 

3d. No person upon whom a fine has been imposed by the trus- 
tees under these regulations, can receive a book while such 
fine remains unpaid. 

4th. A person under age cannot be permitted to take out a book 
unless he resides with some responsible inhabitant of the dis- 
trict ; nor can he then receive a book if notice has been given 
by his parent or guardian or the person with whom he resides, 
that they will not be responsible for books delivered such 
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Sth. Each individual residing in the district, of sufficient age to 
read the books belonging to the library, is to be regarded as 
an inhabitant, and is entitled to all the benehts and privileges 
conferred by the regulations relative to district libraries. Min- 
ors will draw in their own names, but on the responsibility of 
their parents or guardians. 

6th. Where there is a suffident number of volumes in the librwy 
to accommodate all residents of the district who wish lo borrow, 
the librarian should permit each member of a family to take 
books, aa often as desired, so long as the regulations are punctu- 
ally and fully observed. But where there are not books enough 
to supply all the borrowers, the librarian should endeavor to ac- 
commodate as many as po3Bib!e, by furnishing each family in 
proportion to the number of its readers or borrowers. 

IV. Eveiy book must be returned to the library within twenty 
days after it shall have been taken out, hut the same inhabitant 
may again take it, unless application has been made for it, while it 
was so out of the library, by any person entitled, who has not pre- 
viously borrowed the same book, in which case such applicant shall 
have a preference in the use of it. And where there have been 
several such applicants, the preference shall be according lo the 
priority in time of their applications, to be determined by the libra- 
rian. Upon application to the Superintendent, the time for keep- 
ing books out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for such exten- 
tension are shown. 

V. if a book be not returned at the proper time, the librarian 
ia to report the fact to the trustees ; and he must also exhibit to 
them every book which has been returned injured by soiling, de- 
facing, fearing or in any other way, before such book shall again be 
loaned out, together with the name of the inhabitant in whose pos- 
session it was when so injured. 

VL The trustees of school districts being, by virtue of their 

office, trustees of the library, are hereby authorized to impose the 

following fines : 

1st. For each day's detention of a book beyond the time allowed 
by these regulations, six cents, but not to be imposed for more 
than fen days' detention. 

2cl. For the destruction or loss of a, hook, a fine equal to the full 
value of the book, or of the set, if it be one of a series, with the 
addition to such value of ten cents for each volume. And oa 
the payment of such fine, the party fined shall he entitled to the 
residue of the series. If he has also been fined for detaining 
such book, then the said ten cents shall not be added to the 

3d. For any injury which a book may sustain after it shall be ta- 
ken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cov- 
er, or upon any leaf of the volume ; for writing in or defadng 
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any book, not Jess tlianten cents, nor more than the value of the 
book j for cutting or tearing the cover or the binding, or any 
leaf, not less than ten cents, nor more than the value of the 

4th; If a leaf be torn out, or so defaced or mutilated that it can 
not be read, or if anything be written in the volume, or any oth- 
er injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by these regulations, the librarian shall 
give notice to the borrower to return the same within three days, 
If not returned at that time, the trustees roay consider the book 
lost or destroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 
VII. But the imposition of a fine for the loss or destruction of 

A book, shall not prevent the trustees from recovering such book in 

an action of replevin, unless such fine shall have been paid. 
VIH. When, in the opinion of the librarian, any fine has been 

incurred by any person under these regulations, he may refuse to 

deliver any book to the pariy liable to such fine, until Ihe decision 

of the trustees upon such liability be had. 

IX, Previous to the imposition of any fine, two days' written 
or verbal notice is to be given by any trustee, or the librarian, or 
any other person authorized by either of them, to the person char- 
ged, to show cause why he should not be fined for Ihe alleged of- 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned by its ordinary use, should be re- 
ceived, but the fact that the hook was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
Such loss must fallen some one,it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
can only be avoided, by the adoption of this rule. Subject to these 
general principles the imposition of all, or any of these fines, is 
ai3creti<mary with the trustees, and they should ordinarily be im- 
posed only for loj'/^ or culpably negUgenl injuries to books, or 
where the district actually sustains a loss or serious injury. Rea- 
sonable excuses for the detention of the hooks beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
borrower of a book that shall be returned injured, to show cause 
why he should not he fined. Such notice may be given to the 
agent of the borrower who returns the book, and it should always 
be given at the time the book is returned. 
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XI. The librarian is to inform the trustees of every notice giv- 
en by him. to show cause against the imposition of a fine ; and they 
shall assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and shall hear the 
charge and defence. They are to keep a book of minutes, in which 
every fine imposed by them and the cause, shall be entered and 
signed by (hem, or the major part of them. Such original mia- 
utes, or a copy certified by them, or the major part of them, or 
by the clerk of the district, shall be conclusive evidence of the fact 
that a fine was imposed as stated in suclt minutes, according to these 
legulations. 

XTI. It shall be the duty of trustees to prosecute promptly for 
the collection of all fines imposed by them. Fines collected for lh« 
detention of books, or for injuries to theta, are to be applied to de- 
fray the expense of repairing the books in the library. Fines «rf- 
lected for the loss or destrnetion of any book, or of a set or aeries of 
books, shall be applied to the- purchase of the same or other suitable 
books. 

XIII. These regulations being declared by law " obligatory op- 
en all persons and officers having charge of sueh libraries, or using 
or possessing any of the books thereof," it ie expedient that they 
should be made known to every borrower of a book. And for that 
purpose, a printed copy is to be alBxed conspicuously on the caae 
containing any library, or on one of such cases, if there be several ; 
and the librarian is to call the attention to them of eveiy person, or 
the first occasion of hia taking out a book. 

The offices of trustee and librarian are incompatible, and cannst 
be held by the same person. 



CHAPTER VIII. 



By I 104, (No. 129,) the trustees of each district are to provide 
a book, in which the teachers are to enter the names of the scholars 
attending school, and the number of days they shall have respect- 
ively attended, and also the number of times the school shall have 
been inspected by the town superintendent. This list is to be ver- 
ified by the oadi of the teacher. 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the basis up- 
on which tbe rate-bills are to be made out, and by which the sums 
to be paid by parents are to be ascertained. Error in these lists 
will therefore produce injustice. It has been held by this depart- 
ment, that the teacher is not entitled to call on the trustees for hit 
'vlteges, unless he ftirnishes them an ttccuratelist of scholars,en which 
thoy can prepare the rate-bills and issue their warrant. Hence the 
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teacher has a. direct personal interest in the preservation of an ac- 
curate list, which he can verify by his, oath. 

For the parposeof executing this provision, the teacher will write 
the following heading or caption ia his hook, at the commencement 
of each quarter : 

A list of the scholars who attended the district school of district 
No, in the town of daring the quarter or term 

commencing the day of 185 , and the number of 

days they respectively attended the same. 



Time of entrance. 



Nov. 1,1851, 
Dec. 1, " 
Dec. 4, " 



Name of scholar. | No. of days' attendano*. 



JohnTk»mpson, ] Seventy -eight, 78 daj«, 
Peter Barlter, I Forty-three, 43 " 
James Thomas, j Forty, 40 " 



At the time any pupil enters the schools, the teacher should in*- 
mediately insert the date and the name of the scholar. At Uia 
close of the quarter, the whole number of days that each pupil at- 
tended is to be ascertained, from the check roU, swid entered in the 
third column, in words at length, and also in figures, as in the above 

Each teacher, at the commencement of every quarter, must pro- 
vide a day or cheek roll, in which the name of every scholar is to 
be entered. It should be ruled so as to ^ve six columns, con-es- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made in 
the column for the day opposite to the name of each one present, 
At the end of the week, the number of days each pupil has attend- 
ed during the week should he summed up and entered on the week- 
ly roll. Each half day's attendance should be noted, and two half 
days should be reckoned as one day. The pencil marks on the day 
Toll may be obliterated, so that the same roll may be used during 
the quarter. The weekly roll should be formed in the same man- 
ner, so as to contain the names of the pupils, and thirteen columns 
ruled, corresponding to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the daily ctieck 
roll for each week, in the following form : 



Attends 


nee of pupil 


WeeUi/ Edl 
in district school of district No- 




Names 

of 
pupils. 


1st week. 


U week. 


3il week. 4th week. 


5ihweek 


J. Tho'n, 


6 days. ! 4 days. | 5 days, j 6 days. 


6J d.j.. 
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At the end of the quarter, the teacher will sum up the attendan- 
ces of each pupil from this weekly roll, and enter the result in the 
book provided by the trustees as before mentioned, showing the 
whole number of days each scholar has attended during the quar- 

!■ affirmation ia to be 

A. B., being duly sworn, (or afiirmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who at- 
tended the district school of district No, in the town of 

during the quarter commeDcing the day of 

185 , and the number of days they respectively atteifded. 

This oath or afflrmation is to be signed by the teacher, and certi- 
fled by a justice of the peace, commissioner of deeds, judge of any 
court of record, town superintendent, or county clerk, to have been 
taken before him. 

The teacfiers are also required to make an abstract of the lists 
for the use of the trustees, at the end of eaeb quarter, showing the 
results exhibited under the following heads and in the following 
form; 

Abstract of the attendance of scholars, at the district school of 
district No. in the town of during the quarter 

commencing the day of 185 . 

Of scholars who attended less than two months, there were 
Of scholars who attended two months and less than four, 

" " four months and less thau sis, 

" " six months and less than eight, 

" " eight months and less than ten, 

'' " ten montbs and leas than twelve, 

" " twelve months. 

This abstract is to be signed by the teacher and delivered to the 
irustees. 

In another part of the book provided by the trustees, and towards 
(he end of it, the teacher will enter the days on which the school 
has been inspected, in the form of a memorandum, as follows : 

Acco-unt of Inspections of the School in District No. 

November 1, 1841. The school was inspected by WilHcmt Jones, 
town Supei'inteudent. 

December 1, 1841. The school was iespected. 

To this also an oath or afiirmation of the correctness must be 
added, in the following form : 

A. B., being duly sworn, (or affirmed) deposes, that the foregoing 

is a true account ot the days on which the school in District No. 

, in the town of , was visited and inspected by the 
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^own superintendent, during the quarter commencing on the 
day of 185 . 

Sworn (or affirmed) and subscribed tliis > 
day of 185 , before me. J 

Teachers cannot demand payment of their wages until the col" 
Sector has had thirty days to collect them. — Com. Selioot Dec. 101' 

A teacher may employ necessary means of correction to maintain 
order ; but he should not dismiss a scholar from school without con- 
sultation with the trusteeB.-r-J(f. 145. 

If a teacher's certificate is annulled, the ti-ustees are at liberty to 
dismiss him, and to rescind thwr contract with him. But if they 
continue him in school, after notice that his eertifloate has been an- 
nulled, it win be regarded as such a continuance of the contract, 
that they will not be allowed at a subsequent period to dispute it. 
—Id 312 

Contracts by trustees for teachers' wages are binding upon 
successors in ofBce.— K 191, 282. 

Teachers, though not, strictly speaking, inkabilatits of the dis- 
trict ■where they are located, shouM be allowed to participate in all 
the privileges and benefits of the district libraries. — Per Spenoek, 
Supt, 1841. 

The convenience and accommodation of many, if not of most of 
the inhabitants of the several districts, would be essentially pro- 
moted by placing the charge of the library, temporarily with the 
teacher, during the term of bia or her employment, and depositing 
it in some convenient and safe place in the school-house. This 
arrangement can only be earned into effect by the concurrence of 
the trustees and librarian, and under their supervision. Gtenerally, 
the teacher, not being an inhabitant of the di strict, tannot be cho- 
sen librarian. But where the trustees and librarian have sufficient 
confidence in the teacher and in the safety of the books, when left 
at the school-house, they will find this arrangement in many re- 
spects conducive to the convenience of the district. 

The authority of the teacher to punish his scholars, extendi to 
9cts done in the schoolroom, or play-ground, only ; and he has no 
legal right to punish for improper or disorderly conduct elsewhere. 
— Per Spencek, Sup't. 

Teachers may open and close their schools with prayer, and the 
readingof the Scriptures, accompanied with suitable remarks ; ta- 
king care to avoid all discussion of controverted points, or sectarian 
dogmas. 

Where a teacher is dismissed by the trustees for good cause, he 
can collect his wages only up to the period of his dismissal. 

The teacher of a school has necessarily the government of it ; 
and he may prescribe t^e rules and, principles on which such gov- 
ernment will be conducted. The trustees should not intorfere with 
the discipJme of the school except on complaintof misconduct-on 
18 
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&e part of tbe teacher ; and thej should then invariably suEtaia 
such teacher, unless his conduct has heen grossly wrong. — Per 
Spisnceb, Sup't 

Where a teacher agrees to collect his own wages he will he con- 
cluded by such an agreement, an^ will not afterwards be permitted 
to call on the trustees to enforce the eollection of any part of such 
bill by rale-bill. — Id. 

"Where a teacher contracts with the trustees of a district to teach . 
their school for a given sum per scholar, he is entitled to charge the 
trustees that sum for each scholar attending the school during the 
quarter, without reference to the number of days' attendance ; pro- 
vided such scholar has not been detained from school during the 
greater portfon of the term, by illness or unavoidable casualty. — ■ 
The trustee} however, must graduate their rate-Mil against the in'- 
habitants sending to school, by the number of days attendance, to 
be ascertained from the verified list of the teacher. — Per Yotjng 

Schools may he kept on Sunday for the benefit of those per- 
sons who observe Saturday as holy time , and the teacher must 
be paid for that day by those who send to school, — Com. School 
Dec. 138. 

The holydays on which a teacher may dismiss his school are such, 
as it is customary to observe, either througliout the country or in 
particular localities j among which may be enumerated the Fourth 
of July, Thanksgiving, Christmas, New-Tear's, &e. — Id. 139. 

The teacher may also, unless restrained by special contract to 
the contrary, dismiss his school on the afternoon of each Saturday, 
or the. whole of each alternate Saturday, according to the particular 
custom of the district in that respect, or his own convenience and 
that of the inhabitants. — Id. 

The practice of inflicting corporal punishment upon scholars, in 
any case whatever, has no sanction hut usage. The teacher is re- 
sponsible for maintaining good order, and he must be the judge of 
the degree and nature of the pnnishment required where his au- 
thority is set at defiance. At the same time he is liable to the par- 
ty injured for any abuse of a prerogative which is ii/holly derived 
from custom — Per John A. Dii, &ip't. O&mmon School Decisions, 
102. 



OHAPTpn IX. 



APPEALS TO THE STATE SUPERINTENDENT. 

The cases in which the courts will notentertain jurisdiction of 
ooroplaints of erroneous proceedings under the school laws, and in 
which only a certiorari will ie, may be inferfed from the decision 
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of the Supreme court in the caseof Easton and others, us Calender, 
11 Wend. 90- " The plaintiff helow was not without his remedy. 
1 E. S. 487, §110, 111 and the amendment of the Jaw, 20th April 
1830, provides " that aay person conceiving himself aggrieved in con- 
sequence of any decision made by the Trustees of any district in 
paying any teacher j or concerning any other matter under tlje pre- 
sent title," (which includes the whole of the school act,) "may ap- 
peal to the Superintendent of Common Schools, whose decision 
shall be flaal." This provision was intended for what it practicaliy 
is, a cheap and expeditious mode of settling most, if not all, of the 
difflcullies and disputes arising in the course of the execution of the 
law. A common law certiorari would no doubt lie from this court, 
to the trustees to bring up and correct any erroneous proceeding 
not concluded by an adjudication of the Superintendent, or in a 
case where his power^ were inadequate to give the relief to which 
the party was entitled." 

The passage of several acts of the LegialHture renders necessary 
a revision of the regulations concerning appeals : And the follow- 
ing are therefore substituted for those heretofore established : 

CASES IN WUICH APPEALS MAY BE MADZ, 

I. Where any decision has been made by any School District 
meeting. 

This includes the whole class of cases, in which district meetings 
have the power to decide on any proposition or motion that may 
legally be made to themi under any section of the School Act. 

II. WJiere any decision has been made by the Town Supeiin- 
tendent of Common Schools, or by him and the Supervisor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School 1 Ustrict, or in refusing to pay any school moneys to any 
district, and under the general provision, " concerning any other 
matter under the present title," .appeals will also lie from the pro- 
ceedings of such Town Superintendent in any erroneous distribu- 
tion of public money, in paying it to any district not entitled, or more 
than it is authorized to receive ; and in fact any official decision, 
act or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the Superintendent, or incident to the 
duties of his office. 

JIL Where any decision has been made by trustees of school 
districts in paying any teacher, or refusing to pay him, or in refu- 
sing to admit any scholar gratuitously into the school : And under 
the same general provision referred to, in improperly admitting any 
scholar gratuitously, in making out any tax list, or rate-bill, or in 
any act or proceeding whatever, which they undertake to perform 
officially ; and also for the refusal to discharge any duty enjoined 
by law, or any regulation of the Superintendent, or incident to the 
duties of their office. 
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IV. Where Town Superintendents have improperly granted or 
annulled a certificate or qualification to a teacher ; or have refnsed. 
to grant or annjil such certificate ; and where they have underta- 
ken to perform any official act, or refused to dischai^e any duty im- 
posed by law or under its authority, in the inapeclion of teachers 
and visitation of schools. 

V. Where Gerks of Districts, Clerks of Towns, or other 
isterial officers, refuse to perform any duty enjoined by the Com- 
mon School Act. 

VI. Where any other matter under the aaid act, ahali be pr 
sented, either in consequence of disputes between districts reapec 
ing their boundaries, or any other suiyeet ; or in consequence of 
disputes between any officers charged with the execution of any 
duties under the laws concerning Common Schools, or disputes be- 
tween them any other person relating to such duties or any of 
them. 

Under the 140(A section *' respecting School IHstrict Libraries,'' 
{No. 159.) 

VII. Appeals may be made from any act or decision of trustees 
or school districts concerning the Libraries or the books therein, or 
the use of such books. 

VIII. Any act or decision of the Librarian in respect to the 
Library. 

IX. Any act or decision of any district meeting in relation to 
their school library. 

X. Appeals also lies from the acts of Town Superintendents of 
Common Schools in withholding or paying over library money to 
any district, 

BY WHOM APPEALS ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, can 
appeal. Generally every inhabitant of a district is a^rieved by 
the wrongful act or omission of a trustee or town superintendent, by 
which money or property is disposed of, or not secured for the bene- 
fit of the district. But no one is aggrieved by another being indu- 
lged in a tax list or rate-bill, although other inhabitants are by the 
omission of one who should hetaxedj and appeals may be made by 
trustees, in behalf of their districts whenever they are aggrieved. 

FORM AMD MANNER OF PROCEEDING. 

XIII. An appeal must be in writing and signed by the appel- 
lant. When made by the trustees of a district, it must be signed by 
all the trustees, or a reason must be given for the omission of any, 
verified by the oath of the appellant, or of some person acquainted 
with such reason. 

XIV. A copy of the appeal, duly verified, and of all the state- 
ments, maps and papers intended to be presented in support of it. 
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must be served on the officers whose act or decision i 
of, or some of them ; or if it be from the decisioa or proceeding of 
a district meeting, upon the district clerk or one of the trustees, 
whose duty it is to cause information of such appeal to be given to 
the inhabitants who voted for the decision or proceeding appealed 

XV. Such service must be made within tbirty days after the 
making of the decision, or the performance of the act complained of, 
or within that time, after the knowledge of the cause of complaint 
came to the appellant, or some satisfactory excuse must be render- 
ed for delay. 

XVI. The party on whom the appeal was served, must within 
ten days from the time of such service, answer the same, either by 

a statement of facts with the appellani, or by a sepa- 
Such statement and answer must be signed by all 

If other officers, whose act, omission or decision is ap- 
pealed from, or a good reason on oath m,ust be given, for the omis- 
sion of the signature of any of them, verified by oath, and a copy 
of such answer must be served on the appellants, or somo one of 
them. 

XVII. So far as the parties concur In a statement no oath will 
be required to it. But all facis, maps or papers not agreed upon 
by them and evidenced by their signature oa both sides, must he 
verified by oath. 

XVIII. Alt oaths required by these regulations must be taken 
before a judge of a court of record, a commissioner of deeds, a 
justice of the peace, or a town superintendent 

XIX. A copy of the answer and of all the statements, maps and 
papers intended to be presented in support of it, must be served 
upon the appellants, or some one of them, within tea days after 
service of a copy of the appeal, unless further time be given by the 
state superintendent, on application, id special cases ; but no re- 
plication or rejoinder shall be allowed, except by permission of the 
state superintendent, and in reference exclusively to matters arising 
upon the answer, and which may he deemed by such state super- 
intendent pertinent to the issue : in which case such replication and 
rejoinder shal! be duly verified by oath, and copies thereof served 
on the opposite party. 

XX. Proof or adinisaion of the service of copies of the appeal, 
answer and all other papers intended to be used on the hearing of 
such appeal, must in all cases, accompany the same, 

XXI. When any proceeding of a district meeting ia appealed 
from, and when the inhabitants of a district generally are interested 
in the matter of the appeal, and ia all cases where an inhabitant 
might be aa appellant, had the decision or proceeding been the op- 
posite of that which was made or had; any one of more of such in- 
habitants may answer the appeal, with or without the trustees, 

XXII. Where the appeai has relation to the alteration or form- 
ation of a school district, it must be accompanied by a map, exhib- 
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king the aile of the school house, the roads, the old and new lines 
of districts, the diffei^nt lots, the pai-ticular location and distaneo 
from the school-houses, of the persons aggrieved ; and iheir rel- 
ative distance, if there are two or more school-houses in question. 
Also, a list of all the taxable inhabitants in the district or territory 
to be affected by tbe question ; Iho valuation of the property talten 
from the last assessment roll, and the number of children between 
£re and sixteen belonging to each persoti, distinguishing llie dis- 
tricts to which ihcy respectively belong, 

XXIII. When the copy of the appeal is served, all proceedings 
upon.or in continuation of the act complained of, or consequent in 
any way upon suck act, must he suspended until the case is decid- 
ed. So where any decision concerning the distribution of public 
money to one or more districts is appealed from, the town superin- 
tendent must retain the money whicb is ia dispute until tbe appeal 
is decided. And where trustees have money in their hands claim- 
ed to beSong to any person, or any other district, after the copy of 
an appeal is served on, them in relation to such claim, they must 
retain such moneys to abide the result, and must not espend them 
so as to defeat the object of the appeal, 

XXIV. Whenever a decision is made by thesupsrintendent, and 
communicated to the town superintendent of common schools, re- 
specting the formation, division or alteration of districts, he must 
cause the decision to be recorded in the office of the town clerk. 
All other decisions communicated to him, or to the trustees of dis- 
tricts, are to be kept among the official papers of the clerk of the 
town or district and handed over to bis successors ; and the district 
clerks are required to record all such as come to their hands ia the 
district book kept by them. 

Note. — By a clerical error in the engrossment of the 16th sec- 
tion of Chap. 382 of the laws of 1849, section 132 of Chap, 480, 
laws of 1847, conferring appellate jurisdiction on the State Saper- 
inlendeut of Common Schools, was inadvertently repealed. The 
Superintendent has, however, continued to entertain appeals in ac- 
cordance with the regnlatiocs above inserted, where such appeals 
have heen mhmitted hy the paiiies respectively, to his decision. 
A bill correcting the error in the act of 1849, passed the Assem- 
bly at its last session, and was supposed to have passed the Senate, 
at the time of the passing of these sheets through the press, ia 
consequence of which, the original section (182) relating to appeals 
was restored. As there can bo little doubt that this section will be 
re-instated at the ensuing session of the Legislature, it has been 
deemed expedient to retain that portion of the instructions relating 
to appeals, with this explanatory note. 
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PART. IV. 

LOCAL LAWS AND KEGULATIONS, 

COMMON SCHOOLS. 



IZaws of 1844, Chap. X28.] 
I 1. The mayor aad reoorder of, the citj" of Albany, nnd tie Regenta of 
the UniveYsitj" ye^^ng in" said oltj, shall, without delay, appoint nine per- 
aolia, rasidents of tha city of Albanv, (o be denominated ft Boaid of Com- 
Biisdoaers of the Distriat Schools of the oity of Albimy, who Shall be diri- 
ded by lotinto Uu'ee clasBes, to be numbered one, two and three ; the twm 
of office of the first class sMl be one year, from the first day of Juneiext; 
of the second, tvrfi ; and of the third, three years from that day : and three 
■oommiaeionere shall thereafter anomiily be appointed by the said mayor and 
reoorder of the oity of Albany, and the regents of the vmiveraity jeaiding 
in said eity, in plaoe of those whose terms of ofKoa shall expre, who shall 
hold their ofljoe for fcree years, and "until tl>eir BUoeeBsors be duly ^ 
pointed. In oase of a vacanc}! in the office of either of the Commissionia's, 
he period for "w] '' ' " " "' ' ...^--..i i_^ 

aid major and i 
the unJTersity residing i 
■ov persons so appointed to fill eueh thi 
unexpired term so haeoming yacantl 

g 3. Any member of aaid board of commjesioners may ha ramoyed, for 
*auae, from office, hy a vote of two-thii'da of the persona authorized by the 
preceding section to appomt such oominisaion«-s ; raid any vaeancy ao made 
ehall be filled in the manner already provided. 

§ 3. The board of oomniissionars rfiall have power to appoint one of 
their number president of said board, who shall have the powers naually in- 
cident to such oifiee ; imd said board shall have power, and it ahall be their 
doty, to appoint a seeretary to said hoatd, who shall perform such duties as 
the s^d bimrd from time to time may direct, and who shall reoaive therefor 
«ueh oompensadon, not eiaeeding one hundred and fifty dollars annually, as 
the said boprd shall provide, oat of any moneys remaining unexpended in 
tiie hands of siud board. 
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§ *, The hosiA of commissioners ehall have power, and it aW! he Ihen- 
duty, to coatract 'vn& and employ the tenobers of tba dietrict schools of 
»Md dty ; to remoye any teacher upon manifest aegleet of duty, or upon 
Tiolatdon of his or her contiitot ; to appoint b, collector for the etdd dietiict 
•choola ; to make out rate hills and esempt indigent cbildien therefrom ; to 
■elect and introduce tmifoi'm cIobs books into eaid schools'; to supply indi- 
gent pnpla with said class bodka, by using and appropriating (br that pur- 
pose a portion of the library money, not eseeediog thi'ee hundred dollars in 
any one year ; t« appropriate and use, for the purpose of keeping in repair 
the seTeral librai'ies of eaid district schools, for mcreaaing the aame, and for 
purohaeing maps and apparatus for said aclioola, a farther portion of said li- 
oraiy money, not exoeedmg three hundred dollars annually ; io proVide for 
the iDStniction of the pupils of s^d diatrict schools in vocal mnfdc, by ap- 

Sopriating a fiulter portion of said library money, not exceeding four hun- 
ed dollivrs annually ; to secure, with whatever may remain nnaipended of 
Eaid library mon^, the education of snofa nmnber of indigent pupils from 
said distilot schoole.in either of the academies or in any normal sahool of 
lald city, by paying for their tuition therein, as the eommon council of swd 
ei^ may sanction ; but all children so educated shall have been members of 
iBid district schools for at least two years ; and neither of aoch academies 
aballreeeiFe from the distfihutJon of the literature iniid, any sum for or on 
account of such pupils ; and such academies shall, in their annual report tO 
tiie r^enta of- the university, state the number of such pujals taught there- 
in; Budno portion of said unespended money shall be bo appropriated un- 
til the ordinary espensea of said district schools for libraries and tuition acs 
first satisGed ; to visit the district schools as often as cnce a quarter ; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
said board to requue the presence and reports of the several pnncipal 
teachers of said schools ; to make a semi-annufti report of all the acts of 
■aid board to the common oounei!. and to make and publish an annual report 
in two of the daily japers of said dty ; aud generally to poaseas the pow- 
ers, discharge the dnties and bo subject to all of the obligations of the sev- 
eral trustees and other school officers of the said city of Albany, as granted 
and imposed by the several acts noiv in force in relation to said district 
Bchools of said city. 

§ 6, The board of commissioners shall have power, and it shall be their 
duty, to wake such l^-laws and r^ulatlons as may he noe^sary for the pros- 
perity, good order and sound discipline of said distriot schools ; for the se- 
curity and preservation of the school-houses and other property belonging 
to said districts ; and generally to carry into effect the provisions of the sev- 
eral school aots of said city ; and when said by-laws and regulations are 
sanctioned by the pei'sons authorized by this act to appoint said commission- 
eiTB, they shall take effect, and not before. 

§S. All school, moneys whatsoever, belonging to eaxd. distiiot schoola, 
whether received Ironl the State, raised by tax, or collected on school rates, 
shall bo deposited with the Chamberlain of said city, until drawn, from 
time to time, by duly certified orders of said Board of Commissioners ; and 
said orders ehall set fbrth the oljjeot of each payment, and be signed by the 
officers of Said board. Provided always, that nothing in this act shall be so 
conatrued as to authorize said board to incur any ouigation that shall in- 
erease the tasea of said raty. 

[i«w5 of 1845. Ghap. 345.] 

§ 1. The Board of Comniisaioners of the Albany district schools are hereby 
auUiorizod to apply any library money, not expended under the fourth seo- 
tbn of the act entitled, " An Act amendatory to the several acta relating to 
district schools iji the city of Albany," passed April S, 1844, either to the- 
payment of teachers' wages, or to the oontingeat eipeases of the distriet 
aehools of said city. 
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[Zaws 0/ 1837, CItap. 21 3.] 

§ 9. The fioliool bnildinga and lota on which the same are erected, now 
beloiieiog to, or that maybereafter belong to any school district in. said oity 
of Albanj', shall be exempt &om all tasei or assessments. 
[ZoMS 0/1837. Oftap. 3B8.] 

§ 2. The ComrnissionerB of common aohoola ahall apportion annnally, on 
the returns of qualified teachers, for the instruction of the children in the 
Albany Orphan Asylum for destitute ehildren, their proportion of tha_ pub- 
lie money for the support of schools ; which money, when so apportioned 
and paid to the trustees of the diatriet, shall be paid to such teachers for 
teachere' wages. 

[iaiM of 1837. Ghap. 869,] 

g 9. The SupevTJSora of the conoty of Albany, at their annual meeiii^ 
ia eaeh year, shall eauac a sum of money, equal to twice the amount of th« 
money ttpportjoned to the oUy from the common school fund, together with 
collector s fees, to be raiaed, leyied and eolleotad in the same manner that 
other las;«a are r^sed, levied and eoUected ; and when ao I'aised, to be paid 
to the Chamberlaia, for the aupport of common aobools in the eity of Alba- 
ny, to be apportioned and distributed, aa now provided for by law. 

§ 3. All moneys apportioned by the oommiasionerB of common school* 
to the trustees of a distjiet which shall have remained in the bands of tha 
Ch^nberlain for one year after such apportionment, by reason of the tnis- 
teea neglecting or remsing to receire the same, shall be added to the moneys 
neit thereafter to be apprtioned by the commissioners, and shall be appor- 
tioned and paid therewith ajid in the same manner, 

§ 3, No school district now fbrmed. or hereafter to be formed, east of 
Perry sti'eet, shall hare power to bold a distjiot school meeting, to Vote a 
'"~ ■ ' ' any act as a district meeting ; nor shall have powei- to sell o~ 



diapOBB of the disti'iet property, without a legislative 
AUBURN. 

IZaws of 1850. Chap. 349.] 

§ 1, Title wght of an act to incorporate the city of Auburn, passed March 
2], 1818, is hereby repealed, 

§ 2. The oflioes of the several trustees, clerks, collectora and librarians of 
school diatriclB, in the city of Aubnm, shall cease on tlie third Tuesday in 
April, one thousand, eight hundred and fifty, in like manner as if the aani« 
had expired by lapse of time. The inhabitants of said city, qualified to 
vote at school district meeUnga, ahall aasemble in their respective school dis- 
tricts on the day last mentioned, at the school house in suoh district, and 
choose one trustee and a clerk of the district, who shall hold their respect- 
ive ofSoes mitil the next annual district meeting in the diatriet, for which 
they shall be respectively chosen, and nntil their suooeasors shall have been 
severally chosen. Such annual district raeetii^ shall hereafter be holden in 
the several distriota in said city, on the second Monday in Mai-ch ia each 

Kar; and from and after the passage of tiis act, only one ti'ustee ahall 
chosen wmually in any school distnci in said oity, 

§ 8, The trustee elected in any district in siud city, shall have the power 
and it shall be his duty, to call apecial meetings of the inhabitanta of such 
districta liable to pay taxes, whenever ho shall deem it neoesaaiy or proper 
to give notice of special, annual and adjourned meetiriga, in the manner pre- 
scribed in this act, if there be no clerk of the district, of he be absent or in- 
capable of acting, or sh^l refuse or neglect to give suoh notice ; to visit tii« 
schools kept in the district as often as once ir each quarter, and to report the 
condilaon of the same, wiUi suoh suggestions for tJie improvement thereof a« 
he may deem proper, to the hoard of education heremafter named, and to 

Cform such other duties aa may be from time to time imposed upon hjjti 
tie said board of education. 
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§ 4. It Btall be Buffieient notice of an annual, apeoial, adjoui'tied or first 
district meeting, to afBx such notioe on tJie outer door of the district scliool 
house, if there be any, andito post a copy of the same iu three other public 
plaoes iu such district — ^the affixing and posting; of such notico to be done at 
least ten days before such meeting, and no other notice of any such meeting 
need be given, 

§ B.' It eliall be the duty of the clerk of each school district to record 
the prooeedingB of his district in a hook to be pi'ovided for that purpoae by 
the said board of education ; to give notice in the manner proTiiled in the 
last preceding section, of the time and place of every annual diabiot meet- 
ing or special district meetings, when ordered by the trustees of the diatj'ict, 
and of any adjourned district meeting, when the aame shall he adjourned for 
a longer period than one month ; to keep and preserya all records, boota and 
' papers belonging to his office, and to detiTer the same to his successor in of- 
fice. 

§ 6. Any vacancy in the office of district dcrlc may be supplied by the 
trustee of the district in which such Tacancy shall happen, but the person 
appointed to supply such vacancy shall hold the office only for the unexpired 

g 1. The term of office of the auperinfendent of common Bchools in add 
city shall cease on the third Tueaday of April, one thousand eight hundred 
and fifty, ia the same mannei' as if the same had expired by lapse of time. 
He common council of smd city, at dia last regular meating thereof, next 
preceding the third Tuesday of April next, ahnll appoint by ballot a super- 
inteHdent of common schools , who shall hold his office until the second Mon- 
day of Mar ab, flne thousand, eight hundred and .fifty-two. The common 
council of said city, at the annual meeliiig thereof, held on the second Mon- 
day_ of March, 1852, and as often thereafter as the term of office of auoh su- 
perintendent of common schools shall exph'c, aball appoint a superintendent 
of common schools for said city, who shall hold his oilioe for two years, and 
until a suijeeasor shall be appinted. The superintendent of common sohopla 
so appointed, shall possess all the powers and be subject to all the duties and 
responsibilities of superintendents of common schools in towna, so far aa the 
aame are applicable, except as otherwise provided in this act ; in case of a 
, vacancy in such office, the oommoo council of said city ahall supply thasame 
by appointment, for the unexpired term. 

§ 8, Tlie common council of said city shall, at the last regular meeting 
thereof, next preoedmg the third Tuesday of April, one thousand eight hun- 
dred and fifty, appoint one school commissioner in each of the warda of said 
citj-,' who shall be rcaidentB of the wards for which they are reapectively ap- 
pointed; immediately upon the appointment of such school commissioners, 
the dty clerk siall, in the presence of the common council, diride them by 
lot into four claaaas, to be numbered one, two, three, four. The term of of- 
fice of the first class shall expire on the first Monday succeeding the first 
Tuesday in April, 1851; the second class in one year thereafter ; the thu'd 
in two years, and the fourth in three years, and one o'ommissioner only shall 
thereafter be annually appointed, who shall be appointed at the annnal meet- 
ing of the common oounoil, held on Monday next aucceeding the annual elec- 
tion, and who shall be a resident of tha same ward with the school cominis- 
eioner whose levai of office ahall then expire, who shall hold his office for 
four years, and until a successor shall be duly appointed In case of a va- 
eanc;y in the office of either of the commissioners, the common council shall 
appoint a successor, who shall be a resident of the ward in which such vacan- 
oy shall occur, foi' the unexpired term. 

§ 9. The trustees of the several school districts so elected, and the school 
oommiasioners so appointed, together with Hie mayor and superintendent of 
schools of said city, shall constitute and are hereby denominated the board 
of education for the city of Auljurn. They shall meet on the first Tueaday 
of each and eveiy month, tuid aa much oftener as they shall from time to 
time appoint. A majority of the add board shall constitute a quorum for 
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tliB traDBaction of buaineBB. The mayor elmH be tie president of sucli board 
and eliall liave power to call epeoial meetings thereof, in the manner pro- 
Tided b^ law for calling special meetings of the commoiv oouncil. In ths 
absence of the mayor, the add board ehall appoint Bom© other member to 
preside at such meetings, and perform the duties of the president. The su- 
perintendent of common aohools shall be the clerk of such board ; he shall 
atlvend the meetings and keep a record of the proceedings of the said board ; 
he shall posaesB all the powefs and be required to perform all the dufies, in 
reference to the sohoola of said city, of town supeiintendenta of oommon 
schools, except aa otherwise in this act provided, and shall perfoim such 
other duties as the said board shall from time to time presciibe. 

§ 10. The botti'd of education shall fix the compensation of (he superin- 
tendent of common schools, for bis sei-vices as clei'k of such board, not ex- 
ceeding one hundred dollars per year, and for such other services as he niay 
perform otherwise than as such clerk, ha ehall be entitled to the same com- 
pensation as provided by law for town superintendents of schools for similar 
services, and his account therefor shall be audited by such board and paid by 
the city treasm-er, out of the moneys in this act specified as the commim 
eotool fund, and not otbervise. 

I II. The aaid board of education shall possess all the powers conferred 
by law upon town superintendents of common schools, as to the fonjiation 
and alteration of school districts within said city, except that in an'angii^ 
such districts, no territory witboat the limits of said city shall be included, 
nor shall any territory within said city belong to or be taxed in any achool 

district of any adjoining tovD ; and snail possess all Ihe powers and be sub- 
ject to aUthe duties and responsiMities of trustees of common schools in 
towns, as to the several common or district schools within said dty, so far as 
the same are applicable, except as otherwise in this act provided, and shall 
have the custody of all tbe property, real and personal, belonging to or own.- 
ed bv- the several school districts, ond shall pay the compensation of the 
teachers of the said schools, and all other necessary and contingent expepsei 
incurredm the support thereof; and shall appoint libraiiaos to take charge 
of Ihe several diatilct Hbrarias, who shall he subject to the control sod hold 
their offices during the pleasure of such boai'd ; and shall have the power 
and it shidl be their duty to pass such by-laws and ordinances for the regula- 
tion, government, control and maaagement of the common schools in said city, 
and of the teacliers and pupils ot aucb schools, and of the officers of the eev- 
eral school districts m said city, and for the safe-heeping, disposition and man- 
agement of tbe libraries, maps and apparatus appertainii^ to such scliools, 
and to regulate tlia text books used in such schools, ns they shall deem expe- 
dient ; and said board may prescribe a penalfy for a violation of any ordi- 
nance or by-law authorized by this act, not exceeding ten dollars ; and any 
such penalty may be sued for and recovered with costs, in the name of the 
mayor and common council of tbe city of Auburn ; and the said boai'd may 
subject the parent or guardian of any minor, and the master or mistress of 
pny apprentice or servant, to any such penalty for a violalion of any such or- 
dinance or by-law, by any such minor, apprentice or servant. 

§ 13, All penalties cdlecfed by virtue of this act shall be paid to the 
city treasurer, and by him deposited to the credit of the common school 
fund, 

§ 13. Tbe clerk of (he board of education shall keep a record bf all by- 
laws and ordinances which shall be passed by said boaid, and the same shall 
be published and lake effect, and be proved and read in evidence, in like man- 
ner as ordinances passed by the common oounotl of the city of Aubmu; arec- 
ord or entry made by the said clerk at the time of the first publication of 
auy ordinances, or a copy thei'eof duly certified by him, or the affidavit of Ihe 
printer or publisher. shaU be presumptive evidence of the publication thereof, 
m all courts and places. 

§ 14. Whenever the inhabitants of any school district shall, by vote, de- 
termine to build a school-house, it shall be the duty of the said board of adu- 



• Google 



cation to fix tlio site of the BMd- school house, and determine the Bunr neces- 
sary to be raised for the pui'chase of Bucb aite and the building of said school 
house, and reporl»the same to the common coun.cil, whidi sum shall in no 
case exceed the sum of three thousand dollars. 

§ 15. It shall be the duty of the oommon council to levy and raise upon 
the said dietiict the sum so reported, pursuant to the last section, in the aamo 
manneras tha general ta:xeBOf the city are levied or raised, except that Uia 
sama shall be collected on a separate warrant, and when the same shall be 
collected it shall be paid to the city treasurei', and deposited (o the credit of 
the board of education ; and no part thereof shall be appropriated by said 
board otherwise than for the purchase and improvement of sudh site and tba 
erection of such school-house, with tbe appnrtenanees. 

§ 1 6. The said boai^ of education shall annually, on or beforo the first 
day of Jime, fix and determine, and certify and report to the common coundl, 
the amount of money which, when added to the money annually apportioned 
to the city of Anbum, or to tie aeveral school districts comprised therein, 
out of the funds belonging to the state, shall be neeessarj to defray the ex- 

Senses of aJl the common or district sfehoolsin said city for the ensuing yeiff, 
>r fuel, fumitm'e, school apparatus, repairs and insurance of scEool-hoUBe, 
teadien^ wages and contingent espensea, and also to defray tbe expenses of a 
school for colored children, as hereinafter provided ; and to pay the compen- 
sation of the clerk of the hoard of education, and the oonijngent expenses of 
such board. The amount so certified shall m no oaae exceed five times the 
amount which shall have been apportioned out of the funds belonging to tbe 
state as aforesaid, for the jear next preceding. 

§ 17. The common coundl of the said dty sliall winually levy and rwse 
the amount of money bo certified and reported hy the board of education, 
and the said amount so to ba raised ah^ be levied and collected at the same 
time and in the same manner as (he other genera! taxes of the said dty are 
levied and raieed, and in addition thereto ; hut the warrant issued to the col- 
lector for the colleetion of such taxes shall specify what amount of such 
taxes shall be paid to the treasurer for general city purposes; and what par* 
as a fund for tlie support of schools. 

§ 18. All moneys levied and raised for the support of common schools, 
together with tie public money received from the state, shall be paid to the 
treasurer of the eity of Auburn, and shall by him be kept separate and dis- 
tinct from the other moneys of said eity, and shall be known and distinguish- 
ed as the common school fund, and shall be paid out by the treasurer, only 
upon an order drawn upon him, and signed by the president and counterMgn- 
ed by the clerk of said board of education ; and no aueh order shall be 
drawn except by virtue of ^ resolution of the board. , Such order shall spec- 
ify for what purpose the amount spedfied therein is to be pdd, and the olerk 
of such board shall keep an accurate account, nnder the appropriate head* 
of expenditmo, of all orders drawn on the treasury, in a check book, to be 
kept by hun for (hat purpose. 

i 19. The board of supervisors of Cayuga county shall not have powei- 
to levy any tas upon the city of Auburn, for the support or on account of 
common schools. 

S 30. The said hoard of eduoation shall exclusively audit all accounts 
and claims against any school distiict, or which have accraed on account of 
any district school in said city, and the payment of the same or of such parts 
thereof as shall be allowed by the said boaid, shall be wada directly to eaeh 
claimants by the city treasurer, out of themoneys belonging to the common 
Bchoo! fund, upon the order of said board, as herdnbefore provided ; but the 
^gregata of the expenditures and contracts of the said board during any 
year shall not exceed the ^ount of moneys which shall be subject to their 
order during the then current year. 

§ 31. Whenever, from the annual estimate presented to the common coun- 
cil by said board of education, it shaU appear that the expenses of any school 
district for the ensuing year, exclusive of teachers' wi^es, will exceed Qie 
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eiim of fifty doUais, the common council maj, in their discretion, older the 
amoimt of such excess to be levied and asaeseed upon and colieeted fi-om 
lueh dietriot, in the manner hereinbefore provided for raisins moneja to 
build a school house ; Eind such moneys, when so coUeclied, shall be paid to 
the dty treaanrer, and be by him placed to the credit of the said board of 
education, and shall bj said board he expended solely for the benefit of 
■uch diatneti. 

§ 22. The said board of education shall haTe power to establish and 
eause to be kept in said city, a school for the instruction of colored children, 
m they shall deem expedient, and the said board shall have and exercise all 
tiie powers in relation to such school, of trustees of school districts in towns, 
•0 far as applicable. 

% 23. "Whenerer the said board of education shall determine to establish 
a school for the instruction of colored childrBU, they shall make an estimate 
of the expense of erecting a suitable school-house therefor, and deter- 
mine the site thereof, and report such proceedings to the common ooun- 
eil. 

I 24. The common oounoil shall have power to raise by general tax, in 
the nuumor Juer^nbefore proTided, and on a separate wai-rant, or in addition 
to the general city tax, such sum as shall be necessary to pm'cbase such site 
and build such school-house, not exceeding three thousand dollars ; or, the 
soid common council may refuse to raise such tax. In case the common 
council shall refuse to raise such tax, the said board of education shall have 
power to provide and lease a suitable room or building, for the aceommoda- 

lion of such school, but the acDual expeoditure for this purpoae shall not ex- 
ceed the sum ,ot one hundred dollars — the same to be paid from the common 
school fund. 

g 35. All teachers of common schools in said city shaU be employed by 
the city superintendent of common schools, and the trustees of the district 
for wbioh such teacher or teachers shall be employed ; hut no appointment 
ot employment of any suoh teacher shall be valid beyond the first regular 
meeting of the hoard of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any trustee, shall be subject to the provisions of this 
act ; and such contract shall cease to be binding on the rejection of such 
teacher by the board of education. 

§ 26, The sad hoard of eduoatton may remove any teacher for cause, to 
be specified in the minutes of the proceedings of the said boai'd ; and ia 
case of any such removal, any conti'act with any aueh teaohei- sh^ oease, 
and another teacher shall be employed in the manner provided in the last 
preceding section. 

§27. To the first annua] eatamate of school expenses presented by the 
hoard of education to the common council, the said board shall add the pres- 
ent indebtedness of every school distiiet wilhin said dty, for any of the 
ctiuees specified in seotion (16) sixteen of this act, or which mt^ necessarily 
aoci-ue ^erefor, previous to the time of preaentation of such first estimate, 
and such additional amount shall be raised in like manner as the other mon- 
eys stated in said estimate, and shall be paid into and compose a part of the 
oMomon school fund ; and the said board shall assume and pay such indebt- 
edness out of the monies so received. 

I 28. The said board of education shall annually publish in some 
papei' in stad city, a statement of the number of common schools ii 
city, and the number of pupils instructed therein, the tqtal amount of 
ays rebwYcd for school purposes, with th^ onni-noa thoi-onf anA t.ho ovti 
turea on account of ea<Si school, specify 
luch expendituTea. 

§ 29. An. appeal may be taken to the state superintendent of common 
schools from any proceMing of the said hoard of education, in the formation 
•r alteration' of any school district, in tiie same manner and fir the sams 
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causes an appeals may be tatea from the proeeedings of town superiatend- 
eats of common Bchno\9. 

§ 30. All titles taken to real eatSte to be used for aehool pavposea, with 
the exception of a site for a soliool bouse for colored cbildren, ebdl be taken 
in the name of the ti'UBteea of the diattict iu ivMcli sueh real eatate shall be 
situated, in hia official name ; and any real estate now oc hereafter owned 
by auy sohool diati'ict, may be sold by tbe trustees of such district, upon a 
vote of the inhabitants of eald distnot, and with the approval of the said 
board of education ; and the avails of such real estate snail be paid to the 
city treasurei', and be by him plaoed to the credit of the board of educa- 
tion, and by stud board appropriated escluwvely to the benefit of such dis- 

§31. The treasurer and collector of ths city of Aubunl shall res peotive- 
ly, with their sureties be liable ou their official bonds for any default, de- 
bnquency, neglect or misconduct in the duties with which they may he re- 
spectively ehavged, under and by virtue of thia act, in the same manner and 
with the lilio effect as for any other oiEeial default, delinquency, neglect or 
misconduct. 

§ 32. All acta and pai-ts of acta inconsistent with thia act ore hereby re- 
pealed. 

% 33, This act shall take effect ironiediately. 

BROOKLYN. 

ILaaisof 1850. Chap. US.] 

g 1. The ooromon council of the city of Brooklyn shall, on the first Mon- 
day of February after this act Ijecomcs a law, appoint tbirty-thi'ce persons, 
residents of said city, one of wliom at least shall reside in each school dis' 
triet lliereot^ who together shall constitute a board of education. It shall 
then divide the said board into thi'ee equal classes, each class cont^ning 
eleven members, and shall determine by lot their respective terms of ofBce, 
ao that the flist class shall serve one yeai', the second two years, and the 
third three years. In each year thei'eafter, the said common council shall 
appoint eleven members of said board, care being had to preserve the rep- 
resentation of at least one member from each school district, whose term of 
office shall continue three years : and in case a vacancy slidl at any time 
occur in said board, the said oouttdl shall aupriy the same. The persons so 
appointed shall be re-eli^ble, and shall hold omce until their successors are 
appointed and shall have qu^ified, 

g 3. The board of education shall have the entire d^rge and direction 
of all the public schuola of said city, and of the school moneys raised for 
the support of the same, and shall possess tbe powers and he subject to the 
general duties of trustees of common schools in tbis state, so far as the same 
are not impaired or affected by this act. It shall annually choose a presiding 
officer, mi^e its own by laws, keep a journal of its proceedings, deiine tbe 
duties of its officers and committees, and prescribe such rules and regula- 
tions fbr instruction and discipline in the said public schools as are not in- 
consistent with the laws of the state ; and all the provisions of the act re- 
lating to resignations and expuli^iona in the common council shall be appli- 
cable to the board of education, 

§ 3 . The whole city shall be a school district for all purposes of taxation 
OS well for the purchase of school sites and the building and repairing of 
school houses, aa for tbe annual support of schools ; but ^all be mvided by 
the board of education into as many diatricta as there ai'e schools, for the 
purpose of determining the limits within which cbildi'cn may attend such 
schools. 

§ 4, The board of education shall have power to organize and establish, 
schools for colored children, and such eveuiug: soboola as it may, from time 
to time, deem expedient, and shall adopt the neeessiry rules for the govern- 
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ment of tie same. It m^y wate ijae of the public eobool houaee under its 
charge for such eyenin^ schools, and the expenses of said sohoolB shall be 
paid out of the general fund, in the same manner as those of the other pub- 
Eo scjioola. So person sholl be prohibited from attending the evenicg schools 

§ 6. The board of education shall appoint a city aupeiinlendent of com- 
mon schools, who fihall, ex-ofBcio, be the secretaiy of the board. In addi- 
tion to such other duties as may be devolTed upon him by the board, in the 
Tiaitation and superintendeuce of the adiools, he shall examine the qualifi- 
cations of teaiiers and grant certifioat'es, in such manner and form as way 
be prescribed by the et^te BUpermtendeiit, which shall not be in force long- 
er fiian a year, and may at any time be revoied by the boai'd of education. 
Ho shall also make such annual and otber reports of the condition of the 
sohoola and of other matters us may be required by law or by the said 
boaid. He shall ba paid a salary out of the general fund, to be fixed by 
the board, and may be removed from office by Sie rote of a majority of all 
the members of ihe board of education. 

§ 6, The ti'easurer of the city shall be, ex-offioio, the treasurer of tha 
board of education, and shall receive-to the ci'cdit of said board, from the 
county treasurer, ihe aiuouot of school money to which the eitj; ia entiUed 
fVom tne state appropriation, together wili such amount as is raised by the 
board of HupervisorB to entitle tlie city to its distributive share of the school 
moueja of the state, and from the city collector the money raised by tas for 
the support of schools ; and ho shall disburse the same only by the order 
and upon the warrant of the board of education, drawn in favor of the per- 
son entitled to payment, signed by the presiding ofiieer of the board, and 
countersigned by its aecretarj;. 

§ 1. The treasurer shall give such bonds for the faithful performance of 
bis duty as tha common council may require, and shall report monthly to 
the booi'd of education Ms receipts and expeuditurea, with the balance re- 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education, may, Ifom time to time, re- 

g e. The (ward of education ahall provide for taking an annual census of 
bU the children of tha (ity, on the thirty-first day of December in each year, 
between the ages of five and sixteen years inclusive, which enumeration, 
with such atatistical and other infoimation as hiay be required by law, shall 
be induded in the report of the dty superintendent, required in a previous 
section. ^ 

§ 9, The board of education shall present, annually, on or before the first 
Monday in Februal-y, to the common coundl, an estimate of the money re- 
quired to be raised m Ihe ensuing year for the support of the schools, and 
mr the purchase of aehool sites, as well as for the building and repairing of 
schooI-EouBes ; and the common council shall determine what aums shaU be 
raised for such purposes, respectively, in addition to the amount aheady re- 
quired by law, in order to entitle the city to ita distributive share of the state 
school money. 

§ io. Tha amount of money to be nuaed for the support of schools in 
any one year, eKolusive of tha sums required to purchase sites and to build 
and repair aeljool-houses, as well as to entitle the city to its share of the state 
school money, shall not b^ lees than one dollar and twenty-five eenls, nor 
more than one dollar and aeventy-five cents for each child between the ages 
of five and sixteen years within the city — as ascertained by the previous 
census, heiran required to be taken on the thirty-fii'st day of December in 
each year. 

g 11. The several amounts so determined by the common council to be 
raised as aforesaid, shall be levied upon all the taxable property of the ctty, 
in the same maimer and at the same time as the taxes for city purposes, *ud 
shall be stated and sent to the board of county supervisors to be fevied and 
oolleeted accordingly. 



;, Google 



5 13. The board of auperTisors, in their wai-rant to the collector, Bhall di- 
rect him to pay the amovint ho to be oolleoted to the treasurer of the city, to 
die credit of the board of education, out of the first moneys coUested. 

§ 13. It siiall he the di^ty of the first board of dty asBBsaora eleated after 
Hiia law ehall take effect^ to eatimatc the value of the school property of each 
school district as heretofore exiating, and certify the same to the board of 
•nperriaors. The supervisorB shall thereupon, proceed to equalize the said val- 
ue by asseasing the aggregate amount thei-eof upon the whole city, and cred- 
iting each school district oa account of its general tax, witli the value of its 
separate srfiool property, and ita apeeial siJool taxes aheady laid and io pro- 
gress of collection. 

g 14. The board of education shall determine tbe number and location 
of sohoob; but no espenditurea for the purchase of ground or the erection, of 
school-houses shall hereafter be made, unless the same ,ehaU have been ap- 

CDved of by the ooraniMi oounal. Such approval shall be deemed to have 
en given when the tax therefor shall be appioved by the common council, 
and levied by the supervisors ; or it may be specially given upon the appli- 
cation of tiie board of eduoation to make such expenditure, in anticipation of 
a tax to be levied in the ensuing year. 

§ 16. The title of all the property now or hereafter io be required for 
adiool purposes, shall be vested in the board of eduoation. 

§ 16. The board of eduoation shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated as library mon-* 
», shall be applied to the purchase of school libraries and apparatus, and iha 
disposition thereof ; and the residue of said money shall be apphed to the 
payment of teaciiers' wages, or for the purohase of school books, and to no 
other purpose. 

3 yi . The money rwaed for the piarchase of Buhool sites, and the building, 
repfdring and furnishing of school-houses, shall be known as the " special 
school fund," and all other moneys as the "general school fund;" and it shall 
be the duty of the board of education to keep accurate accounts of ita re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special cnaiaeter ; and it fiall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other 
of BlUQ funds, but the expenditui'es shall pe m^^ in conformity with the ap- 
propriations under which the funds were levied and collected. 

§18. The board of education shall make returns annually, to the common 
council, of its reoeipta and expenditures, specifying those on account of tie 
general and special funda respectively, with such other detaila as the com- 
mon council may fi'om time to time require. 

119, No school in said city shall be entitled to any portion of the school 
moneys, io wMch the reli^oua aectarian doctrine or toneta of any proticulai^ 
">—■-'"— IT other reli^oua sect ahall bo taught or inculcated, or wnieh shall 



refuse or prohibit visits or examinations by the dty superintendent oi 

bcrs of the board of education of said city ; provided that this section shall 

not be deemed to prohitut the use of the holy scriptures without note or com- 

§ 30. The schools of the asylum societies, in said city, shall participate In 
the distribution of the school moneys, in sudi manner that they shall respect- 
ively receive a sum in proportion to the number of children who shall have 
actually attended such school without chaise during the preceding year, for 
which school moneys are raiaed ; which sum ahaU be equal to the amount 
pfdd to any of the public sohools in said city, in proportion to the number of 
children who ahall have actually attended any such school during the said 
preceding year, actually orpliana, or half orphans, 

[ioim 0/1861, Chap. 229.] 
§ 16. The amount of money to be raised in any one year for the aupprat 
of Common Schools in the city of Brooklyn, exclusive of the suma.required 
to purchase sites, to build and repair school housea, and to entitle the city to 
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Its Eifffe of tlip State School money, Bfiall be nveh sum as tie Biud Ciwnmoa 
€ouaeil may deem necessary therefor, not to eseeed the amount now alloW' 

BUFFALO. 

IZatcs of 1643, ck. 133, titles II and IX. as amended by cli. 166, laws of 1849.] 
Title II. § 11 and 23. ITiB common comicil ahall, on tiie eeoond Taea- 
daj of Mareh In each, yedj, er as soon thereafter as practicable, appoint by 
Jiallot, ft city superintendent of oomrnon sehools, who ehall hold hie office im- 
IJl the seoond TueBday of the month of March nest afUr such appointment, 
unless sooner removed or disc[ualified, and until his sueceBaor in omce fj^iall b* 
app(ant«d, and enter upon his duties. 

[7We IX-^f Common andother Schools.} 
I 1. The mayor and aldermen of the city of Bu&lo, ahall, bj virtue of 
tbeir officea, be commiseioDerB of common sohools in and for said city, and in 
common coundl shall perform all tbe duties of snob commisaionera, and shall 
" " )S all the rigbta, power and aufeoriiy of commissioners (town superin- 
tfi) ot common schools in the several tflwne m this stats. 
The dert i^ said oity, shall be the deiL of the niajor and Bldermcn 
thereirf', when aetiug aa commiaeioners of common schools, and shall perform 
-all the duties required of the Iflwn olei-ba of the aevei'al towns in tbe st^tc, 
■aa clerks of fie commisMoners of common schools oi snoh towns, and be sub- 
jtet to the same penalties for the neglect ih^'eof. 

§ 3. In all appropriations of pubUo money for adioola, or other purposes, 
'the city of Buffido ahail h& taJien and considered as a (own in the county of 
Erie, and shall be entitled to copies of laws in the aame manner aa other 
■towna in said county ; and aU such moneys or books siiall be paid or dcEver- 
«d to the aoDunon council 

§ 4. The common coundl may expend snch portion as they may deem 
:propar, of any library moneys heret^er received from liie state, in bmding 
and repidriQg the books in the city library, in pm'chasing maps and other 
■appai'atusfeir the schools, and m supplymg indigent aoholais in the achools 
under their charge, with ne«osaary common achool books, and other imple- 
ments of learning. 

§ 6. All the distinct schools organiaed withm the city of Buffalo, shall be 
public, 'and free to all white ehildren residing within lie district, ^mdej' the 
'age of sixteen [31] years, and theoomnion council, by a vote of two-itaiirds of 
all the ald«Tnen elected, are hereby authorized to include m the genei'al an- 
nual city tax authorized to be rtdsed, imder tbe third seetion of the fifth title 
■of this act, Bucii additional sum as, in their opinion, with the public sdiool 
moneya for the year, will be suffident to support their school system, and to 
■defray the espMises of all tie schools under their charge, except such of said 
<e!ipenses bs may be raised by district tax. The moneys thus reused for school 
purposes, fogeiier with aH moneys j'cceivcd from other sources for snch 
purposes, shall constitate a separate fund, to be oalled the school fu^d, and a 
separate and distinct account thereof shaU be kept by the proper officer or of- 
ficers of the dty ; and the moneys of this fimd ^aU not 1* appropriated or 
diverted to any other pinpose whatever. 

% 6. The common, council shall provide and niaintaia one or more free 
■schoola m the city for the colored children thereof ; and may purchase one or 
■more silos, and erect thereon, fumisk and maintahi all buildings necessary for 
such schools ; and ■ shall from time to time, riuse all mtraeys neceasto'y for 
tiicee purpoaea, by general tax, in the manner provided by the last section. 

§ 7. The eommon eoimoil shall have power, and it shall be their duty, 
whenever it may be necessary so to do, 

1. To designate and purchase or lease, b each school diatriot, a site or sites 
■for the school-house or school houaea therein, and to fence and improve lire 
same as to thcra ohall appear suitable anipropBT : 
19 
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3. To build on sucli eite ot eites, or on any lot owned bj euct district, encB 
schoobbouae or acboobbouees and out bouses aa ahaU to ibem appear suitaMe- 
and sufficient for su«b districts ; 

3. To complete, improve, eolai^e or repair anj district Bchool-bouse, from 
lime to time as they sball tbinli proper, and to supply eucb ecbool-houses, 
wbenoTer tbey deem it expedient, with such school apparatus, books, furni- 
ture and appendages as fiey may direct ; and to preaexibe iie course and ex- 
teat of the Btudies toibe pursued therein : 

4. To order from time to time, a tax to be levied upon all tbe taxable 
property of any district, sufficient to pay all such Bums as they may have ex- 
pended or deem necessary to be expended m that district, for the purposes iB 
tbia section aboye specified ; 

6. To make out a tas roll or list of every disti'ict tax ordered by them, 
within sixty days after such district las aball be ordered, similar in form to 
the general assessment roll in said city, ascertaining the liquation o§ the p'op- 
erty to be taxed as far as possible Irom the last assessment roll of said city i 
and no person ehal! be entitled to any reduGticn of the Taluation of such prop- 
erty so ascertained, unless be shall give notice of Ms claim to such reduotioa 
to the city superintendent o£ common schools within, ten days after the pas- 
sage of the order to raise euch tax \ and wbsD such Taluation of taxable prop-- 
erty oannot be ascertained from such asEessment roll, the common ootinoil, or 
such superintendent, shall ascertain such valuation by the best means in their, 
power. Such rolls may be delivered for collection to tbe aollector of the dis- 
trict or to tlie dty collector : 

6. To make auch by-laws and ordinances as they may deem neecsaary for 
the prosperity and good order and government of the common schools, and 
the security and preservation of the sdiool-houses and other property belong- 
ing to tie Bcliool districts, and to prescribe the duties and powers of the su- 
perintendent and of the several district clerks, trustees and Gollectors, in all 
cases not provided for by this act : 

'I. To require and take from the district colleciors such security as tbey 
may deem adequate ; if such security be not given by any such collector, they 
may remove him and appoint a auccoBsor ; 

8. To anthoiize and require the superintendent of common schools in said 
city to do any act or (o perform any duty rM|uired of any trustee of a schod 
district of said city, in case of any vacancy in the office of trustee, or of the 
neglect or refusal oteucji trustee to perform such duty : 

C. To divide the district schools in said city into primary and-higher 
departmenta or otherwise, whenever tbey ahall deem snch division desirable, 
and to prescribe regulations for the transfer of scholars' from oae department 
to the other, and also to direct the Huperintendent to provide euitable and auf- 
ficient inatrnctorB for each of the said departments. 

g 9. The superinteDdent of CMnmon.BohoolsofBMdoity.BhBUbe the execu- 
tive officer of tie common council to carry into effect all me provisitms of this 
act, and the ordinances and orders of the said common council, in respect to. 
common schools ; and it ahull be lawful for tbe said common council to assi^ 
to the aaid snpermtendent, the performance of any duty required of them, m 
respect to tbe common schools of sdd city; he shall, in respeet t© the com- 
mon schools of aaid city, possess all the powers and authority, and be subject 
to the duties and obligations of the inspectors of common schopls of the differ- 
ent towns of this state. . He shall also have power, and it shall be Ms duty, 

1. iTo have the care and onstody, and provide for the safe keeping of dis- 
trict scbool-houaes in said city ; 

2. To contract with and employ all teadicra of the several distriet schools 
therein : 

3. Under the direction of the common council, to contract for and super- 
intend the building, enlar^ng, improving, fumiahing and repairing of ail school- 
houses ordered to be erected by the said common council, and the making of alt 
repairs and improvements on iuid around the same : 
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4. In all cases where no other provision is made by this act, to supply the 
plane and perform the several 'duties in respect to the eeTei'al school dietciots 
in B^d city, required o£ the trustees of the sereral school distiicta in this 
state, by tfii! ganeral statutes relating to common scbools : 

6. To perform such other duUes as may he from time to tjme imposed on 
him by the eonmion council. 

g 10. The inhabitants of any school distiict enljtied to vote at district 
meetings, when leg^y aesembled in district meeting, shall have the same 
power as is now given by law t» the inhabitants of the several sobool districts 
in tte liifferent towns in this stnte, eKCept that there phall be but one trustee 
elected in each dbtriot ; and that aueh meeting shall not possess the power 
to designate the site for » school-house, or to lay a tax to purchase oi lease a 
site for a school-house, or to build, hire, or pm'chase a school-bouse for aueh 
district Tlie clerk and collector of such districts shall possess the powers 
and authority, and he subject to the same duties and obligations, as aueh of- 
ficers in the several dbtriots of this state except as herein otherwise provided 

§ 1 1. It shall be sufSdent notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two anceesMve 
■weeks preceding the time of holding such meeting, in the.dty paper, and by 
affixing a oopy of the same on the outer door of the district Echool-house, (if 
there be any,) and posting a copy of tjie same in three otier public places m 
such district ; the posting of said nuljce to he done at least ten days before 
such meeting ; and no other notice of iuiy such meeting need be given. The 
annual meetings of »udi district shidl be heli^ on the Monday acceding the 
last Tuesday in December in eacbyesr. The Buperintendent or the common 
schools for the said uty, shall revise the proceedings of such meetings, and 
see that the proper records of such proceedings are made by tie clerk in the 
book of distnct records, to be provided by the said supevmfendent, and kept 
by the clerk of such district for such purposes ; and the said superintendent, 
and the mayor and aldermen of said city, and eveiy taxable inhabitant of such 
district slmll he permitted by the clerk, at all proper times, to examme the same. 

§ 12. The trustee elected iu any school distiiet in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper ; 

2. To give notice of spetaal, annual and adjourned meetings, in the manner 
prescribed in thia act, if there be no clei'k of the district, or he be absent or 
incapable of acting, or shall neglect or refuse to give siichnotice: 

3. To visit the schools kept in the district aa often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improveinent thereof as he may deem proper to the common council : 

4. To perform such otherdntles as may lie from time to time imposed up- 
on him by the common coundL 

§ la. tie common council shallannually piiblishinthedty paparastftte- 
it of the number of common schools in tha said city ; the namber of pupils 



id therein, the year precedins; ; the several branches of education 
' thom^ and the receipts an<rexp«nditnres of each school, specifying 
of sucb receipts, and the objeGts of such e};penditure. 



BUSHWICK. 

[Zaws 0/1847, chap. 811.] 
AN ACT to provide for free schools in the tMim of Bushmck 

Passed October 18, 1847, "three-fifths being present." 
The People of the Stale of New-York, represented in Senate and Assembly, do 
enact asfoUovjs : 

§ 1 . The trustees of the several school districts in the town of Buahwick 
in the county of Kings shall annually, at least thi'ee weeks before their annu- 
al meeting, or of a spedal meeting to he called for that purpose, prepare an 
estimate of the amount which they shall deem necessary to pay the debts of 
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suoli district, HtiJ. for tlie aupporl of common schools tlierein, for tlie euauiiig 
jeai', exeluBive of ihe moneja which fhey may be entitied to receive from the 
temp Buperictendeat, and inclnding the sums required for the pucchasB of ne- 
c^sary fumifiire, appariitus find boobs, and for coatiogeot expenses, and shall 
eaufio priijted notices thereof to be posted for two weeks mcreafier, in Hve 
or more of the moat public plaoea in said districts. They shall present suoii 
estimate at such meeting, when (he inhabitaola of such district then present, 
shall vote thereon for each item separately, and the same or so mnch thereof 
as shall be approved of by a majonty of such inhabitants, shall be levied and 
r^ed by tmt on Buch distiict, as now provided by law for raising a district 
school tax. 

§ 2 , Wlien the trustees shall have completed the tax Hit, thev shall deliv- 
er the same>to the superintendent of schools for said town, who shall issue his 
warrant to the collector of (ases of said l«wn, returnable in thirty days, fof 
the collection of the same, and take fiom such collector approved seeimty for 
the perfonnanoe of his duty ; snoh wanant may be renewed from time to 
time. The moneys so collected shall be p^d to s^d trustees, and by tliem 
. appropi-iated to the pnipoees for which the same was Toted, unless otherwise 
directed by, a vote of .the inhabitants, at their aniiual district school meeting, 
or a special meeting called for (he puipose. 

tS. Tbe taxhereby imposed sh^ll be a lien upon the landg taxed, to be 
>rced and collected by sale, in the manner that county taxes arc, upon a 
return t« be made by said .collector to the treasurer of the county, of all un- 
paid taxes in said districts. 

§ 4. This act shall take offoct immodintcly. 



CLYDE HIGH SCHOOL. 
[Laws of 1884, chap. 175, oB amended 6y chap. 368 lama b/]e43.J 

g 1. School district number seventeen, in the town of Galen, in the conn- 
ty of Wayne, shall form a permanent school district, not subject to alteration 
by the Tbwii Superintendent of Colnrtion Schools of the said totia of Galen , 
and shall hejeaftSr be known W (he name of " The Clyde High SchooL" 

S 2. The Trustees of the Clyde High School, shall be seven m nimaber ; 
and the iirst trustees shall be Geoi^e Burrell. John Oondit, Sylvester Clark, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Calvin D, Tompkins ; f " ' 
sh^l hold then' ofSces until the fitst annual meeting of said permanent sch 
district, and until others are chosen. 

§ 3. Said triKtees are authorized to receive gifts, grants and donations, 
wards defraying the expenses of purshasii^ a site ^id building a suitable 
school-house for said high school. 

g i. Said trustees, on receiving the sum of one thousand dollars, or " 
ing &e said sum secured to be paid io them, by subscription or otherwise, 
have power to levy and cause to be raised by taK upon the taxable inhatnfants 
of said permanent school district, a like sum of <me thousand dollars ; but no 
such tsx shall be levied until said trustees shall have called a special meeting 
of tie taxable inhabitants of said permanent school district, m manner now 
provided by Jaw, (or calling special sc4iooi (^strict meetings. 

g 5. Said trustees shall raport in writing to said meetiDg, the amount of 
moneys received by them, the sum or sums secured to be paid to them, Mid 
the manner. in which it is secured; andif thesumof one thousand dollars ap 
pears to be paid or is secured to be paid to said ttustees, aiud meeting shall 
proceed to elect a elerk and collector for said high school, who shall hold their 
offices until the first annual meeting of said permanent school district, and un- 
til others are chosen. 

§ 6, The trustees hereby ftppointed7 and clerk and collector hereby direct- 
ed to be chosen, shall be subject to the same penalties, and shall liave the 
same powers, and perform the same duties, as like officers directed to be cbo- 
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senbvoliapter fiftfientL, titleeecond, and arthle fifth of tha revised Statutes, 
and all BUMcquent elections aliall be holtlunderthataet. 

§ 'J, The truetees of said high school shall select a smiaMe rate in tho vil- 
lage of Clyde foe the eredaon of their schoolhouae ; and ElmU coutract for, 
and puichase the same, and theveoii erect a school house of sofficient size to 
accommodate such children as may ha reqmi'ed to be educated in eaid pefma- 
nent school district, aud shall furnish the necesssar; fm-mtcire and fiztnres 
for the same. 

§_ 8 School districts fourteen acd seventeen, or either of them, may sell 
tJ)eir district property and puj the amount of money arising hem sum eala 
or Efllea, to the truatees of the Qlyde High School. 

§ 9. BaJd tniateea oo receiving such mbneys, shall, if requited by either 
district, deduct the ameuut from that part of the tax hereby dnecteil to be 
unpoaed on Uie tesable mhabitaots of the, indiTidual district paying tbe 

g 10. TheBchooI money "which school disiriota number fourteen and sev- 
enteen shali from time to time be entitled to receive from fl^e oommissionerB 
of common schools in the' town, of Galen, shall be piud to the trustees of the 
Clyde High School ; who shall be reqoiied toreportto sai^ cbmiiuiasignarB in. 
iLe same mannier as ol^er school districts are by law reqtur«d to report. 

§ 11. The trustees receivujg such moneys, shall mve tLeir receipt for the 
same, and shall apply the money received, excln^vrfy to Ihe payment o*' the 
teachers employed by them ; and it may be apjthed in Bneli manner as to ren- 
do" the tuition of such poor children in said district as they may deem prop- 
er, gratuitous. 

g 13. It shall be the duty of the trustees of ^e said high scho<il, to make 
•an annual report to Qie superintendent of common sclioo^ of t^e state and 
ooadition of the -said school. 

g 13. Hie trustees shall have the general superintendence of all schools 
taught in said school-house, and shall employ as many teachers and assistants 
as tbey shall deem necessary, and shall direct the course of instruction, and 
regulate allthemternal concerns of said school. [g2,tuitof 1842.] The trustees 
of said Clyde High School may ftum time to time, rent or lease for eoholastio 
purposes, sudi rooms or apartmente in their schoothouee, asin their judginent 
m^ not be required for the use of schools therein, established by them '. 

§ 14. This act shall take effect on the passage thereof; and the logisktura 
may at any tune aUer, modify, or repeal this aci. 

COIiOES. 

[Lama of 186a Chap. 341.] 
AN ACT to establish Free Schools in the village of Cohoes. 

Passed April 10, 1860, "three-fifths bemg present," 
The People of the State of JVew -York, represented in Senate ond Assg^ibl^f, 

do enact as follows ; 

§ 1, The several school districts of the village of Cphoes, shall consriiate 
one school Strict, and Hie schools therein shall be free to all cbildren'between 
the ages of five and twenty-one ye^e, residing la such districts. 

3 2. Thereshall be erectedio each district one ormore'sdiool-hottses. 

I 3. The title of the school-houses, sites, lots, furniture, books', apparatus 
and appurtenances, and aU other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same wbfle used or appropriated for 
school purposes shalfnot bs levied upon or sold by vu-tue of aiy waiTant or ex- 
ecution. nor be subject to taxaljon; and ihe said village, ui its corporate capad- 
ty, shall be aWe to take, hold and dispose of any real or personal estate twis- 
ferrcd to it by gifts, grants, bequest or devise, for the use of the (^ninon 
sclioola of said village. 
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§ 4. The trustees o! said villago may upon tiie recommeudalbn of the 
board of eduoatioo bereioafter mentioned, sel! any of the school bonaeB, lota, 
or sites, or any othei' school propeiiy now or hereafter belonging to said vil- 
lage. The proceeds of all sUoh sales shall be paid to the treasurer of the vil- 
lage, and shall be ejtpeaded under the direetion of the board of eduoatioo, for 
aay school purpose. 

§ 6. There ahftU be elected at the annual election in said village, to be held 
on the first Tuesday of March, iSDl, in thesame manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; the 
peraons so elected shall be reaidenta of the district for which they shall be elect- 
ed, and diall within ten days after receiving notice of their election, tats the 
oath of office preaeribed by Ihe Craislitulion of this State, and file the same with 
the village clerk. 

§ 6. Within ten days after as in the lastsection mentioned.eaidtruBteeaao 
elected from the ^e districts shall meet in ihe ofSee of the clerk of aaid village Mid 
shall determine by lot whidi of th '- two persons so elected for each ^fiatrict 
ahaU serve for the term of one year, and which foi' the term of two years. 

§ 1. In each year thereafter there shall be elected m aud vill^e at the an- 
nual election, in the same manner, and under the same regulations as other vil- 
lage officers are elected, one trusi«e of common schools for each distiict, to sup- 

y the place of those -whose terms are about to expire The term of office of 

trustees elected pursuant to this act shall commence on the second Tueaday 

ct after their electbn and shall continue two yea 

I S. The trustees of said village ahaU till all vi 
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trusteea of. common schools were elected ; th&trusteea s< , , 
their ofBce until the second Tueaday succeeding the next annual election, and at 
each annual election there shall be elected a trustee to supply the place of any 
parson so appointed, and the perswi thus elected shall serve out the unexpu'ed 

§ 9. Any trustee of common schools in aidd village may be removed from, 
office for official misconduct, or neglect of duty, by the trusteaaof aaid vill^e; 
but a written copy of the charges against said trustees shall be served upon 
him.and he shallbe allowed am opportunity to refute any sudi charge of mis- 
conduct or neglect of duty before removal. 

§ 10. The trostees of the several school diatricta of said village shall con- 
stitute a board to be styled (he Board ot Education of the village of Cohoes, 
which siiall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the board shall form a quo- 
rum. The first meeting of the board shall be held on the aeeond Wednesday 
next aiter their election, and Uie anAual meeting of IJie board thereafter, shall 
be on the second Wednesday neitaftor their election. At the first meeting of 
the board and annually thereafter, at the annual meeting, tJiey shall elect one 
of their number ]*eaident of the board, and whenever he shall be absent a 
president pro tempore may be appointed. The said trusteea shall receive no 
compensation for tieir secvio^, 

8 11. The trustees of the several school diatricta now exiatiiig in aaid 
village, shall within thirty and not Jess than fifteen daya preceding the time 
for holding their annual meatinga, prepare eatinmtes of the amount of money 
neceasaiy tobe rataed in the district Jor continuing the several schools for the time 
intervening between the time of holding the annual meeting and the firat day of 
Mai'ch, 1861, when the present system ^allbe broughtintou6e;ajidthey arero- 
qnired wifliinfliirty days, and not less tiian fifteen days previoua to the first day of 
March, 1851, to prepare an estimate of the amount of money necessary to be 
raised in the several districts for the enauing year, to he submitted to the annual 
village meeting, whioh estimate shall be made out in items and paaaed upon, 
item by item, by the legal voters present, and adopted or rejected wholly or in 
part ; the votes shall be taten by ayes and nays, or by ballot, if ordered by a 
majority of the voters entitled to vote for aueh faies, 
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g 12. It shalllbe the duty of said board of education, witliiu tMrty, and not 
less tiiaa Hfteen ds,ys previous to Ihe nnnual meeting, each year, to prepare an 
estimate of all sums necessaiy to be raised for all school purposes mentioned 
in this act, or deemed adyisable by the board, and tbe specific sum ueceaaary 
lor each item in eaid estimate, and publiali the aame two weeta in ono or more 
of the village papers, which shall be vot«d tor, item by item, in the aama man- 
nei- as prescribed in lie 11th section of this act. 

^ IS. Said board of aducation ^lall appoint a elett who may be one of 
their own number, who aball liold hia oiBee diiring the pleasure of tbe bdai'd, 
and whose compensation shall be fixed by them. The said clerk shall keep a 
record ot the proceedinga of %he board, and perform such other duties" as the 
board may prescribe ; The said record or a transcript thereof, certified by the 
president and elert, ehill be received in all courts as prima facie evidence of 
thn facts therein set forth, anS such records and all the books, accounts, vouch- 
ers and papers of said Ixiai'd, shall at all fimes be subject to the inspection 
of the trustees of the village, or any oommittee thereof. 

§ It. Tie trustees ot said village, shall have the power, and it shall be 
their duty to riiise from time to time by ttis, to be levied equally upon all 
tbe real ani personal estate in BMd village, liable to taxation for the ordinary 
village tases, or for town or county charges, such sum or sums of money as 
may be approved of at the annual village meeting, for any or all the follow- 
ing purposes; 

1. To pmdiaae, lease, or improve sites for school houses ; 

2. To buiM, pdrobaae, lease, enlarge, alter, improve and repiur school hous- 

ea and tJieir oufhoases and appurtenancee ; 

8. To pur(!hasB, axtfhange, miprove andrepair adhool apparatus, hooks, fur- 
niture and appendages ; 

4. To proeuce fuel and defray the contingent flipenses of the several 
schools and the boai'd of education, and the espenses of the libraries of said 

6. To pay tbe wages of teachers due, ^ter the application of the public 
moneys which may by law be approprialfld and provided for that purpose. 
Provided, nevertheless, that the tax to be levied sa aforesaid and collected by 
this act shall be collected at the same time and in the same manner as other 
village taies ; 

6. To pay the espenses of insuring all the school property of said vil- 
lage. 

§. 16. Allmonsys tobe raised pmBuanttotheprovisionBaftbisaot.andall 
iMjbool moneys by law appropriated to, or provided for s^d village, shall'be paid 
to the treasurer thereof^ Who, together witJi flie sureties upon his cifficial bond, 
shall be accountable therefor in the same manner as for other moneys of said 
village ; the saidtreasm'er stall he liable to the same penalties for any offidal 
miaconduet in relati<Mi to said moneys as for any similar misoonduct in rela- 
tion to the other raonej|s of said village. The treasurer Shall paj^ out all 
school moneys on the wairant of the board of education, signed by its presi- 
jient end tilerk, and all accounts so paid shall be accompanied hv the affida- 
vit of the owner thereof, setting fortli that the claims are reasonable, and that 
all the articles named were furnished by tbe direction of the legally appoint- 
ed officers. 

§ 16. The said board shall have power, and it shall be their duty, 

1. To establish and organize in said village a system of education embra- 
eing such and so many schools (including the common sohools now existing 
therein) as they shall deem reqmsite and expedient, and to alter and discon- 
tinue the same as may be found necessary. 

. 2. To hire or cause to be hired school houses and rooms as they may find 
it necessary for the accommodation of the students in said village. 

8. To alter, improve and repair school houses and appurtenances, as they 
may deem advir-"-'- 
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6. To have ilie custodj and safe keeping of the aciioci! houBea, out Boobe^ 
boolis, furniture aad appeudBges. 
6. To coufraot with and employ ill teaohers in said aohook, and at their 

7.. To pay the wages of swch teachers out of the raoaeys appi'OOTJated and 
provided by law for tliat purpose, bo far aa the same sh^l be soffideat, tod. 
the^esidus thereof from the moneys autJionzed to he r^ed for that puipose 
bf EectioD fourteen of thk act, by tax upon said village. 

8. To defray the neeeeaary ooatingent expenses of the board, ineluding 
an annoal salarj to the clerk, provided the aetount of sueh expenaee shall 
first he audited and allowed by the board of trustees of said village. 

9. To have in all respects Uie superiotendeDce, supervision and manage- 
ment of tie common adioola in said village, and from time to time to adopt, 
alter, modify and repeal oa they may deem expedient, rules and regulaldons' 
for their orgaoizalJon, goremment and inatruotion, fur the receptioD of pugila 
sad their transfer from one school to another., and generally for the promotion^ 
of their good order, poaperity and puhlie utility. 

10. TOieQever, in the ojamon of the board, it may be advisable to sell any 
of tie school houses, lots «■ sites, or ni^ of the aeho(J property now or hera- 
af Cer belonging to t^e village, to report the same to the trustees of the vil- 
hige. 

11. Between the first day of July and the first day of August, in eaeh 

J ear, to make and transmit to the county clerk or such other, ofSeer as may 
e deeiguated l^ law in the year of its transmission, and stating, 
1. The number of school bouses in said village, and an account and de- 
aca'iptton of all the common Bcbools kept in said village during the preceding: 
year and the time th^ have severally been taught. 

3. The number of childrai taught in said si^ols respectively, imd th<t 
number of ehildten over the age of five years and under the age of sixteen 
Jal] years, residing in said village on the first day of January oi that year. 

3. The ^hole amount of school moneys received by the treasuiei: of said 
village during the year piecediij", diBtingnishing the amount received from 
the county treaam-er fronx the village tax and from any other source. 

4. The mannei' in which auch money had been expended and whether any 
sai what part remains unexpended, and for what cause. 

5. The amount of money received as tuition fees from foreign pnpils du- 
ting the year, and the amount paid for teaohers' ivagea in addition to thepub- 
lio moneys with auch other information relating to the common schools ofWd 
village as may from time to time be required by the state superintendent of 
common schools. 

§ 1 1. It shall be the duty of eaeh ti'iistee to visit the schools in his dis- 
trict twice in each year, and the hoard of education shall provide that each 
ef the eohools in the village shall be visited by a committee of ttnee or more 
of their number or by their olork at least onoe in each term. 

§ 18. The said board of education shall have power to allow the children 
of persona not resident 'vdthin the village to attend imy of the sohools of s^ 
village under the caro and control of said board upon such terms as said 
board shall by roaolulion preacribs, fixing the tuition which shall be paid 
therefor. 

§ 19. It shall be the duty of such board in aU their «:penditiures and coa" 
tracts to luivej reference to the amoiiofc of moneys which shdl be subject to. 
tjieir order during the then current year for the partjei^' expenditure in 
question and not to exceed that amount; 

§ 2* The said board of trustees shall be trustees of the school library or 
libraries in said village, and all the provisions of law which now are, or may 
hereafter bo passed relative to diatnct school libraries shall apply. to swd tiTiis- 
'""1, they shall also be vested with the same disia-etion ai ' " '' '" 
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§ SI. The sEud boHrd of education ehall liave Uie conh'ol of all tlie books 
aod appurtenances belonging to tJbe libraries of said village, eh^ appoint a 
librarian or librarians and r(^ate the diawing of books from said lilwaiy. 

§ 2S. It Eball be the daty of said board at least three weeks before 1h« 
aimual election of trustees in each ;f ear, to prepare and report to the village 
triiafees true and oorreot atatementa of the reeeipis and disbureements under 
and in pursuance of the provisions of this aet, during the preaeding jear, in 
which aeoount shall be stated under appioprjate heads, 

1. The moneys raised by the village trustesa under the fourteenth eedion 
of this act 

2. The school moneys received by Uie village keasurer from ali sources. 

3. Hie moneja received by the village trustees under tbe Hari section of 
this act. 

4. All otJier moneys received by the treasurer subject to tbe order of the 
board, specifying the sources. 

6. Ibe manner in which such sums of money shall hai'e been emended, 
specifying the amount paid under each head of expenditure ; and the trus- 
tees of said vill^e shall at least cause the eune to be published in one oc 
more of the newspapers published in said village, for two weeks befoi-e such 
eleotiou, and cause written or printed uotioes to be posted on each school- 
bouse door. 

§ 2S. It aholl be tbe duty of thfe clerk of a^d village, iifimediately after 
fhs eleclaon of any person as a trustee of common schools, to parsonally, or 
in writing, notify niiri of his election, and if any such person shall uot, witJiin 
ten days after receiving such notice of his election, take and subscribe the 
constitutional oa& and ^e the same with the olerk of the gaid village, flie 
trustees of said village may consider it a refusal to serve, and proceed t» 
supply the vacancy oocasioued by such refusal, and the persona, ao refusing 
shall forfeit and pay to the village treasurer, for the benefit of the contingent 
fund, a penalty of ten dollars. 

E24. It shall be the duty of tlie several school districts in tbe village of 
oea, on or before the first Tueadaj in March, 1851, to transfer and convey 
to said village all school houses, sites, ?ots and all other school property of 
whatever name and description, end to place in care of the board of educa- 
tion, all school dbtricts, records, acconni books, vouchers, oontraets, papers, 
and other school property, and the said boai'd shall settle all nnsetd.ed buemesB 
of the several school districts or pai'ts of districts now eststing; in said village. 
8 26. AU laws or parts of laws conflicting with tWa act me bw^by repealed. 
§ 20, TMs act ehall take eftect immediately. 

DELHI. 

[Lam af 18B1. Chap. 23.] 

AH" ACT aathoriiiiiffHii election of three irasteea and a district dsrk in echool 

distriet niimbsr sixleeti,locaisdin the village of Delhi. 

Paaaed Feb. 26, 1351, " three-fifths being present' 
The Pfopie of the State of Neai-Yori:, represented in Senate ond Assemil^, 
do enact aafollotoa : 

Si. At the fii'st annual meeting of the trustees and inhabitants of the 
viltage of Delhi, after the passage of this act, it shall be the duty of tbe le- 
gal votei's therent to elect three persons legally qualified and inhabitants of 
EMd village, who shall ba styled " tinstees of the school district of said vil- 
lage," and also cine person as diatricl clerk of said district, and they reap^- 
ively shall have all the powers over tte said districti and shall discharge all 
the duties whijb by law ace gfven to ^ni enjoined upon tunistees and di&- 
1a-ict clerks of school districts. 
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have been respectively elected, the person ur perBons chosen or appointed tt 
£11 euch vacancy, shall bold the office only for the imexiHred term. 

§ 3. Thedisttiet clerk aliaC hold his iffioe for one jeaf,"OT imtjl a tuooea- 
8or eliall be duly elected. 

§ 4. So much of chapter one hundred and twelve, section ten, of an act 
entitled " An act to incorporate the trustees and inhabitants of Delhi and to 
invest them "with certain powers," passed March siKteentli, eighteen hundred 
and twenty-one, as is inconsistent with the foregoing sections of lUa act, is 
hereby repealed. 

g B. This &al shall take effect immediately. 

FLUSHING. 

[L<ms of 1848. Okap. 81, as amended by Chap. IIT, laws of 1849.] 
AS" ACT to establish free sohoois in diitricl mtmier five, in the toim of 
Ft-Uihing. , 
Passed Mai'ch 10, 1848, " three.fifths being present." 

!fl owJ Assembly, 

§ I. School district number five in the town uf Flushing, in the county of 
Queens, shall form a permanent school district, and shall not be subject to al- 
teration, by the town superintendent of common schools for the town in which 
said district is situated. 

§ 2. The said district shall be under the direction of a. boerd to ba styled 
" the board of education," which hoard shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham W. Lawrence, Edward E, MitcbeU, Samuel B. Parsons, William H. Fair- 
■weather and Thomas Leggett, junior, shall compose the first board of educa- 
tion, and shall hold their offices ti'om ooe to five jeai's ; that is to say, one 
shall go out of office in each year, and in the ordai' in whii^ thett names stand 
recorded in this section. 

§ 8 There shall be elected in each year in said diBtrict, one member of 
said board of education, who shall be a resident and taxable inhabltani of 
said district, and shall hold his office for five years ; the said election shaU take 
place at tbe annual meeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all other 
eleotiona provided for by this acf^ except as provided in section foartewith of 
this act, witliin thirty days Dent preceding any cuch election ; such elections 
ehall be by ballot, and notice thereof sh^ be given, tile same shall be held 
and conducted, the votes shall bo canvassed, and the result of the election de- 
termined in iha same manner as in the case of the annual election of other 
village officers, 

§ 4. The said board of edueationmaymakeaU necessary by-laws forthair 
government, they shall have the entire control and management of all the 
common sohoois within the said district and all the property belonging to the 
same, they shall have and possess wifliin tlie said district, all the rights, pow- 
ers, and authority of town superintendent of common schools. They may ap- 
point a collector with all the powers and duties of a distiict collector, or mar 
employ the town or village oolleetor for that purpose, and such collector shall 
collect and pay over the school moDeys assessed upon said district, to the 
tcaasurer of the hoard of educatJon in the same manner And under ^sama 
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conditions as is imposed hj the laws of the town or village of which he is such 
collector. They ebiJ! requhe two of the menibers of said board to viaiteach 
school )□ sdd district ^t least once in each week, to render such assistance to 
the teachers, aad ndvice to the pupils as maybe oecesssry, and to see tliat the 
regulatioDS are vigidlj adhered to. 

g 5. The said hoird of education are hereby authorized and empowered 
to raUe a sum not exceeding ^e sum of five thoiviEmd dollars, either by a tax 
on said district or by a ban, Bueh loan to be secured by a mortgaga upon the 
public school property of s^d district to be executed by said board in Ibeir 
ofiidal capacity. 

g 6. The s^d board of education in addition to the other taxes which they 
are hereby authorized to raise, may levy and collect a euro sufficient to pay 
interest on loans as the same becomes dne, and whenever any part of the prin- 
dpal of such loans beeomea due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected shail be paid over by said 
board in discharge of such principal and interest. 

% I. The said board of education are hereby authorized and directed to 
levy and oollect by tax in each ytar, upon all the ta^iable property in said dis- 
irict, such sum a,i may he necessary, not exceeding in amount one-fifth of one 

£er cent, on the value of such taxable property, aa the same shall be assessed 
y the assessors of the town of Flushing. And (he said board shall add to 
lie amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for ooUection, which compensation, 
however, shall in no caas exceed five per cent, on the amount of any warrant 

8 a; The town superintendent of oommon sehoola of the town of Flushing 
shall pay over to the ti'casurer of the board of education all the public mon- 
eys to which said district number five shall be entiiled.for school purposes. 

g S. The said board of education shall call an annual district meeting' at soch 
time in tlie year as they may thini: proper, and sball submit tliereto a full report 
in writing of their doings as such board ; and shall state therein the numbet 
and condition of the schools in said district tinder theit* charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneys 
received from the State a& well as the amount required in the district for 
school praposes and the expenditure of the same, and generally all the psf- 
' ticolars relating to the schools in said district, which report shall immediately 
after it is made be pnUished m a newepapor published in the town of Flushing 
for two weeKs, and once in' each week. 

% 10. The board of education shall have couli'ol and charge of the distriet 
school library in said district, &ej may employ a librarian, make such addition 
to the hbraiy, and such regulations in relation thereto, aa they shall deem ne- 
cessary, 

§ 11. The school for the colored children under the charge of the female 
associEition, in the village of Flushing, may with the consent of said associa- 
tion, be taken under the charge of the board of eduoation. and be organized 
as a, district school, and be supported as the other schools in said diatriot are 
nnder this act. 

§ 12. Whenever the said board of education shall'decm it nacessaryto 
erect one or more school houses in said district, they shall prepai-ean eatimate 
showing the location proposed, the cost of the ground required, a plan of the 
building, with the estimated cost of tha building and appurtenances, and shall 
submit tjie same to the electors of said district at a special meeting to be called 
for that purpose, in the same manner as other special meetrngs are required to 
be called, and if a majority of all the electors present at such meeting shall vote 
in favor of the same, then said b»ard may proceed to erect said school house 
or houses in the msnner proposed by said estimate, and if the sum authorized 
to be raised by section five of this act ahouldbeinsufiicieRt to pay the estima- 
ted cost of such buildings and gi'ound, with the expenae of grading and regu- 
lating the grounc's, builmng the necessary out houses and fences, with the cost 
of necessary books, stationary and necessary apparatus for the school hons* 
and rooms, then the said board of education may raise a Eium in addition f« 
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ike snm meniioned m seotioD five, nnd in the mwiner tiierdn authorized, a Bum 
Dofc exceeding fifteen hnadred dolWs, and they are edso authorized to leyy and 
collect such amount as may be necessai'y topa^ the principal or inteieet of stich 
additional eum ae the same may be«omedue mthe same manner as is provided 
in Eeotion aixUi of the eaid act 

§ 18. The said board of education may -call special meetings of said dis- 
trict whenflTer they may deem it necessary : thej shall give notice of (he same 
by posting up a written or printed notice thereof, io at least four public plaees 
in said Tilli^e, and by pubhshing the aame in a newspaper published m the 
village of FluehiDg, at least oue week previous to tbe time filed for said meet- 
ing, whieh notice ahal! state the time and place of such meetaag, and the purpose 
for which tiie same is c^ed; and no business shall be transacted at any snch 
special meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voters 
of tbe district."! 

§ 15. All laws and parts of laws inconsistent with tbia act are hereby re- 
pealed, BO far as the same relate to district number five in the town of Flush- 
ing. 

GLENS FALLS. 

[Zaws of 1851. Ohap. 424.] 

AN ACT to unite the libraries of the common sahool districts of the village of 

Qleni Falls. 

Passed July 9, 1851. 

§ 1. The libraries of school districts number two, eeren, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warren county, shall be united 
into one common library for the joint use of the inhabitants of the said districts, 
ia be called the common scbool library of Glens Falls ; and the library mon- 
ey wMch shall now be or may hei'eafter become due to the said district^, shall 
be paid over by the town superintendent to the direclora of the said library, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid orer t<i the trustees of the school districts, 

§ 3. On or before the laat Monday in April, eighteen hundred and fifty- 
one, it shall be the duty of the board of trnstees Of the village of Olens Fal^ 
to appoint three directors, who and whose sueoessors shall be known as " the 
directors of tbe common school library of Glens Falls," who shall have the 
sole and eKclusiva control of the property and funds of said library.. The s^d 
directors shall be divided by lot into three elassee, numbered one, two and 
three, and the term of office of the first class shall be one year, that of Ae sec- 
ond class two years, and that of the third class three years ; and on or before 
the last Monday in April in each year theieafter, one director simll Ijs chosen, 
who shall hold his office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during the pe- 
riod for which he ahall have been chosen, the person to fill sdoh vacancy shall 
hold the office only tor tbannespired term of three years. 

§ 8. Itdiallbetiie duty of thc'said directors. 

\. To establish and organise on a proper basis tbe said " common school 
library." 

9. To purchase books, exchange or cause to be repaired damaged books, 
sell any books they may deem useless or not suitod to tbe library, and apply 
the proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

3. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, modify and repeal as they 
may deem expedient, rul^ and regulations for the government, safe keeping 
and preservatiOH of the same, arid the promotion of its public utility, and 
to make and enforce proper penalties for the violation of its rules and regu- 

MO,,.;,;, Google 



SOI 

4. On or before tlie last Moada^ in April in eaci year, to i-epoft to tlis 
truateas of llie viUaga of Glens Falla a statement of the banks which thej' 
have purchased tie preeeding year, tt^ether witli an aceount of their espeo- 
Bes and disbnTBemente. aad snch other niatteis eouuected with tlie condition 
of tlis sMd library ns tbey ahaU deem proper ; 

B, And Bball fnrtber perform all otSer duties not inooBBistent wiOi this aot, 
sad be subjeet to all the liabilitiea of the tmstees of the ecbool disbict libra- 
ries ; bnt flieir espenditurea are to have reference to tie funds subject to fieir 
order during the current year. 

% 4. It shall also be the duty of the said directors annually to appoint a libra- 
rian, who shall be sul^ect to ^ the j-equiremeats and perform aJl such duties 
3iot inconsistent "rith this act as are now required to be parfonned by the ti- 
Iwariansof tJie school districts. 

§ 6. The lireeiors are empowered to pay the hbrarian a sum not eseeeii- 
ing twelve dollars per luiumn for his services, and may audit and allow other 
proper aooounle and expenses neeessaiy for the maintenance, support and 
proper conduct of the said library, to a sum not exceeding eight dollars per 
year ; and it shall be the duty of the trustees of the village to furnish suita- 
ble cases for the preservation of the eaid librwy, and of dl additions to (he 
same. All expenses incurred by the provisioua of thia section to be p^d by 
the village corporation. But the said directors Shall perform their servioeB 
without compensation. 

§ 6. The said diiectors shall hnvethe same power andauUiority inregard 
to the proseeution and defence of all suits at law touebing the property of the 
said hbi-ai-j as are now' possessed by trustees of school districts in relation to 
school district property ; but all such suits shall be proseouted or defended, 
and also all fines and penalties that may be imposed by the terras of this act, 
shall be collected in the name of the "coniinoet school library of GIsbb 
Palls ; " and this pravi sion shall extend to aU books which may be in the 
hands of individtiab and not returned to the libraries of the respective' 
school distviels at (he time of the paftage of this act ; and all the rights and 
duHes of tbt 



[Lam o/ 18H. Ghap. 350, os amended by Chap. IS, lam of IMS, and 

Chap. 133, laws of 1844.] 

AH AOT in relation to corranon aehooh in tite eity of Hudson. 

T}ie People of Ike State of ^ete -York, repreiented in Senate amd Aassmbly 
do enaet as fotlows : ' 

g 1. The members of the common council of the eiiy of Hudsan shall by 
virtue of their office be commissioners for coromon schools in aud ids said city, 
and in common council shall perform all the duties of sueh oommiesioners, 
and shall possess ail ihe rights, powers and authority, ftnd shall be, sutgaot to 
nil tlie duties and obligations of commissioners of common schools [town su- 
perintendeAt] in the several towns of this state, and diall have power, 

1. To divide the eity into school distrids of whieh there shall not be less 
than three in Uie compact part of the city. 

2. They shall deagnate, purchase, or lease, or olierwiee obtain, in eac 
adiool district, a site or sites tor a school house or the school houses therein 
and shall fence or improve the same m such manner asi to tham shaE appaas' 
Buitable and pi-opor. 
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3, Tliej aliall cause to be built or procured in each district Eiich school 
house or acbool houses and out Iioubbb, as bMI appeal' to them suitable and 
sufficient. 

■ 4. They shall complete, improve, enlarge or repair any district school 
house, from time to time, as they shall think proper ; and mey shall supply 
the distriot school houses, -wheneTer they shall deem it espedient, with such 
school apparatus, books, furniture and appendages as they may think neces- 

6. They shall appomt, in the manner provided by them for the appoint- 
ment of other offieers of said, city, three persons to be denominated a. board 
of superintendents; of these three persons the one first chosen shall coiitinne 
in office for three yeara ; the one next appointed ahalt continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it Bhall be their duty, to make such by- 
laws and ordinances B8 may be in their opinion necessary for the prospei'ity 
and good order and efficient goTeroment of the common schools, and the secu- 
rity and the preservation of the sohoolhouBcs, and other property belonging 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided foi' by this act 

7. Tiiey shall require and take from the superintendents and collectors 
snoh security as they sliall deem expedient, and if euoh security is not given 
by any superintendent or collector, the said common coundl may deolai'e his 
office forfeited, and appoint another superiuteudent or collector in his place. 

8. They shall supply a vacancy produced in tlie board of superintendents 
Eom any cause ; the person appointed to fill such yacancy shall continue in 
office daring the anespired remainder of the tei'm for which hia predecessor 
■was chosen, and no longer, unless reappointed. 

9. They shall divide the distriot achoola in aaid dty into primary and 
higher departments or otherwise, whenever they shall deem such division de- 
sirable ; and tliey shall presciibe regulations tor the transfer of soholais from 
one department to another, and they shall direct the board of superintend- 
•nta to provide a sufSdent number of snitable instructors for each of these de- 
partments. 

§ 2. The derk of said city by right of office shall be the ctert of the may- 
or and aldermen thereof when acting as commissioners of common schooia, 
and he, as such clerk, shall perform all tie duties in reference to said dty, 
that the town clei'ks in the several towns in this state perform as clerks of 
common schooia in such Iflwna, and be subject to the same penalties for the 
neglect tliereof, 

I S. The board of superintendents of common sdioools in the city of Hud- 
son sbaUin respect to the common schools in said dty, posseaa all the powers 
and be subject to all the duties and obligafions of the mspectors of the coni- 
moa.sdiools in the dill^eat towns in tMs state ; it sliall carry into effect all 
Hie ordinances and orders of the common council in respect to common schooia ; 
and it shall be lawful for the s^ common coundl to assign to said board any 
duty required of them, in respect to the common schooia in said dty. The 
said board shall be under the direction of the common oounoil, and they shall 
have power, and it shall be their duty, 

1, To contract for and superintend the building, enlar^ng, improving, fur- 
nishing and repairing of all school houses onder ^e charge of said common 
mon council, and the making of all repairs and improvements on and around 
Uie same. 

2. To provide for the safe keeping of the district school houses in said 

3. To contract with and employ all the teachers in the several districts 
therein. , 

4, To prevent scholars resident in one district from attending a school in 
another district, and also to prevent scholars fi'om going from one school io 
another in ilie same district, without having m both the above cases written 
penniBsion act-to do from the said board 
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B. To Solaat sucli books as they shall deem moat suitable to be used as 
class boolta in the schools, and to establish an unifacmity in all the Behools in 
regard to the books aeed therein. 

6. To yiait efteh school as often aa once in each qual 
ke same, witii auok Buggestions for the ; 
Q couneil as they may deem advisable, which reports shall be 

published by the common couneit i|i two of the city papers, 

7. To remove any teacher, on manifest negleet of duty, or upon bis viola- 
ting his conlraet ; upon paying suc^ teacher pro rata for the time he has been 
employeA 

8. To pay the wages of all the teachers by orders on the oominon^ council 
as ooiumissiooers of common sohools, so far as tlie publio money in their 
hands, or the money raised by tai, aa to be hei'eafter provided for, and the 
money paid over by the collector of the rate-bills, shall be sufficient for the 
porpose. 

9. To make out rate-bills for (he payment of teacher and contmgent flx- 
j>enHea, against the parent or guardian of each scholar, and espense of eoUeo- 
tion of tJie same, (except those exempted, as hereafter to be provided for,), 
which shall not however ascaed two dollars per quarter for each scholar; and 
no bill shall be made out for less time than one quai-ter, end to annex tliereto 
a warrant for the collection thereof. 

§ 4. Thesaid common council of the eity of Hudson, shall appointacol- 
loctor or collectors for the purpose of collecting the rate bills, if any ai'e made 
out by theboard-of superintendenta ; rate-bills shall be made out and levied 
upon the parents or guardians of children sent to ite district echools, in the 
manner provided by law in respect to school dietricta, except sucji as ehall 
procure a oertiflcate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in which such parent or guardian resides. 

§ 1. fAct of 1843,} The board of superintendenta appointed or to be 
appointed under the act hereby amended, are hereby authorized to leoeive 
all the moneys intended for the support of common achools in and for the 
city of Hudson, and to OJroend the same as provided in said act 

S a [Act'of 1S43.] ItshaUbethedutyofthetceasureroftieoountyof 
Coidmbia, and of the collectors of taxes in and for the taty of Hudson, and 
of thecolleetoraofrate-billa, nnder the provisions of the act hereby amended, 
to pay over directly to the said Txiald or snperintendents all the moneys that 
maj come into the handa of said treasurer and said oollectorB respectively, 
intended for the benefit and support of common schools in said city. 

g 5, The said common cooncil shall be authorized t« bi»:row the sum of 
fire thousand dollars for twenty years, at a rate of ioteieat not exceeding six 
per cent, per annum, for the purpose of procuring suitable school houses for 
ssid city, with Buch appurtenances and improvementa as may be deemed ex- 
pedient. 

§ 6. The Compfioller is hereby authorizejJ to loan to the city of Hudson, 
the aum of five thousand dollars to be paid iu twenty equal annual instal- 
ments, out of any moneys now or hereafter in the trrasury of this state, be- 
longing to the capital of'^the common school fund, on receiving from the cham- 
berlain in behalf of the said dty, a bond eonditJoned from him aa treasurer 
of sMd city and his successor in office, to repay the said sum in twenty equal 
annual instalments, t^ether with the annual interest on said loan from the 
time it was made, at fjie rata of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

§ 1. The common council of said city are herelgr authorized to raise by 
tax upon the real and pereond property, of said city, in the same mannei' as 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in dischai'ge of auch in- 
terest ; and ^so in each year in which an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instalment, and to pay over the same in discharge thereof, and the said com- 
mon council shall also in the eame mauiter nuse, levy and collect auch sum 
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BomlftUy, not esoeediag two hundred dollaia, as may !>e Heamswcy for rejji^j 
furciture of said school biiildicga and contingent espensea. 

§ 8. The superrisoca of the county of Coluuibia, at their annual meeting 
in each year, sliall cause a sum of money equal to four times tlte amount of 
money BpportioBed to the olty of Hudson iiom the oommon school fund, to- 
gether with the collector's fees, to be raised, levied and collected in the aame 
luanner that other taxes arer^ed, levied, and collected, and when soraued 
to be paid to thoboardof siiperintendenta foi' the support of oommmi schools 
in siud city. , = 

§ 9. After the year one thousand eight hundred imd fifty -three, the common 
oouneil shall have it in their power to reduce, if they deem it expedient, the 
above sum to twice the amount aj^rtioned to the city of Hodsou, from the 
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eommon school fund, and have raeourse to the system of rate-bills as adopted 
in the several toWns in this stale, to anpply defioieucies. 

§ 1. [Act of 1844,] It shall be the duty of the boardof superintendents 
of common schools of the city of Hudson, annually hereafter to appoint a li- 
brarian for the joint flohool district library in aaid city, who shall peifornial! 
Uia diitiea and he subject to all the reatnctions and Uabilltias now required 
OT imposed upon librarians in the several school districts of the state : and 
»nay be removed from office and a successor appoined by said auperintendenlfl 
for ally wilful neglect of duty, and whenevw they shall have reason to ap- 
prehend the loss of, or injury to any of tie books Oeloi^ng to audi libraiy, 
through his misconduct. 

J 2. [Aotof 1844.] The common council of eaJd city awhereby auttori- 
and Cmpotvered, annually to appropriate such sum for the compensation o 
aaid librarian aa they may deem expedient, not to exceed the sum of fifty dol- 
htrB, wMoh ^lall he raised, levied, and collected in the same manner as othei^ 
(ity ohat^es, and when so collected sliaD. be paid oyer to the superintendents 
iaG)Tesaid, to be by th«u appropriated as speeifiM in the first section of this 

§ 10. All t3le general laws of tMs state relating to common schools and 
their officers, eseept as the same are modified Ijy this act, shall estend to and 
Snclude the -achoola established under this act, and tiie commission era, inspec- 
tors and other ofHcers having charge thereof or in any way connected there' 

§ 1 1. All laws relating to the appointment of oomnussiooera and inspec- 
tors of common schools in the dty of Hndson,and the act entitled, "An act 
to authorize the raisiog of money tta the support of the Lancaster school of 
the city of Hndson," paBsod May 11, 1830, and all other acts which conflicl) 
With this act. are hereby repealed. 

g 12. This act shall take effect immediately. 

LANSINGBURGH. 

[Lbios o/lSil. Chap. 3S6.] 

ATS ACT lo prodde/oi- o free scAoal in district numb^ one in the tmcn o/ 

Lansingbwffh. 

Passed Oetobor 26, 1847, " three-fifths being present." 

I'/ie People of the State of New - Yorlc, reptesenied »« Senate and Assembly, 

^p enact as foUoies : 

5 1. The trusteea of school district number one in the town ofLansing- 
burgli, in the county of Eensselaer, shall annually, at least three weeks be- 
fore their annual meeting, prepare an estimate of the amuun^ wliioh they 
shall deem neoeaaary to pay the debts of such district, and tor the support 
of common schools therein, for the ensuing year, exclusive of the months 
which they may be entitled to receive from the town superintendent, and in- 
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eluding ihaBums required for the purchase of neoeasury fijraitoi'e, apparattw 
and books, and fur ooutiageat expenaea, and fliiall cauas printed or wcittea 
notices tliereof to be posted for twoweelra thereaftei', ia five or more of tl>e 
most public pkoea hi said district. They shall prfaent aueh eetimalfi at bueIi 
aamud meeting, when llie inhabitants of saeb distidct, entitled to vote at 
Bohool distriot maetingp, tben preaent, shfil! vote thereon, and the same haytaff 
been approved of by a majoritj of such inbabilants, aball be levied and nused 
bj tax on saoh distiict, as now provided by law for raising a district school tax. 
§ 2. When the trustees shall have completed the tas list, they shall iasue 
their warrant to the collector of taxes of said district, returnable in thirty 
days, for the collection of the same, and take from such collector approved 



tiiem appropriated tothe purposes for wbfch the eame waa voted, unless oth- 
erwise directed by a vote of the inhabitaats, at <jieir annual district sdiool 
meetii^f, or a special meeting called for the puipose, 

^ S. The tax hereby imposed shall bo a lieu upon the laiids taxed, to 
be enforced and collected by sale, in the manner that county taxes are, upon 
a return to be made by said collector to the treasui-erof the county, of all ua- 
p^ taxes in said district. 

4 4. This act shall take effect immediately. 

LOCKPOET. 
{Laws of JSit, Chap. 61, Laws of 1860. Chap. If,] 
AM ACT in relation to common, schools in the village of Zockport. 

Passed March 31, 1841, "three-flfths being preaent." 
The People of t^e State ot i^em ■T<yfk,repre3ented in Senate and Asiembly, 
do Mnaet a» follatia ; 

^ I, School distrijta numbers one, two, five, seven, ei^t, fifteen and six- 
teen, of Loctport, lying principally within the village' of Lockport, are here- 
hr couBolidated for the purposes and to the extent in thia act specified ; and 
shall hereafter, for such purposes, and to such extent, for la but one school dis- 
tri<*, to be called '■ The union aehool district of Lockport." 

§ 2. Said aeven aehool diatricta shall remain and continue separata and 
(Uronet, for. the pui'poses and to the extent in this act apeoifled : and shall be 
called " pvimorj school districts," and numbered as follows : 

Said district aumher one, shaU form primary distiict number one ; 
Said distriot number two, Bhall form primafy district number two ; 
Said district uumberaeven, shall form primary district number three; 
Said distriot number fifteen, shall form peimatj district numbei' four ; 
SMd distriot imraber eight, shall form primary district number fivej 
Said district number sixteen, shall form primary district number six ; and 
Said district number five, shall form primary distriot number aeven. 
Said dKtricts shall not be silbjeot to alteration except by tie acts of the 
' ■ ' r by resolution of the board of education berwnafter created. 



The schools in said primary districts, shall be used as preparatory schools for 
the instd-uction of children nnUl they arrive at a ceitain age, and attain a cer- 
tain proficiency in learning ; who shall then be ti'ansferi'ed, upon the proper 
tesiimoniala, mto tie union school hereinafter mentioned ; the age, qualifica- 
tions aad testimonials, to he proscribed by lie fay-laws, rules and regulations 
of the board of education heramafter created. 

§ S. Sullivan Oavemo, residing in priiiiary diatiict number one ; 

William G. M'Jlaster, residing in primary district number two ; 

Joseph T. Ball^, residing in primary district number three ; 

Silas H, Marks, residing in prmiary distriot number four ; 



-,y Google 



Isaac 0, Coulton, rosldiiia; in prii 

Jolin S. Woolcott, residing m yri 

Bdwin L. Boardman, residing in ^ _ , . 

mpointed truatees in behalf of such dbtriote tespectiTely ; and Natban Dayton, 
Samuel Works, Jonatlian L, Woods, Lyman A. Spaalding and Hiram Oardner, 
are hereby appointed Ij^ietees in behalf of said union district. The truatees 
BO named, and their STieeesBors, to be chosen as hereinafter provided, are here- 
by constituted a corporation by the name of " The board of education for the 
village of Lockport." 

5 4. Oalte first Monday of Septeruber nest, there shall be elected, iniho 
mannei' that trustees of school districts are now elected, by each primary dis- 
trict, one trustee, (who ahall be a raeident of such priniarr diBtrict,) to fill the 
places of those nameil in the last eectJon, in behalf of such districts reapect- 
w^y- On the first Monday of October next, there shall be elaotod in lite 
manner, by a nieeting of the persona qaalified to vote for school district offi- 
ewB, residing within the bounds of saifl union district, five trnatees, resident 
of said union district, to fill the places of those named in the last section, ui 
behalf of said union district Annually thereafter, on the days above speci- 
fied for such elections, there shall in like manner, be elected four trustees to 
fill the places of those whose tenna shall nest thereafter expire, as hereinafter 
provided. The trustees named in the third section above, shall hold their of- 
tices until the first Monday of January next, and until their successors shall be 
shosen and enter upon the discharge of the duties of their offices respedirely. 
Every ofHcer elected under this act, shall enter upon the duties of bis office 
Du the first Monday of January next succeeding his election, and shall hold his 
office for the term aereinafter provided, and nnwl his snoceasor shall be elected, 
and shall enter upon the disolmrge of the duties of his office. Within tsn days 
after any such election, the clerk of such district shall certify to said board of 
education, the names of the officers so elected. 

§ 5. Within ten days after the first election of trustees of said union dis- 
. triot, as provided in the last section, all the trustees so elected by said primary 
and union disti'icts,. or, a majority of them, shall meet and cause the whole 
number of trostees so elected, to be divided into three classes ; to be severally 
numbered first, second and third. The term of office oP the first class, shall 
eipire at the end of one year ; of the second class, at the end of two yeais ; 
and of the third class, at the end of three years from the first Monday of Janu- 
oary noxt. There shall also be elected in each of said districts, at the time of 
ao electing truatees, a clerk, mho shall hold bis office for one year, and until 
his successor be elected, and enter upon the duties of his office. 

^ 6. There shall aanually be appoiated by said board of education^ a col- 
lector, librarian, and treasurer of said union district ; who shall eanh, wifhui 
ten dajs after receifring notice in writing,' of hia appointment, and before en- 
tering upon the duties of hia office, execate and deliver to said board of edu- 
cation, a bond in such penalty, apd with such sureties as said board may re- 
quire ; conditioned for the mithful discharge of the duties of his office. In 
case such bond shall not be given within ten days after receiving such notice, 
micli office shall thereby become vacated, and said board of eiScation shall 
thereupon make an appointment to supply such vacancy. ' 

§ 7 Ifotjces for aimnal elections, and all odicr meetings of said district^ 
shall be given by said board of education, at least ten days before su^h elec- 
tion or meeting,' by publishing such notice once in' each of the newspapers 
pr^inted in.fhe villa^ of Lockport ; and if such notice be for an election or 
meeling of said aaion district, bj posting the same on the door of the school- 
house jn each primary dislxictj if sudi notice be for an election or meeting of 
any primary matrict, then by posting such notice oil the door of the school- 
house in such district. 

^ 8. In case of a vacancy of any office mentioned in this act, occasioned by 
the death of such officer, Ms refusal to serve, removal out of the dieti'ict for 
whidi he shall have been elected or , appointed, his incapacity, or any cauaa 
«tlier than the espiration of' the term of office of persons elected, said board 
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of educalion may make an appoiiltmant to fill sndL vacancj, , Hhe ofHcar ao 
(ippointed, shall hold his office tor the unespjred term of the pewoa, to aupphf 
whose plaqe be shall be ho apjwinted. 

§ 9. S^d board ot education shall be a corporate body in relation to all 
the powevs aod duties conferred upon them bj yirtue of the proTiaioiia of thin 
act; a majority of the board shall form a quorum. 

J 10. Said board of education shall poaaesa aU (he powers and be subject 
to all the dutiea in reepeet io all of aaid aohool diatricte (hat the trustees of 
common aelioola now poasasa or are subjest to; and such otiierpowei'aaad du- 
tiea as are giTen or impoaed by this act. .The clerk, collector and librarian of 
said union dislj-iot, shall possess all the powers, and be subject to all the du- 
tlsa in respeet to said union district, that like officers of common sdiools now 
poaaeaa oi' are subject to, and Eudi other powers aoddulies as are given or 
imposed bj thisactl The officea of collector and librarian, and two of the tras- 
tees of each of the aohool diatrids hereby consolidated, shall be abolished from 
and after tlie time when said union school shall so into operation. In the mean 
time, auch officers, and the several districts in mstrict meetings, shaU continue 
to discharge euch ordinary powers arid duties aa said board of education maj 
bj reaolulion prescribe ; but they shall not possess or exercise any i^ht oi- 

Eowcr whielt may conflict with the proviaiona of this act, or impair the powers 
ereby intended to be conferred on said board of education, or in any way em- 
baraas the a^d board of educalioa in the exercise of the powers, or in the dts- 
obarge of the duties conferredor imposed upon said board, by the provisions 
of this act. 

^ 11. Sud board of education, ^a!l, at its first meeting, and annually 
tliereafter, at Iheh- meeting held nest after the first of January, in each year, 
appoint one of their nurabei' president and another, secretary. In the absence 
of either of such officers at any regular meeting, of the biWd, a president or 
seoretMy may be appomt'ed for the time being.. 

5 13. The secretary shall keep a record of the proceedings of said board 
of education, which record, or a transci'ipt therefiom, certjfied tiy the president 
and secretary, shall be received in all courts as presumptive evidence of the 
facts therein, set forth. , . 

§ 13. Each member of said board of education, and every other officer of 
said union district, before entering upon the duties of his office, sliall talte and 
subscribe Hie oath of ofSoe prescribed by the conatitution of this state, and file 
the same with the eeeretarji of said board. 

fj 14. Said board of education , shall, have power, and it shall be Hjeir 

1. To establish and organize ao many primary sehoola as they shall deem 
2«quisite and expedient, and t* dter and discontinue the same ; 

2. to pucchaae or hire school houses, rooms, lots or sites for school houses, 
and to fence and improve them as they may thinit proper ; 

3. Upon such lota or sites, and upon any lot or site now owned by any pri- 
niai'y district, to build, enlarge, alter, improve and rep^ school houses, out 
houses and appurtenances as tiiey may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages, to provide fuel for tlie schools, and deftly theu^ contin- 
gent excuses, and the expenses of the library and salary' of the librarian ; 

5. To have the cmtady and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and see that the ordinances and 
by-laws of said board, in relation thereto, be obaerved; 

6. To contract withaud employ all (eitchers, in all the sehooia under fhdir 
charge, and at their pleasure to remove them ; ' ' 

1- To pay the wageaof such teachers out of the public money, asd tuitioa 
fees to be received by them according to the provisions of this aet, so far aa 
the same ahalL be sufficient, and the deficiency, if any, out of the moneys to be 
raised for general purposes of education, under and virtue of the provisions of 
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8. To fixtliemifl oftuifioD fees in saiil union seiool, sutgect "to the Bmita' 
tions and testrictions hereinafter contained, and to designate eome pereon or per- 
sons to wiiora the same may be ptud previous to issuing the -wairant for the 
colleetion thereof; and bj a resolutitHi of said board, to be recorded by the 
eeovetarj, to exempt from the pajment of the whole or any part of the tuition 
fees, fluch persona as they may deem entitled to such exemption, from indi- 
gence, or any other suffident cause ; 

9. After the dose of each quarter of said union school, to make out a rate-bill, 
eontMning the name of each person liable to pa^ tuition fees for tuition in said 
uDJon school, who shall not have paid the same prior to makitjg out euoh rate-bill, 
according to theproyiaoos of the last precedjng sub-diviaoa of this section, and 
the amount for which such person is liable, adding 'UiOTeto a sum not 
axoeedidg five cents oneach dolW foi- oollectoi's fees, (whidi fees shall bo lised 
by said board, at (he time of making out every rate-bill,) to annex thereto a 
■warrant for the ooileotion thereof, to be signed hy.the president of said board 
or a majority of the membera thereof, and dehver tlie same to the oolleotor, who 
shall ooUect the same in (he same manner aa colleiitore of school ^distj-icta aie 
by law authorized and required to execute like wari^nta issued by the trustees 
of common school distriete-, wid who, in the eseculioo of the same, shall be 
under Ihe same protection, possess all the powers, and be subject to all the du- 
ii3S as suoh ooUeotors now nave, possess, and are eulject to in re^ot to like 
warranta ; and for this purpose, tJie jurisdiction of said board of^ education, 
and of said collector, shal! extend to any other district or town, and to any resi- 
dent of such olher district or town, who may be liable for tuition in saia union 
school, in the same matmer and witb the lilie aathwity, aa to said union dis- 
trieti or residents of said union district ; 

10. To have in all respects the auperintendenoe, supervision, management 
and control of all the adiools mentioned or oontemplatod in, nnd by Sie pro- 
visions of this act ; to prescribe the course of studies therein, tlie hooks ft. 
be used imd estoblish an unifOTmily in respect to ench course of studies and 
books; fi'omtime to time to adopt, alter, modify and repeal, as they deem 
espedient, fules, regulations and ordinances; for Ihe organization, government 
andiosiruotioiiS'ot such schools, tor the reception of pupils and their transfer 
fwim one school to Mother ; for the promotion of tbejr good order, prospeiity 
and public utility ; for the jrtotection, safe keeping, care and preservation 
of school houses, lota, sites and appurtenances, and all other property connec- 
ted with or appertainmg to such echoOls ; 

11. To cause such roles,' regulations, ordinances and by-laws, to be pub- 
Lshad in suoh manner and form, as they may deem best calculated to give 
general information ; to causa one copy thereof, ti^ether with a, oopy of this 
act to be kept in each of said sthools, and such parts thereof as relate to 
such schools respectirely, to be read therem, at leaet once during each 
quarter; 

la. Said board of education shall in all respects be subject toihe vifdin- 
tbn and criutrol of the supeiintendenta of common schools of the town, coun- 
ty and state in the same macner as the common schools in this state are 
Gubject. 

4 1 6. Said board of education shall have power, and it shall be their 
duty, to rMse from to time, by tax upon the real and personal estate within 
the ijounds of said union district which shall be liable to taxation for the 
ordinary tasesof said villl^, orfor town or county charges, such sums as mav 
be dqtetmined by resolution of said board, to be necessary for any end all 
the pui-poses mentioned in. the lost precedmg section, or to meet any defidency 
arising trom any cause conned»d with Ihe subject of education in aaid village, 
to prttvida for which, power shall be g^ven to swd boai'd by the pi'ovisiona 
of this acf^ the laws renting to common schools, or the rules and regulations 
pf lie superintendent of common sdiools. Whenever any sum of money 
shall be needed hj any piTmary disfriot, for any of the objects in this or the 
last preceding section mentioned, except for tpaohers' wages, said board of 
education shall cause such amount to be aaaessed, levied and collected from 
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the property of sucli district Ijy the same warrant, in additJon to, and ia 
connection wiQi the tai next toDe raiaed for the general purpoaea of educa- 
tion, under and by virtue o( the provisions of t)iis act ; m^ing therefor a 
separate eolinnn in Baid tax list. The treasurer shall keep a. separate account 
of all moneja so Jaised for such primar)' disWet, sod said board of ednoalion 
shall, by orders on Buoh. specific fund , draw out euch moneys only for buoIj 
objects, and in favM' of sncb primary dUtrict.,' . . .i 

Said board of education shall, at the commeneement of oadi, year, maie.an 
estimate by the best means in tbeir power, of the amouat of money which' 
will be needed for all the purposes of education, Bnd^oUi^' .purposes prdr . 
Tided' fpr by this aet, over ,and' iifeove Uie moneye to be; received from; the 
tewn Bupermtendeni, and from, tuitioii fees, and shall cause the same to be 
raised by one assesameut and w^ant ; asd not ntore than two tases for 
anoh purposes,. shall ever be raised in one year. . 

The amount of money so to be rMsed in any one ycM, after the first year, 
eliall not be less than the amount recnved in behalf of all said districts, from 
the town superintendent, for the year next preceding; nor more than four 
times Uiat amount unless Bn?h grater smimnfe sh^ be authorized by a vote 
of the taiable iiJiabitanls of said union distritii, at a regular meeting of such, 
■iisfriet. .... 

^16. Said board of education shall have ppwer, and itsball be tbeir dttty,. 
forthwith to purehaae a suitable hjt„so fdtuated as best to convene the whole 
of said union (Ualjlct, not to exceed, in cost; thesumoftwenty-flve hundred 
dollars and proeure a clear title thereof, to bevestedj by deed, in md bmci 
of educalioa; to cause said lot to be graded, fenced, and otherwise propetl^ 
improved ; to erect Uier£on»auita,ble.andr proper building or buildings, to be 
built of stone or brick, not to exceed in expenso/.the sum of eight thousand. 
doUara, nor to cost le^- than fiye thousand dollars ; . furnish the same with idl 
prop.erj useffil and necessary fnrmture, apparatus and appendages ; as so6n. 
as, file building is in proper condition, einploy a auffieient number of welt 

JiiaUfied teaditirs, nude and.female,.aild causen eehoolto be commenced 
ierein,to becked "The Lockport.XJniod School,V:in whiChsliaiLbe taught 
o^the highen .branches of ei^ealion; I , ' 

The tuition fee in said, union school, shall not exceed two dollars . each, per 
quarteTi fiw pupils whose paretits or guardians reside witynthe territoiy of 
said union d^trict ; fur' ^ other pupils,, said tuition fee shall not be leas tbim: 
two dollai's, nor more. than five dollaraper quarter. No tuition: fee shall 
thereafter' be. charged, nor any rate bill be made for. tuition in Hie primary 
schools, but the same shall be fi'ee achoola. . 

§ I'l. Said board of education shall, as soon as practicable nrake an esti- 
mate of the amount bf money, which, in their opinion, will be necessary for 
the purposes in the last section' specified^ and also for stich purposes specified 
in aeotitm, foiarteCT, of this act, as may be. oeededror required for tlw.fii^t 
year, and sbaUforih'witliBaBesB, levy andcolleottiiB same, by tax upon real, 
and peisonal estate, as specified in secticra fifteen of! this act. They shaU^. 
for this and all ofliei' taxes to be raised by them, make out a taxrJist, in- the 
manner and form . m whii* like tax lists are now made by trustees (tf school 
districts, so tax as such form is applv^le, annex thereto, a warrant in like 
form, signed. by the president or a majority of the memb^'S of said board; 
and deliver the same t^like'collector; wbidh, whenso made and signed, shall 
be ' as effectual to alliatenta and purposes; as like tax lists an<f 'warrants, 
■whenmadeby thetrusteea;ofcoramonisehaol districts. .Saidboard may, in 
respect to the collection, of. all. taxes,, eouform totheprovis^ns of the twenty- 
ninth, thirdeth and thirty-first sections: of the one hundred and eightieth cliap- 
ter of the Session Law&of one. fllpuaandieight hundred and forty-five, and 
require the collector to comply 'wi^ the provisions of aaid sections, soifar its 
the same are applicable^: ■ Saidboatd may so fiu' vary: from; the provi-aons rf 
said sections, as to time, and places, as to render, them applicaUe, and may 
make such- warrants' returnable at siltr or ninety days, in their discretion, 
isstead of thirty days, as now required l^ lav, in respest to 6n^ waritints 
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madeby trustees of common school diatricta; but all propertv now exempt, 
hj Ejection twenty -two, title five, chapter six, part tMrd of tlie Revised Statute, 
frem exeeutioa ehall be exempt from all audi varrants. 

§ IS.' All moneys to be raised by riilue of tliis act, and all moneys by law, 

Spropriated to, or proTided for said d!"tricta, shall he paid to the treaeurar 
said board, who togetbef with the euredes ujmu his official bond, shall be 
accountable tliej'etor, to said board- of educadon.' Said Waasurar shall not pay 
out any of such moneys, except by rasolaljoa of s^d board, and upon an order 
4rawn by the president apd certified by the aecratary, to be so drawu in 

g 19, Said bnard of education shall meet for tha transaction of busineae, 
as otlen as once in each month, and may adjourn for any shorter time. Special 
meetmga may be otdled by the preadeot, or in his absence or inability to act, 
bv the seorelnry or any otier member of the board, as often as neceeeary; bj 
giving personal notice to each weraber of the board, or causing a -written or 

Erinted notice t« be'lelS at his last ^laoe of residence, at least twentj-ftiur 
Dure before the hour of meeting. No member of said board sh^ll receive 
any pay or compensation for his HOrvicea. It shall not be lawful for any 
menibej of said boards or any othpr officer ofeither of said districts, to become 
for building or making any improvement or rep^urs authorizei) 
ts luiu, or be in any manner, directly or indirectly, interested, either as 
ipal, partner, or surety in any such aontraot. All contracts, made in vio- 

I of ws provisitai. shall be absolutely void, and the person so violating, 

shalHorfeit the sum of fifty dollars; Ifl be fHDsecuted for, and recovered 1^ 
4aid board. 

g 20. Instead of the report now required by law to be made by ti'uslees 
of school districts, to the town superintendent of common schools, the tros- 
teo so to be elected for each primary district, shall, within the time now re- 
quired by law, make such repoi't to said board of education, and shall therein 
embrace such otW and further matters as may be requhed and prescribed hf 
said board, or as such trustee may think the interests of such primary dis- 
trict or school may require. Said boMd of education shall, annually, be- 
tween the first of January and the first of March, in each year, make to the 
town superintendent of common sdiools, a report, containing ail such mattei's 
relating, as well to said Union distiiot and Union school, as to said primary 
districts and their schools, as is now, or shall hereafter be required by law, or 
the reguiationa of the superintendent of common schools, to be reported to 
■aid town superintendent, and such other and further matters as tliey may 
deem advisable. Such report shall be received by said town superintendent, 
instead of the reports now required from each, of said seven distncts. A 
copy of such report shall be filed with the secretary of ssu'd board. 

g al. Said board of educadon shall, flom time to time, appoint such, and 
■o many members of their board, as they may deem proper, not less than 
three in number, a tdsiting committee ; whose duty it ehaJl be to visit said 
onion school, and each of said primary' schools, as often as once in each qaais 
ter ; and make a report in writing to said board, showing the state and con- 
dition of each school, sdiool-house, apparatus and appendages, and ;ucb 
other matters as smd boord.may require, of them, and such suggestions for 
tte improvement of the earae. as they may deem proper and advisable ; snch 
reports sball be filed and hept among the papers of said board. Such board 
may in their discretion, 'cause such reports, oc any parts, of the same, or (he 
sulistajice thereof, and any and all other matters relating (o said schools, to 
be published m such form as they may deem advisable. They shaK, at the 
dose of each year, piiblish in one or more of the villi^e newspapers, j report 
Of.the moneys received and expended by them, during the year, and such 
other matters as they deem advisable. 

§ aa: Whenever, m the opinion of said board, the interests of any primary 
district, require the sale or exehango of the school lot therein, said board 
may cause such sale or exchange to be made, and hold the proceeds thei'eo^ 
r the USB and benefit of aijch primary distriot. 
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S S3. The title of school-houses, sites, lots, furniture, books, apparatus 
taxi appurtenances, and ^l other school property in Uiia act taentiooed, shall 
be vested in stdd boaid of education ; and the same, while used for, or ap- 
printi'iated to adioot purposes, shall be exempt froTo all taxes and assessineats, 
and sluJl not be liable tfl be levied upon, or enld bj virtue of any warrant 
or exocation. Said board of education, in tbeir corporate capacity, shaU be 
able to take, hold and dispose of any real or pereonal estate, transfened to 
It by gift^ grant, bequest or deijiae, for the use of said schools, or any or' 
either of them. Provided, however, that said board shall not bave power to 
sell, grant, dispose of or inoumbev, said union school lot. 

§ 24. Every officer in this act mentioned, having at Che time, the pos- 
session, cnstody, care, charge or control" of tuij property belonging to said 
Bchoola, or any or either of them, or any money raised by tlie provieiona of 
act, or joovided by law for the purposes of education in sMd viUage, shall, 
at the expiration of Ms term, or whenever such officer shall resign, be remov- 
ed from office, cease to act, or his office be otherwise vacated, transfer all 
SDch property, and pay over all such money to the board of education. 

§35. Every resignation of officers appointed or , elected under this ail, 
shall be made to the board of education, and sueli resignation shall have no 
force or effect, nor in any degree exeuee such officer from the diecbaige of 
his duties, until the same be accepted and approved by a resolution of said 

§ 36. Any suoh otHeer may be removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said boaril ; two thirds 
of the members thereof oonounmg. ■ Opportunity Ehall be given to every 
such officer to be heard in his defence, before any sucli resolution shall be 
adopted. 

§27. Every person appointed or elected to any office mentioned in this 
act, who, without sufHcient cause, shall refuse to serve therein, shall forfeit 
the sum of ten dollars ; and every person so appointed or elected, and not 
having refused to accept, who shall neglect to dischai'ge the duties of such 
office, shall foifwt Ihe sum of twenty doIlM's to sai 1 board of education. 
It shall be the duty of said board of education, forthwitli, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the sam^ to the purposes of education in said vill^e. All offieers mention- 
ed in this act, shall tie deemed public officers, within the intent and mean- 
ing ot section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as sudi, liable to the penalty therein prescribed, in addition to 
the penalty m this section, before provided. 

f28/ The several libraries of the said seven districts ai'e hereby conaolida- 
into one. Said board of education shall cause a ■ suitable and proper 
room ta be fitted up in said onion school building, and furnished with nec- 
essaiy and suitable fixtures, furniture, apparatus and .appendagea, and 
transfei- said hbrary thereto, and put it under the chaise of a Kbrariaa Tbej 
shall annually allow and pay to said libi'Srian, such salary as in their opinion, 
shall be a fair and reasonable compensation for Mb services, but not to exceed 
the sum of fifty dollars in any one year. They shall pass such by-laws for 
the regulation Mid preservation of said library, and for the discharge of the 
duties of the librai'ian, as they may think necessary. The library money 
hereafter to be received in behalf of said districts, shall be paid by the town 
superintendent to the treasmer of said board. Said board diall expend suoh 
money entirely for the purchase of bwits and maps for the library. 

§ aa. Lands of residents and non-residents of said districts may be sohi 
by said board, for uncollected taies assessed tbei'eon for school- purposes, by 
virtue of the provisions of Ijiis eel, in the same manner, and by hbe proceed- 
ihga as the trustees of said village adopt to sell lands for unpaid taxes asses- 
sed for village purposes, and such sales shall have the like effect as sales so 
made by the trustees of said village ; or the lands of residents and non-resi- 
dents ot said districts, said board may cause to be returned to the county 
treasurer, in the same manner at tiustees of common school districts are no\r 
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authorized by law to retui'ti unoeeiipieii and nQimproved real estate of non- 
reddenta of their districts, for unpwd tases aeseBaed theieon. Said county 
treasurer shall pay to said board the amount of suchtuses.out of anymoneya 
ID the county treasury- raised fui' contitiKeDt espeDses, acd such pioceediiws- 
in all respects, sball thereafter behailby said county treasurer, and Ibe 
board of aupervisora of the county of Niagara in relatioti to all lands ao 
returned, as Ibey are by ht^ required U> take in respect to tmoceupied and 
•unimproved lands of non-residents, whan so returned by truateea of common 
school districts. But no lands shall be so sold or returned, until a reasonable 
effort ^all have been made to collect such taxes by -warrant; as provided in 
section se^eDteen of this act, and the collector shm have returned that he 
cannot collect the same,. 

§ SO. Said board of education may cause a school for colored ohildi'en to 
he taught in said village, and include the cEpensea thereof in the amount so 
to be riused annually by ten, for contingent expenses and other purposes of 
education provided ifor in this aot. 

' § 31 Said board of education may oj-ganize in said union school, a de- 
partment, for the inrtructioii of teachers, for such parts of the year, and under 
aucU rules and regulations, as they may by tneir by-laws adopt relative 
ihereto. 

§ 82. Said- board of education, may at any time hereafter, whenever im 
their opinion the wants and interests of said schools shall require it, establish 
a class of so many schools intermediate said primary and union sobools as 
they may deem advisable, to be cnlled secom^iry schools, and for this pur- 
pose consolidate such and ao many of eaid primary distdcts, as they may 
deem advisable, prescribe the tuition feci and course of studies therein, and 
so arrange and regulate the system of instruction in all of swd schools, that 
the transfer of pupils shall thereafter be from the primary, directly into the 
secondary, and tience into ihe union school. And for this purpose, and for 
fihe organization, government and regulation of said aeeondary schools, said 
board- shall have all such poweis as are herembeforo conferred upon them; 
in respect to said primary and union schools and their distiicts and property 
[Chap. 17, Laws of 18B0.] 
§1. The provisions of the act entitled "An Aot m relation to Common 
Schools in the village of Lockport," passed March 81, leil, are not and shall 
not be deemed or adjudged t« be or to have been rfected, altered or us- 
paused by the aot entitled "An act establishing Free Sohoola tbronghoilt the 
State," passed March 28, 1849. ■ . 

§ 2. " The board of oducation for the' vill^e of Lockport^* is hereby 
aafliorized to hicrease the rates of tuition fees- in-the Union School under its 
charge, and to graduate the same according to tho bi'imches of instructioil 
pursued. 

g S. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under its charge, with such powra-s and duties and 
compensation as- said board shall presciiUe. 

. § 4. From, and after the first day of April next,- ao long oa £3ie, common 
schools of fhi" state shall be- free; the said board of education shall cause«ach 
of the secondary scttoolB nndot its-charge to be taught by acoihpetent male 
teacher, or a mule and female teachers,' and the usual common school studies 
«ball be tree ; but for the time prior to the said &st day of April next, said 
board may collect tuition fees for instruction therein, as -well as in the Uubn 
school, as they have heretofore done; and such studies shall be taught in 
said Union sdiool as said hoard may prescribe, 

§ B. Smd board shall not raise by tax upon the property in' (he Unioil 
school dEsti'ict, any money for the salaries of teachers in the' Union school 
district, which^shaU accrue after the first day of April next, 

§ 6, The acta and doings of said hoard of education, in aoeordaoce -with 
the provisions of their act of incorporation, anee the aot entitled "An act 
establisliing free schools throughout the state," passed March 36, 1849, took 
elieot are hereby ratified and confirmed. 
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§ "I. The' public money ■wHcli shall be apportioned to the , di«triota inolnd- 
ed in the said Union aohool district, Bhall be paid to said board, and be ap- 
plied bj tbem to teaiihei'B' wages in the aeveral schools in their charge id 
said district, in proportion to the average number of scholars pursuing oom- 
mon school studies in each ' of sidd schools. The annual report of receipts 
and expendilureB required to be published l^ said Ijoard, shall specify all 
sums received, and from whom, and all persons to ■whom payraenta were 
made, and the general character of the demands pnid. 

Upon the application of said board ol education to "the Regents of the 
UniTeimty of tJie State of New TorK," said regents may acfenowledge and 
dechtre said Union school to be an academy ; and it sliall thereafter be an 
academy, subject' to, and to be governed by, tie provisions of the act author- 
izing said Union school, and subject to such rules and regnlations a8< said 
regents mayprescribe. 

MEDINA. 



AN AOT in relation to common se/ioola in t/ie milage of Medina 

Paaead April 9, 1849, "thrae-fifths bemg present." 

T/te People of the Stats of Ifevi- York ^ represented in Senate and Ass&mhly , 
da enaet as follows : 

§ 1. There shall hereafter be elected in school district nvimbev twelve, 
formed jjfflftly out of the town of fiidgeway and partly out of the town of 
Shelby, in the county of Orleans, and lying prihcyiaUy witliin the village 
of Medina, in the manner now provided by law, three trustees, who eh^ 
reapactiFely, hold their offices" three years. Christopher Whaler, Silaa M. 
Bnd'onghsj John Eyan, Daniel Starr, Isaao W. Swan and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office a* follows, namely ; the t*rm of office of Christopher Whaley and 
Silas M. Burroughs shall- expire at the same rime liiat the term of office of 
Boswell StatT, as trustee of said district, shall expire. The term of ofGcc of 
John R^^i and Daniel Stan' shall es:pire at the some time that tl'etermof 
office of Isaac K. Bufronghs, as trustee of said district, shall expire ; and the 
term of office of Isaac W. Swan and Archibald Servoss shall expire at the 
same time that the t^rm of office of Nathan Bancroft, as- trustee of s^d dis- 
trict shall expire, 

% 2. The trustees of said district and their successora in office shall con- 
stitute a board of education for said disti'iot and tor the poiposes of this act 
in addition to the present powera and duties of i truatees, al-e hereby constitut- 
ed a body politic and co™)rate,by the name andstyle of "The board of edu- 
cation of the village of Medina," and said corporation shall have power to 
establish and organize a classieal school in said village to be known by the 
name of "The Medina Academy," and such oiassical school shal! be subject to 
all' laws and regulations applicable to other incorporate academies of this 
staite and shall be entitled .to share iii the distribution of &(i monies of the 
literature fund upon the same temis as other academies of this state ; and the 
regentS' of the university shall recognize said academy as such assoon as ^le 
required sum of money shall be expended in buildhigs, and competent 
teachers empl&yad' therein. 

§ S~ Said board of education shall appoint one of their number president 
of said board, who shall preside at the meerings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
shall also appoint one of their nurabei- secretary, who shall record all the acts 
doings and resolutions of said board ; and in tbs absence of the secretiuT a- 
secretaiy pro tempore shall be appointed to dischai'ge such duties. They 
shall also appoint a collector, librarian, and treasurer of said district i^ho shall 
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reepeotivelj, hold their offiMs ooe jear from their appointment, and until 
others are Bppranted in theii- places, anlesa soimer removed bj Eaid board ; 
snch collector, librarian and treasurer shall each, witliin ten days after notic« 
of their appointment, in writing, and before entering upon fie duties of tlieir 
office, Hsecute and deliver to eaid board of education a bond, in euch peraltT 
and with such sureties as said board may require, oonditinned for the failhfii 
discharge of the duties of his office. In case such bond shall not be^ven witli- 
in ten days after receiving auoh notice, sucll office shall th ereby oeeome va- 
cated, and said board of education shall thereupon make an appointment to 
snpply slich vacancy. 

S 4. The said board of ednoation ahall have power to fill an.y vacnnoy 
which may happen, by reason of the death or removal from the said district of 
My member of said board, and the officer so appointed 'shall hold his office 
for the unexpired time of the person to supply wliose place be shall be so ap- 
pointed . 

§ 5- Said board of education shall posseas all the powers, and beeubjeot 
to all tbe duties in respect to said district, tbat the trustees of common 
schools now possess or are subject t«, and such other powers and duties as* 
ai'e ^ven or imposed by this act. 

§ 6. The tasable Tnhalatants, of said district, at my annual, special or ad- 
journed meeting legally held, may vote to rwse such sum of money as thej 
shall deem expedient for the purpose of pm'cbasiug a site and building a 
school house in said district, or for tbe purpose of purchasing any suitable 
building for surih purpose, and direct the trustees to cause tlie same^ to be 
levied and raiee<l bj in^talmeaCs, and make out a tos for the collection of 
Qie same as often as such instalments shall become due ; and the legal voter* 
at any such meeting are authorised to fix tbe compensation for collecting 
and paying over to th^ said board of ednc&tion the amount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind the 
lote to raise such sum of money, at any subsequent meeting, unless the same 
be done within ten days tiereflitei' ; not shall thay have power to reduce the 
amount of the same after the expiration of ten days fiom tbe time the tax 
was first levied, but may remit such sum as shall remwn unappropriated after 
payii^ for the site and erection of the honse or purchase ol suitable build- 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and securs 
Uie payment of the same by their official bond. 

§ 9. The Comptroller of this state is hereby authorised and directed to 
loan to the said board of education, such sum as the said board of educalion 
shall certify to said comptroller to Lave been voted by the Inhabitants of 
said diatiict, in pursuance of Ibis act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the com' 
mon School fund, and for the purpose of purchasing a site, and erecting or 
purohasing a suitable b"il'^S ^^i' ^ school house in said district ; and the 
m<Hiey when loaned shall be charged upon the boois of the comptroller to 
said district and the same shall be paid ovpr to said board of edncation, to 
be applied by them for the purpose of purchasing a site and erectmg- or 
purchasing a school house for ^id district, 

§ 10. The sum so loaned shall be paid to the comptroller of this state, in 
annual instalments thereafter as determined by tbe vote of psdd district 
raising such sum of money, mih annual interest thereon. 

§ IL The said boai'd of education are hereby authorised; and empowered 
to sell at public auction to the highest bidder, the school house and Bit« 
thereof belonging to said distriet, by giving pul:Jic notice to be posted in tea 
public places in said district, tea dijs previous to such sale, and applj? the 
proceeds ai'ising from such sale, towards purchasing a site and eiectmg a 
school house in said district, or to such other purpose, as said district ahall 
direct; such sale may be made upon such terms of credit, as said board of 
education shall determine npon, and a bund and mortgage taken by said 
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board for the wliole or any pert of the punJiase mouay, or prioo for which 
utid site and lljasie may be sold aud auch bond and Eiortgoge may be sold Rud 
assigned by said board at par, for money to be applied by them as lierein 
prorided. 

g 12. The said board of education, are hereby authorised and empowered 
to make such by-laws and regula(JOQa, bb they may deem necessary to eeour* 
the prosperity, order and ^rerameiit of s^d sdiool. sad divide the same into 
primary and higher departmentf , and regulate the transfer of sobolara from 
one department to the other, and provide suitable instructors for each depart- 
ment, direct wh^ text hooka shall be used in the same, purchase fuel and 
other necesaariea for the use of the Bchool or achoola in said distriel, and 
all contracts made by them in their official capacity, shall be binding upon 
them and their suoce^sora in ofliee : to Sx and regulate the terms of tui tion 
fees in said piimary and other higher branches in said school or schools, to 
sne fur and collect in their corporate name, any sum of money due to said 
district ; to receive and apply to the uses of said sohool or schools, or aarj! 
departraent thereof, any gift legacy, bequest or aanuities, given or bequenth- 
'' 'a said board and apply we same, according to the mstruction, uf thB 



donor or testator to take and hold any real estate given or bequeathed t< 
said board for the purposes of paid school or scho(ds, or any department 
thereof, and apply the same, or the interests or proceeda thereof, aocordLng 
to the terms and instructions of the donor Or testator : to have in all respeati< 
the BuperinteDdenee, supervision, management and control of aaid school or 
schools, or any department thereof and to hire, pay and discharge any teach- 
er or ' taaohei-8, employed by them in said school or department tteie- 
of. 

I 18. Said board of education shall in all respects be subject to the ro- 
BtnctJona and control of the supennteudents of common st^ools, of the 
town, Gonnty and state, iu the same manner as the common schools in tbia 

' 4 14, Said biMrd of educalioo shall have power and are hereby authoris- 
ed to receive into said academy, and cause to be instructed Uierein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
liah the terms of tuition fees of such readent or non-resident pupils; and 
Eiud board of education sliall have power to regulate tbe tuition fees and 
'' "--■ ' ^ithehij' "---.■-.->-.--'-■■:.--. 



:>f chai'ges f9r instruction in thehighcr English and classical depart- 
ments of sBJd academy, and shall have power to mate such application of tJie 
money raised for the support of common schools in said district for the 
payment of teacher's wages as said boai'd shall determine, and may divids 
and apportion the a»ue in such manner aa said hoard shall deem best to pay 
the salaries of teachers employed in s^d academy, or the elementaiy Eng- 
lish schools connected therewith or maintained in said district under their 
Eupervision. The rates of tuition io the elementary English branches ill th* 
schools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applyifig such portioii of the money receiv- 
ed in said distiiot as said board shall determine towards the support of suob 
elementary English departments, such sum, not to be less than one half of all 
the moneys received in said district for the sapport of common schijols 
ther'dn, the additional sum required to pay teacher's wages and provide fuel 
and other contingent expenses ueoessary to the support of such elementaiy 
schools, shall be estimated, assessed, collected and applied in the 
manner provided in chapter one hundred and forty and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such other 
manner as shall be hereaJler provided by law for the support of cnmraon 
schools. 

§ 15, All moneys raised in said district for the purposes of said school, 
and all moneys to be received by auch district from the common school 
fund or other source, ahiUl be anually paid to the said board of education, and 
be applied by them for the uses of said si^ool or schocds according to law. 
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§ IB. The members ot said board of education, bofovs receiving, any 
moneyB belonging k> aaid dislrict, sbnll seTerally eseeate to lie'towu super- 
intendent of common achools of the town of Ridgewftj, tbeir separate bonds 
with two sufficient sureties to be approved by said town superiatenijeni. in a 
penalty at least double Oieawountto be expeaded by them, for the benefit of 
said adliool during the next ensuing year, eoQditioned that such trustee ^y!ng 
Bueb bond, will faithfully account for tbe espenditure of all moneys, he shall 
recmrefor said district, and ' pa^ over the balance remaining in bis hands at 
ihe time of the expirittioa of bis office to the other trusteea, and the district at 
any I^al meeting thereof; may require the penalty of such boad to be increas- 
ed^ or additional seenrity to be given by eiiier or all the trustees, if they 
shall deeni the sam&insuffieient, and any trustee, treasurer of said district, or 
member ofsaidboMd, who shall apply any moneys belonging to said dis- 
trict to his own use shall be deemed guilty of embezzlement. 

§ IT. This act shall lake effect immediately. 

LODI AND OWEGO. 

[Laws of 18*6, Ckap^ 207.] 

§ 1, The trusteea of school district number one, formed from the towns of 
Persia and Penysburgh, in the county of Cattaraugus, aod the town of Col- 
lins, in the oonnty of Brie, known as tlie " Lodi Union School DisOiot," are 
hereby authorized, it the inaabitants of said district shall, at any regular 
school disti'iot meeting so dii'ect, to make thereafter, and until the said in- 
habitants shall in like manner otherwise direct, separate and diatinct rate- 
bills, for the payment of the wages of the teachers in the primary on din 
the higher departments of the school kept in the said district ; provided 
that the manner in which such rate-bilts ma\l be made, shall have oecn de- 
termined by such regular school district meeting aforesaid, 

§3. The provisions of the preceding eftetion of this act shall' also apply 
to school district number one. in the village of Owego, in the county of 
Tioga, so ^ as the same shall be app^eable to said district 

NEWTOWN. 

IZmes of I860. Okapler 60,] 

AN"' ACT to estalilish a. free school in dktriol jlisaber three in the tomii of 
Jfemlown, 

Paased^March 16, I8B0, "three-fifths being present," 
Tks People of the Slate of J^cw Tork, represented in Senate aiid Assem- 
bly, do etiad asfolloim ; 

§ 1 . School district number three in thetown of Newtown, in the county 
of Queens, shall form a permanent school district, and shall not be subject to 
(dfceratioQ by the town superintendent of oonmioQ schools for tlie town in 
i^oh said district is situated. 

§ 3. The said district shall be onder the direction of a board, to be styled 
"lie Board of Education;" which board shall consist of five members, three 
or more of whom shall consUtute a quorum for the transaction of business. 
John B. Reboul, Daniel R. Eemsen, Bbe ff. Smith, Nathaniel Filbey and Al- 
bert O. Witt«more shall compose the first board of education, and shall 
hold their office from one to five yeais,. that is to say, one shall go out of of- 
fice in each year, and in the order in which tbair names stand recorded in 
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a reaident Bud taxable inhaMtant of said district. Said election, and alloth- 
et elecfcioBs provided for by tbis act, shall be hdd by three inspectors,, -who 
ehftU be ftppoipted by the board of education nt least thirty days preceding 
auch electioD, and shall be by ballot, and oouducted in tlie eame manoer ae 
the annual eleclJon of villi^e officers. 

§ 4. The said board of eduoation may mate all necessary by-laws for 
.their government ; they shall ha.ve the entii'e oootrol and management of oji 
■the common schools within the said district, and all the property belnnging 
to the same ', niid they shall have and possess within the eaid district nil the 
cightB, powers and authority of town superintendent of common schools, and 
they shall provide for keeping a school m said district at least six months in 
dob year, and ae much longer as may be practicable. They may appoint a 
ooUeetor, with all the powers and duties of a district collector, or may em* 
plOT the town or village collector for that purpose ; and -sueh collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education, in the same manner aud under the same 
eondicions as is imposed by the laws of the town or village of which he is 
»u^ collector. They shall require two of the mBmburs of said board to vis- 
it each school in said district at le^t once in each week, to render such aa- 
eistance to the teachers and adtice to the pupils as may be necessary, and to 
see that the reflations are rigidly adhered to. 

§ 6. The said board of education are hereby authorized ^d empowered 
to raise a sum not e»:eeding one Uioueand dollars, by tax on said distiict, to 
be levied, and collected in the. same mannei' as taxes are authorised bylaw to 
be levied and adllectvi in tho. towns of this state. 

§ 6 The said boiu'd of eduoation are hereby authorised and directed to 
levy and collect by tax, in each year, upoo all the taxable property and in- 
habitants, such sum as may be necessary, not exceeding in amount one-fifth 
of one per cent, on the value of such taxable property, as the same shall be 
assessed by the assessors of the town of Newtown ; and the said board shall 
add to their warrant for collection of such taxes, such amount as they may 
deem propef for fees for collection, not CKoeediog five per cent on the 

§ 7. The town superintendent of common schools of the t«wij of New- 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district nmnber three ahaU be entitled, for school pur- 

g 8. The said board of education shall call an annual district meetjn<; at 
such time in the year as they may think proper, and submit theietQ a fgll 
report in writing of their domgs as such board ;. ^id shall state therein the 
number and condition of tlie schools in said district, under their charge, and 
the numW of solars attending the same ; the studies pursued ; &.e amount 
of moneys received from the state, aa well as the amount raised in the dis- 
tiict for school purposes, and the expenditors of the same, and generally all 
the particulars relating to the schools in said district ; which report mayj if 
the said board think proper, be published in pamphlet form, or in some news 
paper published in the county. 

^ 0. The boaid of education shall have entire control and charge of the 
district iibr^-y ; they may employ a librarian, make such additions to the 
library and such regmatioue in relation theralj), as they may deem necessary 



§ 11. Whenever the said board of edncation shall deem it necessary to 
erect one or more Bchool-houses in said district, they shall submit the planji 
and estimated oost of such building to the electors of such district, at a spe- 
cial meeting called for that purpose, and if a majority of such electors pres- 
ent sb^ Tote.in favor of tjie same, the aaid board may proceed to erect said 
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Whool-lioiise or bou8«s ; aud ir the sums i|a(liorized to be raised by geeti 
five aud ein of tbie act shall be insufficient to pay the coat of Buob buildiug, 
tbi^fl the Eaid boaid mar raise an additional sum not exceeding Gye hundred 
dollars, to be levied and eollectad as provided for lo seetiona live and sir of 
^113 act, to be expended in defraying snob cost. 

§ 12. The said board of edueation may call special meetings of said dis- 
trict whenever they may deem it neoaasaiy ; and whenever a special meeting 
shall be called, notices of it sht^ be posted up in five public places in add 
district, at least one week previous to said meeting ; and no businesa shall 
be traoaacted at auch raeetioga except tbat stated in the noiioe calling Iha 

g 13. All laws and parts of laws inconsistent witli this act are hereby 
repealed, bo fai- a5 they relate to district number three in the toWn of New- 
town, county of Queens. 

§ li. Tiua act ahall tuko effect immediately. 

[iotoj of 1851, G/mp. 898.] 



Passed July 8, 1861, " three-fifths beiig present" 
The People q? the State of li'ew- York, repressntcd in SenaSs and Assembly, 
do enact a$ follows : 

3 I. The fifth aection of tbe aot entitled " An act fo establish a free aohool 
in dish'iet number (hree, in the town of Newtown," passed March 16] 1850, ii 
hereby amended so as to read as follows : 

§ 5 . The said board of education, are hereby authorized and empowered 
to r^se a sum iiot exceeding one thousand dollars, by tax on Eaid district, Co 
be levied and collected in the same manner aa taxes oi'e authorized by law 
to be levied and collected in the towns of this stale ; and said board of ed- 
ucation are also hereby authorized and empowered to raise the sum of thre« 
Choueaad and five hundred dollara by a loan, which sums are to ha expended 
in the erection of a echool-hoase in said disfriot and furniture for the same ; 
inch loan to be aecurod by a bond and a mortgage upon the public school 
property of Eiud district, which bond and mortgage ahall beeiecuted by said 
boai'd of education in thdr official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
■talments of tive hundred dollars each, and the first of siud instshnents shall 
be p^d in three yeprs after the date of said bond and mortgage. Said board 
is also authorized and empowered to raise such additional sum, from time to 
time, by tax on aaid disinct, to be levied and collected in the aama manner 
&3 iaxm are authorized by law to be leried and collected in towns of thii 
state, as may be necessary to pay the accruing interest on said loan and tha 
aaid instalments thereof, and also sndi amount as they may deem proper for 
fees for collection, not exceeding fire per cent on tie amount. 

§ a. The smd board of education ^re hereby authorized to sell and con- 
vey the lot of land m Astoria in said district, which has heretofore been oo- 
oupied as the school lot, and which is situated adjoining St. George Protest- 
ant Episcopal Church, and execiUe a conveyance tierefor under their said 
oorporal« seal, and invest the proceeds of the sale in the purchase of anotlier 
lot, or m the completion of said new school-houae, as by the said board maj 
be deemed most advisable foi' the interests of the aaid district, 

§ 8. The words " seetions five and sis,', wherever they occur in section 
(ieven of the act hereby amended, shall be eonsfruod to mean section first of 
&is act and section si?[ of the aot hereby amended, 

g 4. This act shall take effect immediately. 
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CITY AND CODNTT OF NEW TOEK. 



AH" ACT to amend, consolidate and reduce to oiie act, the various acta 
relative to the Common Schooh of the city of Nem York. 

Passed July 3, 18B1, "flu'ee-fiftha being present." 

The People of the State of New Fori, represented in Senate and Asasmi!^, 
do enact as fallows : 

OF SCHOOL OFFICERS AND THEIR ELECTION. 

g .1. There shall be two commissioners, two iospcotors Hud five trustees of 
common schools in each of the wai'ds of the dtj of Kew-Tork, who siiall be 
knowD aa tha " school officers" of the ward. At each genei'al election there 
shall be elei^ed Iq each wai'd of eiud city, one coniiniEBioQer aud one inspect- 
or, whose ierma of office shall be two years,' and one tiustee, whose term of 
office shnll be five years, to cammence in each cnse on the first da; of Jhqu- 
'ary next succeeding audi election. But the tcnnfi of office of tiie school offi- 
cers elect, and those now holding ofHce, cseept those whose terms of office 
will expire on the first Monday of June next, ai'e hereby ejitended to the first 
day of January next after the day on which they would otherwise hav^ ei- 
' d, teepectively, and there ehatl be no election of school offloers in 18C2. 
elections so held shall be sabieot to the same laws and regulattons, in ijl 
respects, as those which govern the general elections in said city. The bal- 
lota for said school officers shall be endorsed ■■ common sdiools," and deposit- 
ed in a separate box to be p'ovided therefor ; and the said school officers, 
before entering upon the duties of their offioea, shall severally take and sub- 
■cribe the oath prescribed hj the constitution of the slate. 

QF THE BOAED OF ESDCATION — ITS POWEHS AND DtTTIES. 

ommon schools, elected as aforesaid, shall 



e 



■ball meet on the second Wednesday of January in each year, for the p 
pose of oi'ganization ; and thereafter for the transaction of business as often 
as they may determine. They shall oiect one o{ their number president and 
shall appoint a clerk and assistant or assistants, whose compensation shall be 
fised and paid by the board. 

The board of education shall have power r 

1st. To take and hold property, both real and personal, devised or 
tcanaferred to it, for the purposes of publie education in the city of Hew 
York: 

ad. To appoint a auperiotendent of common eohoola for said city, as here- 
inafter pvovided ; 

5d. On the nomination of the school officers of any ward to fill vacancies 
in Bohoo! offices, which may occur In such ward between the general eleo- 

Ith. To establish new echools, as hereinafter provided : 
Sth. To draw from the moneys which shall be raised for the piirposeH of 
poblic education, sudi sums aa may be required for the purpose o( defraying 
the necessary incidental expenses of the board,, and such further sums at 
may be required for the payment of the salaries of their clerjt and a^istant 
or flsaistan^, and of the city superintendent of common schools ; 

Stb. To visit and examine the schools, subject to the provisions of this 

lib. To make rules of order and by-laws for the government trf the board, 
its members and committees, aud general regulations to secure p'oper econo- 
my and accountability iu the expenditure of the school moneys : 
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to the board of HuperTJaoTH of the aaid city and county ,-iui estimate of-.the 
amouut uyer and above tiie sums specified m the fifteenth section of this act, 
■which win be required during the year, foe the purpose of meeting Wie cur- 
rent annual espeosea of common siiiool instruotion ; for electing, purchasing, 
laaalng anil procuiing sites for school-houses, and the fitting up and furnish- 
iug tbereoft and the alteratioas in, IJie addifions (o, and repairs of, the school 
bnildinga of the ■wai'd schools ; for the support of schools jrhich shall have 



boen organised since the last aanusl apportionment of the school moneys 
made by the board ; for the support of BTenbg aohoole, not exceeding the 
sum of nfteen tbousand dollars in each year ; for the sapport of Uie free 



academy, an annual sum. not eieeedmg twenty tliousaad dollar s ; and sueli 
further sum or sums as may be necessary for any of the purposes authoiized 
hy this act ; bat the a^regate amount bo reported shall not euoeed the sam 
of fom" dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses of public instruction, 
to eadi of the achools provided for by this act ; 

3d. To file with the chamberlain of Sidd dty, on or before the first Mon- 
day of April in each year,' a, copy of their apportionment, stating the amount 
apportioned to the ward school^ and to the trustees, managers and dii'ectors 
of the eeveral schools enamerated in this act ; 

4(h. To contmae to furnish through the free academy, the benefit of edu- 
cation, gi'atuicously, to persons who have been pupils in the common schools 
of tie said mtj aud county for a period of time to be regulated by the board 
of educatiou, not less than one year : 

6th. To supervise, manage and govern said free academy, and, from time 
to time, make aU needful tides and regulations therefor ; fix the number and 
compensation of teachers imd others to be employed therrin ; presci'ibe the 
prehlnin^y examination, aud the terms and condltdons on which pupils shall 
be recMved and instructed thei'ein and disehm^ed therefrom ; direct the 
course of studies therein, and provide in all things for the good government 
and management of the said free academy ; and purchase the boolsa, appar- 
atus, stationery and other tilings neeessaiy and expedient to enable the said 
free academy to be properly and sooce^ally conducted, and to keep the 
said building or buildings pcoperly repaired and . furnished : 

6th. To appoint annually a standmg oommittee of not less Uias £ve per- 
sons of their number, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an exeontive committee for the care 
government and management of the said free aiJademy, under the rules and 
regulations prescribed as aforesaid, whose duty it sban be, to make detailed 
reports to the said board of education, and, among other things, to recom- 
mend the rules and regulations wliicli they deem necessary and proper for 
the said academy . The board of education may, at any regular meelJng 
thereof, by a m^ority of all the members of said board, remove any or all 
the members of the sdd committee, and appoint another person or per- 
sons in the^lace of the member or membera of the aaid committee so re- 
moved. 

7th. To make aud transmit annually oij or before the first day of Febru- 
ary in each year, to the common council of f aid city, and alao to the 
aeeretacy to the board of regents of the university of the Bta,tB of New-Tork 
a report signed by the president and clerk of the said board of eduoation, 
and dated on the first day of January, in the year of its tranamission; 
which report shall state the names and ages of all the pupils instructed in 
sadi free academy dui'ing the preceding year, and the time that each wa« 
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SO instructed; a particular statement oftlie ntudies pursued by each pupil 
at the oommencement of his iQstruCtion, and of liis Bubaeciuent studiea ug- 
til the date of such report, togetdiar with the boohs such student sbali have 
Btudiad in -Whole or in part. Had if in. pait what portion; an aooojint or ea- 
ttmate of the cost of the libr^, philoaophicBl and cbeinic^ apparatus, and 
mathematical or othei' scientific mstrumenta belonging to suiai aeademj ; 
the names of the instroctors employed in said academy, and the compensa- 
tion paid to caeh ; what amount of moneys the hoard of education reeeired, 
duriug thfl year for Sie purposes of such academy, aad from what sources, 
specifying haVf much from each, and the particular manner, and the specific 
pm'pose for -which such moneys have been expended ; and such offior infor- 
mation in relation to oduoattOB in said academy, and the measiu-es of. the 
^ai'd in tbe mant^ement thereof, as the said common coancil or tbe re- 
geats^of theuQiversity of the state of Sew-yorlt nray from tima to time re- 

8th, To provide evMiing schools fiw those whose ages or arocationa are 
such aa to prevent their attending the day schools estiblishied by law, in 
such of the ward school houses or other buildings used for school purposes, 
and in ench other places in said city as they may, from time to (iine deem 
'expedient i i 

9th. To fuiuish all necessary aunplies or mate regulation, for fuvniahmg 
such supplies for the Eevera! schools nndel- their care, hut when such sup- 
Jilics are furmshed hy the hoai'd of education they riaall be obtained by 
contrast, p):opDsals for ^hich shall be adv^rtieed for tJ)e period of at least 
two weeks : * 

10th. To make and transmit bet-ween tSio fifteenth day of January anil 
tha Siet day of Febnlary in each year, to -tie elerk of the oity and county 
of New-Tork, a report in *nting, bearing date the first day of January in 
"the year of its transmission, stating the -whole number of schools within 
their iurisdiolaon, speoially deatgaating. tiie schools (for colored diildrea; 
the schools or societies from whii^cports shall have been made to the.board 
■of educatioii W!tJiin the tamelimited for that pijrpose,_the length rftime such 
Bobools shall hare been kept open; (he amount ofpublic money .apportioned or 
appropriated to said schoolorsociety ; the Dumber taught in each ediool, tlie 
whole amount of money drawn from the city chamberlain for the frm-poBsa of 
public education dm'ing the year ending at the date of their report, oistinguish- 
iQgthe amount rec^iTadfrom Bie generalfiuid^f the state from all other Mid 
what sources ;the manner in which such mimeys.shall bav« been expended, 
and such otherinformation as.the superintendent of common sohoola may 
fiom time to time require, in relation to common echoed education in the 
■oity and couoty of Hew-Yopk. 

§ 4. If the board of education shall neglect to make such auniual report 
within the time limited, the share of adiool moneys apportioned to tie eity 
and county <tf ITew-York may, in the disoretiod of the superintendent of 
common schools, be -witiiheld until a miitable report shall have l>een ren- 

§ B. The clerk Ot 1iie board of education shall have cbarce of the rooms, 
%iooks, papers aad documents of tiie board, and ^all in addition to his duties 
OS secretary of the board, perform such otiier clraieal duties as may be re- 
'quired by its members or comnlittees : • 

g e. All schools which have been wganized under the act entitled "An 
«ct to extend to iiie oity and county of New- York the (ffovwona of the 
general act in relation tJj common schools, passed April 11, 1842," and the 
OiCts amending the same, or OTganized or adopted undei' this act, shall be call- 
ed common schools ["ward schools,"] or ward primaries, and eaeh claas 
shall he numbered consecutively, according to the time of their organization 
or adoption, and all such schools shall ha uader the supervision an.d govern- 
ment of the eomraissionere, inspectors and trustees of the -Ward .ia which 
they are localied. 

81 
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POWERS AMD DUTIES OF SCHOOL OFFICERS. 

% 1. It shall be the duty of the sdiool officers, or a majority oE them, ia 
nay ■ward: 

f'. 1st To ceitify to the board of eduoatiott of the eitjf and comity of New 
T«rlc, whenevec in their opinion it is neceasary, to ^rgmjiie one or more addi- 
tional achools in said ward, -with Uie facta and eircumslanoea showing such 
necessity, together with the character of the school Ijiuldings required, and 
the number and class of scholia who wiU probably attend auili sdiools if 
organized, and to organize eneh schools aa heveuiafter provided : 

2Qd. Tc provide, under anoh rulea and regulations as the board of educa^ 
tion may estalilisli, the necessary booka, starionary, and other eesetitiiila ne- 
oeasary to organize and conduct any B<ihool in their ward ; 

grd. To examine, ascertain and report to the board of education, and as 
fi'eqnently aa may be, whether the pioviaions ofthis act in relation to tbo 
tencliing of sectarian doctrines, or lie use of Efictarian books, BhaE have 
been violated ; and 

4Ch. To notify the board of education of any vacancy in the office of any 
school offioer of their respective wards. 

POWeES AMD DUTIES OF COMMISS JOKERS, 

rsof common schools in the 



ai waras: 

. To attend all the meetiiig" of the boaijd of education ; and if any 

eommiasioner ehrfl refose or neglaot to attend aoy three sueoessivB staled 
meetings of the boai'd, aftei' having been personally notified to attend, and if 
no salisfaototy cause of his non-attendance be alsown, the board may declare 
his office vacant ; 

and. To transmit to tlie board of education all reports made to them by 
the ttHBtees and inspectors of their respective wards ; 

8rd. To visit and examine all the aohoola entitled to participate in the 
apportionment ; 

4ih, Thoy shall be es officio membera of the board of li-uatees in theid- 
respective wards. 

POWERS AND DBTIES OF IKSPECTOES. 



at least twice in each year, and oftener if necessary ; and on or before the 
fifteenth day of Ootoljer, in each jeta, to make and transmit to the board of 
education and to Ibe trustees of the ward, a report in writing, in which 
they shall set forth the condidoo of the several school buildingg in use in 
their ward, and whether an^, and if any, what repdrs, alterations or modi- 
fications of those buildings seem to tbem necSEBary ; 

2. Whethei- tbey are Irept clean and in good order; 

3. In what manner they are heated and ventilated, and how effectual 
the means used are in producing the result dashed ; 

4. The studies pursued ; 

G. The progress of the dasses in their different studies ; 

6. The punctuality of attendance of the scholars and teaehera;' 

1. The order, attention and geueral appearance of tlie school ; 

8. The length of each morning and evening aesaion, and the number and 
length of recesses allpwed ; 

9. The number and qualificationa of the teacbei's, and auch other faets as 
in their opinion are important to insure the discipline or extend the useful- 
neas of the schools; 

10. In conjunction with the city superintendeat of common schools, to 
license teachers for their respective warda ; and 
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wliea duly certified by t1 



§ 10. It sJiall be the duty of tte trustees of each ward aad they Blial! 
have power : 

1. To hare the safe keeping of all ihe property belonging to the word 
Bohools and the ward primaries in their respeetive wards ; 

2. Under suob geoeral rules and regulations as the board of education 
nuiy adopt, to cootract with &uil employ teachers in said schools, and maike 
other contracts for Gotiducting and managiDg tJieir ecbools ; 

3. To proonre, as may be necessary, blank books, in one of which a Btate- 
ineot of the amoauts of all mooeya received and paid by the trustees, and 
of all moveable property belonging to each school shall de ertercd at large 
and signed by such trustees ; and in other books, the tencher shall enter 
the namea and residence of the scholars attending school, and the number of 
days they shall have respeotivelr attended ; and bIso the days on which 
eaoh school shall have been visited l)y the oity Buperintendent and the school 
officers of the" ward, or any of Casta, which entries shall be veiiSed by the 
oath or aitirmntloD of tlie principal teaeher in such school. Tlic stud books 
shall bo preserved by the trustees as the property of the schools, and shall 
be delivered lo their suecessora; 

i. To make, on or before tie fifteenth day of JanuHry. in every year, 
and transuiit to the board of education, a report in writing, dated on the 
ti t day of January, whichshallbeBiguedandcei'tifled by amajority of the 
t u e which report slmll state : the whole namber of schools withitt their 

id tion, especially designating the schools for colored children ; the 
ngth f time each school eMl have been kept open ; the whole number of 

h la ver four and under twenty-one yeais of age, who shaD have been 
tau h ee of expense to sneh scholars, in their schools doling the year 
p d n the first day of January, which number shall be ascertained by 
ft ng tf the number of children on register at the commencement of each 
y a h number admitted daring that year, which shall be considered the 

ta f hat year ; the average nnrabeF that has aotually attended such 
s h during the year to be aaeertaiaed by iJie teachers' keeping an exact 
occoun of ' the number of scholars present every school time or half day, 
which being added together and divided by four hundi'ed and sixty, or if 
less than a year, by the.Qumher of school sessions, shall be considered the 
average o£ attending scholars, which average shall be awovu or affirmed to 
by the teachers; a detailed statement of Oie amount of moneys received 
for their respective schools during the last year from the ohamberhuo of the 
oity, and of the purposes for, and the manner in which the sadie shall have 
been expended ; and a poi'ticular aceonnt of the state of the schools and of 
the property and afEairs of each sohool under Iheir care ; and the titles of 
all books used, with such other infoimation as the tioardof education fhall 
require. A report in all respects similoi' shall be required from the trustees, 
managers or directors of the corporate stdiools ; 

5. To hold as a corporaHou, all personal property vested in or transfer- 
red to them for sohool purposes in (ielr respective wards ; and 

fl. To render at the expiration of their respective terms of office, to their 
sueeessors, a just and true account in writing, of all moneys received by 
them for school purposes, and of the maimer in which the same sliall have 
been expended, and to pay any balance wliich may remain in their hands, to 

OF THE GITT SUPKKINTEHDEHT, 

§ 11. The board of education shall appoint ! 
common schools for the city and county of New-To 
fice for two years, subject to removal by the board, on complaint for e 
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Etated, He shall perforjll suet duty ind he euJijELt to such rules, and 
teeeive Buoh. aalnry, as mij be piesCribed by the boaid of educition ; but 
the ealary shall not be incieased or duoiuiahed during his tena of of- 
fice. 

It aball bs his duty specially 

1. To yiait and esamme all schools enliHed to participate m the appor- 
tioiimeiit of the sciiool inoaejs, as often in each ye»r as Uie board of educa- 
tion may direct, and at least onee in each year to notify the inspectors of oom- 
mon schools of the ward ot tlie iime appobted to Tiat ilia schools in 8ueh 
ward,,and to invite such iuapeotors to visit with him the said schools, and, 
with sueh inspectors, if they, or any of them, shall attend at sjich visits, or, 
without their presence, at any time to enquire into all matters relating to tie 
government, course of instruction, books, studies, discipline, and conduct of 
such schools, and the condition of the school-liouses^ and of tlie schools gen- 
erally, and to advise and to ooansel with the trustees in relation to thdrdu^es 
the proper studies, discipline, and condtict of the schools, the course of in- 
struction to be pursued, and the books of elementary iaatruction to be used 
therein ; and to esamine. ascertain, and report to the board o( education 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated m any of the schools of tie different wards of 
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. in conjunction with the inspectors of any ward, persons 
offering themselves as candidates for teachers of common schools, and to, 
grant tbe^ certilicBtea of qualification, In such form as shall be prescribed 
by the board of education ; which certificates, when countersigned by one or 
more inspectors, shall be evidence of the qualiScations of such teacbei-a in 
eveiy ward of the city and oounty : and 

8. . Generally, by tdl the means inhis powoi', to promote sound education, 
elevate the cMractcr and qualifioatlons of teachers^ improve the means^ of 
instruction, and advance the Jnteiesta of the soliools committed to his 
charge. 

§ 12, The city sapevintandent shall be subject to snoh general rules and. 
regulations rb the superintendent of common sdiools may prescribe; and appeals 
from his acts and deoisions may be made to the superintendent in the same 
manner and with like effect^ oa in cases now provided by law, and he shall 
make annually to the superintendent of common schools, at sneh times as 
shall be appointed by him, a report in writing, containing the whole number 
of schools in the dty and county, distinguishing the schools from which tbe 
necessary reports have been made to Hie board of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer- 
tJfiad copy of, the reports of the board of education, to the elork of the city 
and county, with sneh additional information as the superintendent of com- 
mon schools may require. 

§ 13. The office of oounty superintendent of common schoola for the city 
and coonty of New-York is hereby abolished. 

or THE SOFFOKT Off THE SCHOOLS. 

§ 14. "Whenever the clerk of the city and county shall receive notice from 
the superintendent of common schools of the amount of moneys apportioned 
to the county of New-Tork, for the support and encouragement of common 
schools f herem, he shall immediately lay tiie same before the board of su- 
pervisors of the said county ) and the chamberlain of the said city shall ap- 
[dy for, and receive the school moneys apportioned to the said county as 
soon as the same become payable, and place the same to the ci'edit of the 
mayor, aldermen and commonalty'of the city of New-York, for the benefit 
of public education therein. 

§ 15. The said boai-d of supervisors shall annually raise and coUeet by 
ias upon the inhabitants of the said city and county, a sum of money equal 
to the sum speoiSed in 'such notice, at the time and in the same manner as 
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■Uie contingent eharges of the said city smd county are levied and collected; 
also a sam of money equal to one-twentieth of one per cent of the TsAue of 
the led aod personal property in the , said city, liable to be assessed Iheceon, 
and pay the same into the city treasury, 1« be applied to the purposes of 
cottunon Bchools iu the BMd city ; and the boiu-d of education shall apportion 
the money bo raked to each of the sohoola hei'eaftec provided for by ihfe aat, 
except the free academy, and the evening schools, according to the number of 
eluldi'en over four and under twenty-one years of age, who were actual teal- 
dents of the city and county of Ifew-Tork at fbe time of their attendance on 
BQcb schools, without chat^, the preceding year ; aod the average shall be 
ascertained by adding together, the number of such children present at each, 
momiQg and afternoon session, of not less than three hours, and dividing the 
sum by four hundred and sixty ; and if any eohool shall have been organized 
einoe the last annual apportionment, the average shall be ascertained by di- 
viding by a number corresponding to the actui^ number of morning and even-: 
ing Bessioes, of not lea*, than tla-ee hours each, held since the organization of 
sniih school ; and the sum apportioned to any schools, other than the ward 
schools, shall be paid l« the trustees, managers or directors of such, schools, 
reBpeetively, by drafts on the city chamberlain, to be signed by the president 
and elevk of eaid board, and made payable to.the order of tjhe treasurera of 
Eaid trustees, managers, or directors. 

§ 16. Said board of supervisors shall also raise and collect at the sanie 
tiniB, and in the same manner, auoh additional sum or sums aa the board ijf 
education, in pursumioe of the provisions of the first subdivision of the third 
section of this act,Bhall hare reported to be neoessaiy for the purposes therein 
mentioned. Such mpneya shall be paid mto the city treasury, and shall, 
together with the amount apportioned to the ward schools, be paid by the 
oharaberlain of the said city upon the drafts drawn on hira by the board of 
education, signed by the president^ and countersigned by U>e olerk of the 
board, aud by the commissioners, or one of them, of the ward for which 
the money is to be paid, except such sums ae shaU be drawn pursuant to the 
fifth Bubslivision of the second section of this act, which shall be paid bj 
s^d chamberlain, upoil drafts drawn on him by said board, si^ed by the 
president and cleri, and countersigned by the chairman of the finance coMt 
mittee of sitid hotad, imd all drafts shall be made payable to the person or 
persons entitled to receive the same. ^ 

_ % 11. If any of the said newly diganiaed ward schools, by reason of pecu- 
liar circumstances, shall be equitably entitled to a larger sum than Ijiey will 
receive under an apportionment made as aforesaid, then ttie board of educar 
tion sbaU be authorised, aad tiey are hereby required to mnk« to such schoola 
Buoh further allowance out of the schpol moneys, as they, the board of educa- 
tioa, sbaU deem just and proper. 

§ 18. No sdiool shall be entiUed to, or reeeive any portion of'tke school 
moneys in which the rel^ioua doctrines or tenets of any particulM' christian, 
or other I'elkious sect, shall he taught, iccuicated or practiced, or in which 
any hook or nooks, conttuning compositions favorable or puejudidal to the 
pM^ticular doctrines or tenets of apy particular chiistian, or olhar raligioua 
seet, or which shall teadi ibe doclnnea or tenete of any other relirions sect, 
or whiph shall refuse to permit the visits and examinations provided for in 
this act. But nothingherein contained shall authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any- seleetioiiH 
therefrom, from imy ,o{ the schools provided for by tiiifi act ; but it shall not 
be conipefent for the said board of education to decide what version, if any 
of tJie Holy Scriptures, without note or comment, shall be used in any of f he 
schools; Provided that nothing herein contained shaU be so construed , aa 
to vio^e the rights of conscience as secured by the constitution of tiiis state, 
and of the United States. 

i 19: It the school moneys apportioned to the common schools, ^eeably 
to the previbas section of this act, shall exceed the necessary 'and legal eS- 
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panses of either of suoh echools, tlie board of eduoBtion shnll authorisa the 
pajmetit only of aaoli sum or Bums, as shall be suffieient to provide fov^uch 
eKpenaes,imd sHj defieienoTin (ho sums apportioned to meet the neGsseary 
and legal expenses of public education iu lbs said schoole, ehall be supplieS 
by tie conimun council ot tlia said city, and they are hereby authoriBed and 
directed to raise by loaji, in anticipation of the annual las, suoh sum or anma, 
as sltall be necessary io meet eueh deticiency' And the board of education 
shall, in all cases, certify to the oommon ooundl the eause of snob deficiency, 
and that the same -was unavoidable, and unless such certificate shall be 
made, the aiud common coimoi! may refuse to raise the sum required to 
meet such deficiency. 

§ 20. In making the aj^rtionment among the several schools, no abaro 
shall be allotted to any sohool from which no suffieient annual report shall 
have been received for the year ending on the last day of December, im- 
mediately preceding the apportionment. 

5 21. Whenever an apportionment of the public money shall not he made 
to any eobool, in ooBsequeoce of any accidental omission to make any re- 
port required by law, or to comply witii any other regulation or provision 
of law, the boaid of education may, in its discretion, direct an apportion- 
ment to be made to such sohool, according to the equitable dreiunatances 
of the case, to be paid out of the public money on hand, or if the same shall 
have been distributad, out of the public money to be received in a succeeding 

OF THE SCHOOLS ENTITLED TO FARTICIPATE IN THE APPOHTIOKJdEtiT. 

§ 22. The sehoola of the Public .School Society, the New-Torli Orphan 
Asylum School, the Roman Catholic Orphan Asylum Sohool, the schools of 
the two Half Orphan Aaylmns, the school of the Meobanio's Society, ■the 
school of tlie Sodelj for ttie Reformation of Juvenile Delinquents in tlie city 
of New-Tork. the Hamilton Free School, the sohool for the Leake and Watt s 
Orphan House, the school connected with the Alms Hoose of the siud city 
the school of the Assodation lot the benefit of Colored Orphans, the schools 
of the American Female Guardian Society, the schools of the sooiesy for the 
promotion of education among colored children, the schools orgaiiiaed under 
the act entitled, "An. act to extend to the city and county of Ncw-Tork, the 
provisions of the general act in relation to oommon sehoola, paased April 11, 
1842," or an aot to amend the same, passed April 1 8, 1843, or an act entitled 
an act more effectually to provide for common school education in the city 
and county of Kew-Yorb, passed May 7, 1S44, orauy of the acts amending 
the same and including such normal schools for the education of teachers as 
the boaid of education may organize, and the normal achool of the public 
school Booiety for the education of teachers, and such schools as may be or- 
ganized under the pTOvisions of this act, shall be subject to the general aupar- 
vision of the board of education, and shall be entitled to partidpata in the 
apportionment of the sdiool moneys as provided for in this act, but they 
ahall be under the immediate direc'ljon of their respective trustees, managers 
and directors, as herein provided. 



g 28. Whenever a majority of the school otficera of any ward shall certify 
in writing to the board of education, that it ia necessary to establish a school 

in said ward, with tlie facts and droumstanoea showing such necessity, to- 
gether with the number and class of scholars wIm) will probably attend such 
school if established ; it shall be the duty of the board of education, without 
delay, to investigate the subject and determine the expadiencv of establishing 
such school in suoh ward applying for the same. Should the ward officeia 

. or any of them, deem themselves aggrieved by such df cision, tiiey may appeal 
to the state auperiatendent of common schools, who shall decide as to the 
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propriety ef tie ostabliahmcnt of Eueh aehool, and his decision, if adverse to 
tlie appelliiDta, shidl be binding for tbe tefm of one joar. 

§■ 24. Upott a deasiun faTorabla to Oie eslabiishcnent of a aobool or 
scliools in any of the wards of tlie said city, it aball ba lawful for tbe school 
officei's of said ward to proceed lo organize one or more schools,! Huch as may 
be authorised by the buard of education, and procui'e a sehool-hooae, by 
purchasing m hiring the same, or 1^ procuring a site nnd erecting a building 
thereon, according to plaas and Bpecifieationa, and contracts which shall 
haive bean duly filed with and apptOTed 1^ tie board of education, the 
eieotion of which said building, and the fitting up thereof, and the fitting 
Hp of luiy hired buidiiig, shall be done by oontraot, proposals for which 
Bhallbe advertised for two weeks pcevioua to deciding upon estimates 
thereon, unless sudi fitting up Khali not exceed the sum of two hundred 
dollars; and the expense of establishing and organising any sohool, aa 
aboye mentioned, shati ba levied and raised pursuant to the provisions of 

§ 26. TTie title to all school property, real and personal, purchased with 
any moneys derived from the distribution or apportionment of the school 
moneys, or raised by taxation io the city of New York, sliall be yeeted in 
the mayor, aldernien and commonalty of said citji but no contract oi- con- 
tracts diaU be made by the school officers of any ward for the purchase of 
any, ate, or for the erection or fitting up, or repairing of any building, when 
aneh repairs shall exoaed in amount the sum of two hundred dollars, as au- 
thorised in this act, until a statement, in writing of tho amount required for 

that purpose Bhall have been firesentfld to the board of education by swd 
Bchool officers, and, together with a copy of the woi'kjog drawings, plans, 
and apeoifications of th,o work fo be done', pursuant to the piovisions of 
this aot, shall have been duly filed and approved of. as herein required, 
aasi an a^^iwju'iatiim shall have been nuade by the board of education there- 

g 26. The trnsteas, managers and directors of any of the corporate 
schools entitled to participate in Oie apportionm.ent ot the school raonloa, 
may, at any time, convey thdr school houses and Eitas to the oorporatiou o 
the city of Kew York, and transfer any of tlieir schools to (he board of ed- 
ucation, on the terms and in the mannor to be agreed ijpon and presci'ibed 
bj the bo^d of education, so as either to merge the said schools in the w»rd 
schools, or adopt tham as wai'd schools ; and the same shall then be ward 
Bchoola, subject t« ali the rules, dutiefi and liabilities, and anjoy the same 
rights, as if they had been originally established- as ward soboob. But noth- 
ing in this aot shall take away from the Public School Society any rights 
which they have heretofore enjoyed, and the board of education ara au- 
thorized to provide the Public School Sodety with all necessary moneys to 
make aH proper repairs, alterations atid impiuiemcnts in the \ uioua oLhool 
premises <icoupiad by them 

OF THE BISCONTIKirANCE OF SCHOOLS, 

§ 21;. whenever, owing to any nuisance oi other Liraumsfanee, m the 
ionnediBte vicinity of any school or to the small attendance of scholars 
tberdn, or other sufficient reaaffli, it shall appear to the board of edutaticu 
necessary and proper to discontinue such school, in any of the wards of this 
city, the said board shail give notice to the trnstees of said school of its in- 
tention to consider the propriety of such diseontinusiica ; and in thirty days 
after such notice, may proceed to investigate the mauer, and if a majority of 
the school officers of tbe ward shall consent to the same, and if the saidboard 
shall determine by a vote of a majority of all the members thereof; that it 
is proper to close the same, it shall be ttie duty of siud board to withhold all 
(nonets which may have been apportioned or appropriated for the support 
itf said sdhool, and the said school shall not tliereafter participate in any sub- 
sequent apportionment of the school moneya. Soeoon as the ssma shall 
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take effect, tlio comptroller of the city shall be uotifieil thereof bj the stiiJ 
boBi'd, and the said school-house and site maj thereupoa bu used ov disjioseiJ 
of, aa a pai't of tho general propevty of tho utty. 

MISCELLANEOUS FEOYISIOHS. 

g 28. The common oouncil of the city of Hew York are hereby author- 
ised and directed to raise by loan, in anticipation of tbe taxes, when neccasa- 
ry, all nioneya required for erecting, purchasing or leasing aehool-houeeE^ aniJ 
■procuring sites therefor, and ibe fitting up and furnishing thereof, and for al- 
terations in or additions to the present sehool-buildingsj or required for any 
other of the purpoaea authorized by this act, 

§ 29. All expenses iccuned for the support of common sehoola in the re- 
BpecliTe ■Wfirda, shall be certified by the trustees of common schools in ancb 
ward, or a majority of tbem, «id delivered t« the inspectors of said ward;, 
and it shall be the duty of said inspectors to examine and audit the same, 
and upon said inspectors bemg sali^ed of theil- eorreclneas. to eerti^ tha 
same to the board of edncutiou. AQ bills audited and paid shall be filed icilh 
ffie board of education. ' 

§ 30. No compensation shall be allowed to the eommisBloners, ioapeotora 
or trusteea of common schools for any sefTioes performed by them, but (h« 
commissioners and inspectors shall receive theh- actual and reasonable expen- 
sea while attending to the duties of their office, to be audited and allowed by 
the board dl educa^on. 

f 81. Every school officer who shall refuse or neglect to render an ac- 
count, or to pay OTsr any balance in his hands, at the expiration of his term 
of office, shall for each offence forfeit the sum of fifty dollars, which sum, to- 
gethCT with said onpsud balance, shall be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of Sudi 
forfeiture, tj)geliier with the unpaid balance ; and in case of the death of suoh 
school officer, suit may be brought against his representatives, and all monies 
recovered, after dadneting expenses, shall he ptaced at the diaposal of the 
board of education. 

§ 32. Every school officer or teacher of a school or society, who shall wil- 
fully ^gn a f^se report to the board of edaeation, shall for each ofience for- 
feit tha enm of twentj-flve dollars, Mid shall also be deemed guilty of a 
misdemeanor. 

§ 33. The following shall be, substantially ,j the form of oath' or affirma- 
tion to bo made by the teacher : 

"A. B., of the dty of Kew-Yorh, teacher of 
Tfo. department, being duly sworn or af^rmed, declares and 

says, that t« the heat of^(his or her) knowledge and belief, the average num- 
ber of children, actual residents of the dty and county of New York, at th& 
time of attending said school, between the ages of four and twenty-one years, 
who attended said school or department, eadi school-time or half day, from 
the day of to the first day of Januaiy, 

was . Said average having been obt^ned by 

addiiig together the number of scholars present each school -time, or, half day 
and din.ding the total by four hundred and sixty,, agreeably to the fifte^ta 
sectiim of this act." ' 

g 34. In any smt ^iet shall hereafter be commenced aganst the com- 
jaiasioners or trustees of common schools, for any act performed by virtue of 
or under color of their offices, or for any refusal or omission to perform any 
duty .enjoined by law, and which mignt have been tbe auigect of an appeal 
to tlie superintendent, no costs shall.be allowed to tha plaintiff in oases where- 
the court shall certify it appeared, on the trial of the oauae, that the defend- 
ant acted iit good Mth. But this provision shall not extend to suits for pea- 
allies, nor to suits or prooeadinga to enforce thededsiortsrf thesapei'itiloiKU 
ent of common schools. 
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§ SB- All feHldren between tlie ages of four and twanty-oDe, reeidirg in 
tie oity and county, shall be entitled to attend any of the eommon schools 
therein ; and Ihe parents, guardians or other persons hRTing the ciiBtody ov 
care of such: children, shall not be liable to any tos, aaaessmont or im- 

Sosition for the tuition of any children, othec than is hereinbefore provi- 
ed 

I 36. TLe free acadamy in the city of Kew-Tork shall be entitled to par- 
ticipafa in tlie distribation of the ineome of tha literature and other funds, in 
the same manner and upon the same conditions as the otlier academies of the 
state, and the regents of the unirersity of the state of New- York shall pay 
annually to the ^ard of education of the dty arid county of New- York, the 
distributive share of Hie said funds to which the said free academy shall by 
law be entjtled,and wliioh shall be applied and expended for library books far 
the said free academy. 

§ 37. The clerk of tie board of education is hereby authorized to admin- 
isto oaths and take affidavits in all matters apperttuning to the schools in 
the city and eonnty of New-York, and for that purpose shall poaeess all the 
powers of a commissioner of deeds, but shall not be entitled to any of the 
fees or emolaments .thereof. 

§ 33. No school officec shall be intereaied ih any contract, payments undw 
which are to be made, in whole or in pait, oat o'f moneys derired from the 
school fund orcidsed by taxation for the support of common schools. No 
teacher employed in any of the schoola entitled to pai'tidpate in the appbr^ 
iionment of Chaeohool moneys, shall hereafter be. eligible to the office of com- 
miseioner, inspector or trustee of common schools, 

§39. The common council shall prOTide and furnish suitable rooms, 
fur the meeting of the board of education, and for the transaction of its busi- 

g 10. The act entitled, "An act to extend to the city and county of New 
York tha provisions of the general act in .relation to common schoote," passed 
April lltfi, 1843, and an act amending the same, passed April 18tli, 1848; 
and the act anOtled, " An act. more effectually to provide for common school 
education in tie city aWd eonnty of New-YoA:," passed May '7th, IS44, and 
tha several acla araendmg the same, passed reapeolively on May llth, 1841 ; 
March alth, 1848 ; April llth, 1849 ; and the act authorizing the board of 
education of the oily of Hew- York to establish evening schools for the edu- 
cation of apfo-entices, and others, passed' March 26th, 1848 ; and an act au- 
thorizing the board of education of the city and countyof New- York to es- 
tablish a tree academy in caid city, passed May Ith, 1 847, and all other acts 
and parts of acts inconsistent with or repugnant to tie provisions of this act, 
are hereby repealed. 

OSWEGO. 

By chapter 116, lB.wg of 1848, a city superintendent of common Bclioois is 
Butharized to be elected, who " shall have all the powera anii peribroi all tie 
duties, and be subject to all the liabilities and oKigationg of town superinteu. 
dents ot common schools in any town of the coimty of Oswego ; and he shall 
also commence bis term of oSiee at the same time, and hold it for the same 
period as town enperintendent." § 20. 

By § 10 of the same act, a? amended by the first seotion of chap. 18S, 
laws of 1849, it is pi'ovided that "in case a vacancy, ,from any cause, shall 

happen in the office of superintendent of commpn schools, the oonuo " 

dl toay appoint, by ballot a qualified person to fill snch vacancy." 
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POUGHKEEPSIE. 

[Lam of 1843. Chap. SIL] 

AN ACT to establish Free Schools in tU village of PmghUepsie. 

Paased April 18, 1843, by atwo-tbird vote. 

The People ofUie State of Nem-Ymk, repreaenled in Senate and Assembly, 
do enact as follom : 

g 1. The village of Ponghteepsje shall form ft permanent school diefrict, 
not subject to alteration by the commiasionEra of comraoB sehools for the town 
in which the said village is situated. 

§ 2. There shall be elected iu siud district the £rst year, twelve commis- 
sbners of common schools, as sood aftei the pasERiga of thia act na the h'us- 
tees of tbe villagpe of Poughlteap^e can order an election, for tie choice of 
said commissioners, aftei' giving one week's notice in all the papers of l]ie 
Tilloge, of fiie time and place of holding s^d election ; tbe twelve oommis- 
sioners tben elected ahall constitute, and are hereby denominated, thti Board 
ofi Education for the village of Poughlceepsie. Four of the said boai'd sball 
go out of office at the expiration of the first year,, fonr at ibe expiration of 
lie aeoond yeai, four at the expiration of tlie third year — four ]ieisonB being 
annually elected to supply their places,wboBball hold their ofSce in said board 
for tbree years. The auniW eleetion shall be held on the firat Tuesday ia 
J'une of each year. 

§ S. The trustees of the village of Poughkeepaie shall appoint inspectors 
of <h^ said elections, and of all other elections to be held under this act, with- 
in thirty days next preceding the time of holding the same ; and notice there- 
of sball be ^ven in tbe same manner, and the same shall be held and con- 
dueled, the. votes idiall be canvassed, mid the result of the election datermioed 
in the same mauner as in tbe cose of the aanual election of otber officers of 
the said village. i 

g 4. In case of vacancy in the office of any such commiasioners, or in 
case no peraon shall be elected thereto, by reason of two or more persona 
baving an equal number of votes, tbe trustees shall appoint an inbabitant of 
tlie viHage to fill tbe same, and the peraon appointed shall hold bis office un- 
til the next election of commissioners of common schools. 

§ 6, Immediately after tbe election of the said board of education, they 
shall proceed, under the proviaions of this law, to build and furnish one good 
and substantial ecbool-houae, containing two rooms, of auffioient capacity to 
accommodate not leas than one hundrea and twenty-five pupils each, aod to 
rent five other rooms for primary schools ; said primary schools to be opened 
for the reception of pupils by tbe first of May nest ensuing, or as soon there- 
after as practicable, and the other schools on or before the first of Ifovember 
nest ensuing. Whenever the board may deem necessary, they shall have 
authority to establish other primary schools; and for tha purpose of defraying 
the eipenses of the five primary, schools, and the s6hools to be kept in the 
baiiding provided for in this section, for the>flrst year after tbe passage of 
this act, the trustees of tbe corporation of the village of Poughkeepaie shall 
levy and raise tbe sum of fifteen hundred dollars. 

86. The trustees of the village of Pougbkeepsie are hereby authoriKed 
and required to borrow on the bond of the corporation, at a rate of interest 
not exceeding seven per cent, per imnura, for such a term of years as they 
may deem proper, the sum of three thousand dollars, for tbe purchase of a 
site and ei'eotion of a achool-house, as is provided for in the preceding see- 
tim ; the money loaned to be payable in equal annual instalments of five 
hundred dollars per annum, aftet tbe expiration of the term of years for which 
it May be borrowed. 
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§ 1. It ^bII be tte duty of tbe board of education to malte to the triia- 
teea of tie village of Poughkeepsie, who shall cause it to be piiblished in nt 
least two papers of the said filinge, an annual report, on or before the first 
Tueedaj in February of each year, setting forth the number and oondition of 
each Echool under tbeir charge, and a delaU of all the expenses during the past 
year, and all other particulars relating to the schools. ' 

§ 8. In their annual-report, the eiud board of education shall fix and de- 
termine, and certify the amonnt of money which, when added to the moliey 
annually apportioned to the said corporation, out of the funds belonging to 
the state, shall be neoessBi'j to support all the schools under their superin- 
tendence. The said amount shall in no ease esceed four times the amouut 
■which shall have been apportioned out of the funds belonging to the state aa 
aforesfdd, for the year next preceding. 

§ 9. On the day of the annual charter eleotiou of said rilkge, the trus- 
tees shall state to the citizens the amount recommended by the board of ed- 
ncatioQ to be raised for the support of schools for the ensuing year, and the 
electors tnay vote the sum repotted by said board, or any other amount they 
shall deem proper, not incoQsistcnt with the preceding section. 

§ 10. The trustees of awdvilkge shall annually levy and raise the amount 
of money so voted, at the same time and in the same manner as the other 
general taxes of the said village are levied and raised ; and a separate col. 
umn shall be provided in the general assessment rolls of the said village, in 
which shall be inserted by the village trustees the amomtt of tax assessed for 
the support of common schools. i 

§ 11. All moneys levied and nased for the Bcpport of comraon aohoola, 
togcthef with the public moneys received from the state,'Ehall be pid to the 
treasurer of the village of Poughkeepsie, and shall be kept bv him in the 
same manner as other moneys of said Tillage are iejDt, and ehall be paid out 
by said treasurer from time to time, upon ihe resolution of the board of ed- 
ucation, duly certified by the clerk thereof, and not otherwise. 

§ 12, Whenever the said board of education shall deem an additional 
ecmool-house necessary, they shall mention the sajne in th^r annual report, to- 
gether with the locauoa they propose forit, the cost of a lot for the building, 
Bplanof the building and an estimate of the cost ofit. And the electors of 
the village, at ihe annual election on the first Tuesday of Juno for four mem- 
bers of Uie board of education, as is hereinbefore provided for, shall vote bj 
baQot for or against the election of said school-house, under such regulations 
for conducting ,the election as the trustees of the village shall prescribe ; and 
it shall not be lawful to erect said school-house until a majority of electors 
voSng at such election shall decide in fiivor ofit; and the cost of buildmg 
and furnishing of eaid sehool-houae shall in no case «:ceed the sum of three 
thousand dolllu-B. 

§ 13. Whenever (he electors shall decide in favor of the erecUon of an ad- 
ditional scbool-honse, it shall be the duty of (he trustees of the village of 
Pooghfceepsie to bon'ow on the bond of the village, at a rate of interest not 
esceeding seven per eerit. per annum, the sum of three thousand dollars, for 
the erection of said school-house ; but no part of said loan shall be payable 
in a leas term than twelve years and tlien to be payable in equal annual instal- 
ments of five hundred doDarseach, And all the loans authorized by this act, 
for the pm-chase of sites and erection of school-houses, shall not exceed the 
sum of twelve thousand dollars. 

§ 14. The trustees of said village are hereby authorized to raise by tas 
upon the real and pei'sonal propei-ty of said village, in the same manner as 
the general taxes of said village are levied and collected, the annual intei'est 
of the above mentioned loan or loans, and to pay over the same in discharge 
of such interest ; and also in each year in which an instalment of the above 
loan Orleans shall become due, to raise,. levy and collect, in the same man- 
ner, a sum equal to that instalment, and to pay over the same in discharge 
thereof. 
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g 16.. The said board of educatioo, in addition to tie powera and duties 
presoiibad by tliia act, fJiall perform all the duties, and shall haye and pos- 
sese all the rights, powers aad authority of commission era of eommon schools 
ID the several towns of this state, which shall not oonflict wilb the provi- 
Bions of this law. 

§ IB. ' The said hoavd of eduoition ehall have power to establisli and 
cause to be kept, a school or schools in said vidage for the instruction of col- 
ored obildi-eQ. 1 

% 11. The said board of eduoatiosi, in addition to performiag all the dn- 
tiaa of ooramiasioners of common schools, sliaU require three of their number 
to yisit each school once a week, and render such assietw^ce to the teaohei; 
and advice to the pupilais may be expedient 

g 18. The' aaid board of education shall make by-lawe to regulate their 
prcceediiig:s, and shall bavq the entire control aad uianagcment of all tbe 
common Khoola of tlie village, and the property connected therewith. 

§ 19. The said board of education ahaJi annually report to the commis- 
eionors of tbe town.of Pou^lieepie, the ouiaber of children over the agea 
of five and under sixteen yeara, m aaid district. 

§ 20. The oommissioDers o! oommon sohooU of the town, of Poughfeeep- 
aie. shall pay over to the trenaurer of said village the amount of the pubUc 
Biouey that said village is entitled to receive Irom the State. 

I 21. TTie said bcBid of education shall have control of the distrfct U.- 
bvary, shall employ a librarian, and sliall, from time to tim^ make such reg- 
ulations respeetinig it as they shall deem necessary. 

g 23. The services of the board of education, designated hj this act, 
ahallbe gratuitous, and auy person elected a member of said board whoshall 
refuse to serve, shall be liable to a penalty ot twenty -five dollars, to be sued 
for and recovered by the tinateea of tjie vilf age, and the money to beappliod 
to the puiTOses of education. ■ * 

I 23. The present Laucaster school may, with the consent ef the trustees 
thereof and not otherwise, constitute ope of the eranmon schools in sMd 
vill^^e, and shall be conducted and aiq)ported as oilier schools under this 

% 24. All previous acts relating to common schools ia the village of 
Poughkeepsia, conflicting with this aet, shall be, aad are, hereby repeal- 
ed. 

§ 2B. This act shall not take effect unless approved by a majority of the 
l^ai voters of the village of Poi^hkeepeie, at a special Section to be ctfled 
forUiat purpose by the trustees of the village, within thirty days after th6 
passage oi this act, public .notice of wbiah shall be g^ven m all the village 
japera^ nnd by hMid^ls, for at least one week before Ixpldii^ flie eleotion> 
The electors shall vote by ballot, the ballots having written or printed uixoi 
them the wordH "for free aehools,"or "against free schoola;', and theelec- 
tion shall be conducted as the trustees of aaid village may prescribe, and 
they shall certify tie result thereof ^ and if a majority of the said ballote 
Bhttflbe "for free schools," then this act shall lake effect immediate^. 

ROCHESTER. 
ICkap. 29% laws of 1%50, M amended by chap. ZS'i, Imos of 1851.] 

By § 9 of Title II, two CMnmissioners of Common Schools are required to 
ba annuaJly elected in each ward, on the first Tuesday in Man*. 

" Fat the election o£ commisMouers of common schools the electors of each 
ward shall deposit their ballots, oontMning the name of one person desia;nated 
for the office ; the two persons having the highest number of votes shall be 
dtdared to be elected; no ballot. which contains more than one name 
BhftU be counted" § 17. By ^ SO. in case a vacancy shall occur in the office, 
"Ihe Common Council may, m their discreticai, fill sueh vacancy, hj the ap- 
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pointelant of a BUitable person ivho laan eieStor, and jf appointed for awartt 
or dbtriot, Islio is aleadentof the wardor district for mIiicIi he ahsU be tip- 
pointed; and any officer appointed to fill a vacancy, if the office is deetire, 
shall hold ■byyirBue of saeh appointment, onl J natil Uie first Monday of Apiil 
n«tt succeaaing. If an elective officer whose office shall have become vacant, 
was one of a class, a aucceasor .for the unexpired term shall be elected at the 
next annua! election." ' 

By § SS even' person so elected or appointed to the office of cominission- 
er,diall, before he eotera on the diitJBa of Lis office, and within five, days after 
being notified of auch election or appointment, take the oath of offioe prescri- 
bed by the cooelitution of (the State, befors^some officer authoiizsd to take 
affldavita to be reaii in ooorta of juatioe, and file the same with the clerk of 
the dty ; and by § 34 hia neglect to do so. or if required by the common 
eooiicii, to esccute an offieiai'bond or undertaliitig, the neglect to execute and 
file the same in manner aod withiii the time prescribed by the eommoli oouu- 
dl, shall be deemed a refusal to Berve. 

d'lTLE VI — SCHOOLS AND DOABD OP EDUCAT30N, 

§ lei. Theaeveral wards of the city of Roohester shall eoostStufe one 

Bchool district, for all purposes exeept as herein otlierwlse provided, and tha 

sclioola therein shall be free t« all eliildren between the ages of five and sJk- 

teen [tweiitv-onel residing m euob wards. 

§ 162. The titles of tbe school llouses, sites, lots, furoiture, boots, appara-' 
tUB and appurtenances, and all otijer school property in this act mentioned, 
shall, within three months feoni tlie passage of this act, be transforra^ ''^^ 
conveyed by the tniatees of the several miool districtij in the said city, to 
the said citf of Rochester. 

§ 163. The several school districts now in the city of Boebester shall, with- 
in three months from the passage of this act, deliver over to and place in iha 
care of the board of education hereinafter iBeutioiied, all sdiool distinct re- 
cords, account books, vouchers, contracts, papers and otbel sclioo! property ; 
and the said school officers of the said city and the several sclsool districts 
thereof shall continue in office until the utifimshed business of said districts 
shall have been finally closed up and settled, iiot eseeeding three months after 
the passage of this act, with all tht power and duties now by law iiBposad up- 
on tJiem for the purpose of closing such unfinished busioeas. 

§ 184. The common conniil of said city may, upon the recommendation of 
the board of education beremafter mentioned, sell any of the school houses, 
lots or Mtes, or any other school property now or hereafter belonging to said 
city, upon auoh terms as (he said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the city treasurer of the city, and 
shall be by tb@ said common council again asponded in the purchase, repmra 
or improvements of other school houses, lotSi sites or soboo! furrdtare, appara* 
tos or appurtenances. 

% 166. Theconmussbnera of oonimoQ schools in said city shall constitute 
aboard to be styled the "Board of Educatkin of the city of Koohester," which 
shall be a corporate body in relation to all tlie powers and duties confeired 
ripon them by virtue of this act ; thby shall meet on the first Monday of each 
and every month, and as much ofteoer as they shall from time to tjme appoint ■, 
a majority of the said board shall constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
Eball,when present, preside at all the meetinga of said board, and shall have 
power to call spsciar meetings of the board, in the manner desciibed by this 
act for the calling of special meetingsof the common eouncU, Ib the absence 
of the preadent, tJie board shall appoint some other member to preside at 
,...i_ ,; — J jjj^ perform the' duties of tho president. Bo member o" 



said board of education shall, durii^ tlie perii}d for which he was elected, be 
appointed la, or be competent to hold any ofGoeof which the emoluments aref 
paid from the city treasury, or .paid by fees directed to be .paid 1:^ any act off 



Mo.t.a.y Google 



334 

ordiaanoe of the board of educaticn, cr. be djrectlj or indirectly interested in 
any coutract, as principal, surely, or ollierwise, Ihe ejcpenses or consideration 
TOliereof are to be paid uuder acj otdinaiioe of ihe board of education. 

§ 169. The said commia«oners shall annuftlly appoint a city euperintend' 
ent of common Bcboola, who aball hold his office during the pleasure of Ihe 
board, and whose compeDsation shall be fixed by the said board ; the said su- 
perintendeot shall officiate as clerk of the board, and shall keep a record of 
the ptoceedinsa of the boardi, and perform aucji otier duties aa tbe board may 
prescribe. The said record or a transcript thareoE, certified by .the president 
and clerk, ebal! be received in all courts as prima facie evidence of facta there- 
in set forth ; and such records and all the books, nccouuts, vouchers and papers 
of said board shall at tdl timea be subject to the inspection of the common 
council and of any comtfiittee thereof. 

g 16t. The common council of said city shall have the power, and it shall 
be thair duty to raise from time to time, by tax to be levied equally upon all 
the real and personal estate In said city Viuch shall be liable to tssaticn for 
the ordinary city taxes or for city or county charges, such sura or sums of mon- 
ey aa may be necessary or proper for any or all the following purposes : 

1. To purchase, ieasa or improve sites for school' houses. 

.2. To build, purekasi.lease, enlnrgo, improve, alter and repair school hoUB- 
ea and their ont-nooses and appurteuanees, 

8. To purchase, improve, escbange and repair school apparatus, books, fur- 
mture and appentlages, 

4. To prooure fuel and defray the contingent espenses of the common 

BChcWlB. 

6. , To pay th.e wages of teachers due after the iipplication of the public 
moneys which may by law be appropriated and provided for tbatpurpose: 
provided, nevertheless, that Ihe tax to be levied aa aforesaid and ' collected by 
virtue of this act, shall be coUectcd at tha same time and in the same manner 
as other city taxes. 

6. .And the amount to be raised for teachers' wages and contingent expen- 
ses, in any one year, shall not be less than four nor mora than five times the 
amount appropriated to said city from the common school fund of the State 
daring the previous year. Nor shall the amount to be raised in any one year, 
to lease, alter, improve aad repair school houses and their ont-housea and ap- 
purtenances, exceed thi'eeAousond dollars. Nor shall tbe amount to ber^sed 
many ona year to purcliase and improva sites, and build or enlarge school 
houses, exceed three thousand five hundred dollars each ; and the common 
council of said city are authorized and directed, when necessarj', to raise by 
loan, jn anticipation of file taxes, (ha moneys so to be raised, collected and 
levied aa aforeeaid. 

§ 1 68. All moneys to ba raised purauant to the provisiona of this act, and 
all sdiool moneys by law appropiiated to, or provided for said city, shall be 
paid to the dty treasurer thereof, .who, together with their sureties upon bis 
official bond, shall ba accountable therefor in the same manner as for other 
moneys of said city. The said city treasurer shall be liable to the same penal- 
ties for any official misconduct in relation to tha said moneys, as for any simi- 
lar miacondnct in relation to other moneys of said city. 

§ 169. The said " board " shall have power, and it shall be their duty, 

1. To ealablish and organize in the several wai'ds of stud city such and so 
many schools (including the common schools now existing therein) as they 
shall deem requisite and expedient, and to alter and discontinue the same. 

2. To hire school houaes and rooms and improve them aa they may deem 
proper, 

5. To alter, enlat^a, and improveand repfur school houses and appurtenan- 
ces asthey may deem advisable. 

4. TopurMase, exdiange, improve and repair school apparatne, fiiroiture 
and amendages, and to defray tSeir contingent expenses. 

5. To have the custody and safe keeping of the school houses, out-housea, 
fences, boo^s, furniture and appendages, and to see that the ordinances of tlie 
eomraun couiincil in relation thereto be observed 
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6. To contract vith, license and employ aH teachers in sajd gchoole and a% 
tkeii' pleasure to remove tliem. , 

7. To pay tte wegea of auch. teachers out of the moneyB appropriated 
and provided by law for the support of ecbools ia paid eitj, so lar as the 
same sliall be sufficient, and the residue thereof from the money authori- 
sed to be raised for tiat purpose by section 167 of this act, by tax upon said 

,■8. To defray the neoeasary contingent expenses of the board including an 
nnnual salary to the superintendent. 

9. To have in alt respeeta the supenDtendcnca. aupervision and manage- 
ment of the common schools in said dty, and from time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for their 
oi^anizatioa, government, visitation and instruction, f6r the reception of pnpiU 
and their transfer from one etJiool to anotlter, and generally fur the promaliOQ 
of their good order, prosperity, and public ntihty. 

10. whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or anj of the school property now or herc-i 
after belonging to, the city, to report the same to tie common oounciL 

1 1. To prepare and report tu the common coimcil sueh ordinances and tc- 
. gnlations as tan^ be necessary or proper for the protection, safe keeping, care 

and preservation of school houses, lots, and sites and appurtenances, and all 
the property belonging to the ailyi connected with, or appertaining to the 
adioolfl, and to suggest proper penalties for the violation of such orilinmoeB 
and regulftlions ; and annually on or before the first day of September on each 
year to determine and certify to said common coundl, the sums in their opin- 
ion necessary or pi-oper tobe raised imder the Id7th section of this act, speci- 
fying the sums required (for the year commencing on the first Monday of April 
thereafter) for each of the pmpjses therein mentioned and the reasons there- 
for. 

12. Between the first day of January and the fifteenth day of Janaary m 
each year, to make and transmit to the county clerk or sueh otiier officer as 
may be designated by hiw, a report in -writrng, bearing date the first day of 
January in the year of its transmis^on, and statmg : 

1. Tlio number of school honses m s^d city, and an aecount and descrip- 
tion of all of tie common aehools kept in said "city during tlie preceding year, 
and the time: they have severally been taught 

2. The number of children taught in a^ schools respectively' and the 
number of children over th^ age of five [four] years, and under the age of 
aiiteenTS 1] years residing in said city ua the last day of December provions. 

3. The whole amount of school moneys received by the city treasurer of 
said city during the year preceding, distinguishing the amount received from 
the county treasurer from the city tax. and from any other source. 

4. The manner m which such moneys had been expended, and whether any 
and what part remains unexpended and for what cause. 

e. The amount of money received for tuition fees from foreign pupils du- 
rjng,the year, and the amount paid for teachers' wages in addition to lie pub- 
He moneys, with such other information relating to the common schools of said 
city, as may from time to time be required by the stale superintendent of com- 
mon schools. 

I 170. The sMd hoard of education shall have power to allow the childrea 
of peraons not resident within the city to attend any of the schools of said 
dty under the care and control of said board, upon such terms as said boawi 
Ehall by resolution prescribe, fixing the tuition which shall be paid therefor. 

§ 171. It shall be the duty of said board m all-their expenditures and con- 
tracts to have reference to the amount of moneys which shall he subject to 
their order during the then current year, for the parljcular expenditure in qaes- 
iion, and not to exceed that amount, and they shall apply the moneys levied, 
raised and received by them for the support of common schools in said city, in 
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BUch a maHiiel- as ehall seonve equal educational advaatiiges to all the cIiiM- 
reaof said Kij oyer five andimdar fiiif^en [31] years of nge.by oontinuing the 
«CliooU in each district an equal period aa near as may bo. 

g 112. The said board of oommissioners shall be trustees of the schoolli' 
brary or libraries in said olfcy, and all thfi provisions of the law wliinh now are 
or hereafter may be passed relative to district school librariea shall apply to 
the said commissioners. They shall also be vested With tlia same <liscretioil 
as to Uie dispositiott of the monsfs appropriated by any lavrs of this State 
for the purchase of librsiies which is Uiereln conferred upon the uihabitBnts 
■of school districts. It shall be their dnty tn provide for the safe keeping of 
the libraries. The city superintendent shall be the general librarian. The 
bomi shall also appoint^ liltfarian for eash school, to have thecateof the books 
and to superintend the letting ont and retmn thereof. The seve;^ school 
librarians shall from time to time inform the general librncian of the sl^te and 
coudition of their libraries, and the said board or the general librarian under 
the direction or by resolution of the said board, may malie all purchases of 
books for the libi'aries, and provide for their equitable distribntion amo^g the 
Bolioola, and exchange or cause to be repaired, the damaged books belongyig 
thereto, and also to sell any books which may be deemed useless, and apply 
the proceeds to the purchase of other books for siud libraries. 

§ 113. It shall he Uie duty of the said board, at ISast twenty days be- 
fore the annual election for commissioners in each year, to prepare and 
report to the coromou council true and correct statements of the receipts 
eai disbursements of money under and iu pursuance of tlie pfuvisions of this 
But, during tlte preceding year, in which account shall be stated under appri> 
piate heads, 

1. The moneys raised by the common coimtil under the 167th section of 
this act : i 

9. The school moneys received by the city treasurer of the city : 

8. The moneys received by the common council under ibe I B7th sMtion 
rftMs act: 

4. All other moneys received by the city tteasurer suliject to the order of 
Uie boai'd specifying the same and sources! 

6. The manner in which such sum's of money shall have been expended, sped- 
fjiug the amowit paid under each head of expenditure. And the conmioa 
oonncU shall, ten days before such electbn, cause the sBme to be publislied in 
at least two of the newspapers published in said city. 

§ n*. The common council of the said city shall have the power to pass 
su^ ordinances and regulaljons as the said board of education may report 
ns necessary nnd propei' tor the protection, safe keeping, care and preserva- 
-tion of the school houses, lots, sites, appurtenances and appendages, libraries, 
and all necessary property belonging to or connected with the schools in said 
City, and to impose proper penalties for the violation thereof, subject to the 
t-eslJ-icrions and limitations contained ta this act ; and all such ^nalties shall 
be ooUeoted in the same mannerthai the penalties for tbevialalion of the city 
ordinances arc by la'iy collected, and when collected shall be. p^d to the city 
■treasurer of ^ddty, and be subject to the orderof the board of 'education in 
the samemanaer as other moneys raised pursuant to this act. 

§ 115. It shall be the duty of the common coundl, within fifteen days af- 
ter receiving the certificate of the commisaoiierB required by the 168di section 
of this act, of the sums necessary or proper to be raised under the I67th sec- 
tion of this act, to determine and certify to said board of education the amount 
that will be raised by them fur the year commencing on the first Monday of 
April thereafter, for the purposes mentioned in sfdd 167th section, distinguish- 
ing between tlje wnounttobe raised for teachers' wages and contingent expen- 
ses, and the amount to be raised for the repair of echoolhauses, Which amounts 
shall be subject to the disposal of the board of education. 

g 176. All the moneys required) to be raised by virtue of this act or re- 
ceived by the said dty for or mi account of the common schools, shall be de- 
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^osit^d tat Qia aEtfe keepiog thereof \idth the oitj treasurer oi sfSid &tj to &g 
creditotEaid board of education, and Aallbe drawn out in pursuanca of a re- 
solution or resolutiong of s^d boaj'd by drifts drawn b; the president and 
connteraigoed ' bj thedei'k of said boM'd, payrijle to tbe order of ' the perBoii 
«r persona entJU^d to receive surh moneys, and said city treasurer -shall keep 
the funds authorized hy this (jtte to be received by him sejJMiite and distinct 
fi-oni any other fund ■^ich he is or may by law b^autiionzedtorecdve. 

I 117. The real and ^eonal estate in each of the school disfricts, num- 
bers fool'tsen and ei^tteeB, ae^at present existing shall be assessed toward de- 
fraymg &ie enpeiise c^ -building a aohool house in ea(^ of said i^stiicCs re- 
spectively oa followB : Number foarteen, a sum not exeeeding two thousand 
r^Uars. and number ^isteen a sum not esceeding one thousand dollars, aiid 
the balaace, which may be found necessary to complete the soho<d houses in 
said districts fourte^ and sixteen, reapeeliydy, Shall be paid outofmoneys 
^authoriaed to lie raised by section iffl of this act, to build and enlarge schoiA 

§ 17-8j The aftad board of ^aoadon shall have power to establish and 
cause to be kept, such uuraber ofacboolain said city for the iEsti'uotiou (tf 
coloced ahildreu, as they ^lall deem expedient. 

g 179. The said board of education shall possess all the power and be 
suqeot to all the duties and responsibilitiea of trustees at common schools ia 
the to^DS, in reject to the sdiooi mentioned in the lost preceding seotion, se 
tar as the same are applteable ; and shall pay the compensation of the teachers 
of the sidd sohoois, and all the other expenses thereof, out of the moneys raig- 
^bjtaxundfj thia act, -for the sqqwrt of i;oHHn<m schools ;and_ until such 
sehoolB fo)- the iBstiuctioii of colored children shall -be so jn^ylded, 4t shall not 
belawful toiHaposeany.taKnpim thepct^rty ofany colored pei'son in said 
city, fOT the support of oonmion, adiools. 

g 180. Whenever thesaid board, of education diall deteimine foeatablish 
asy schools for fjie-iastruotion of colored children, they ^atl divide the said 
■city into convenient districts for the aecommodatiiai of such ehildi'en, and 
enter the boundaries thereof on tbtar records ; they shall make an estimate Of 
the expense of erecting a suitable school honae in each of said districts, and 
<Jet«nBine the Mtes thereof respectively, and report all their doings uader ttfU 
section, to Uie iwmmon cdudi^I. I 

g 181. The common council diall have power to raise by genera! tax, is 
the manner hereinbefore provided, and on a separate wan'mt, suohsum as 
ahail he necess^u^y to bnild a school house in each of the said districts, or in aa 
many of them as they ma,y deem 'expedient, not CKoeodijig in the aggregate 
the sum of five thouSHEd dollars, m- the said craamon couniil laa-y refuse to 
E'aise such tax. 

§ 183. In case the common council shall refuse to roiao such tax, the said- 
board of education shall have power to provide, aad lease suitable rooms at 
buildings for the accommodation of sucli schools, or either of them ; but' the 
anmial expenditure for this i-purpose shall not exceed the sum rf five hundred 

g 183. It diall be' the duty of tie trustees of the Eodiestra Collegiate In- 
'stitute to make the reports and returns which by law tliey are required to 
tnake, as trustees of asohool district, to the said hoard of eduf^tioo. 



[Xaros 0/ 1851. Ghap. £06.] 

§ S8. TTieTmard of trustees [of tie village of Salera] aforesidd, shall, with- 
in twenty days after the passage of this act, appoint aix commiasioners of 
schools. The persona so o^pointed, shall, within five days after their appoint- 
ment, take the oath of office prescribed by the constitutioQ of this state foe 
state otBcers, and file the same with the derk. 
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g 89, The board of trastees shall divide tlie said cotnimssioners into tliree' 
tlaeeea, to be dfioominated first, second and tliird,and shall descale to which 
class eacli person bo appointed shall belong. The term of office of the firefJ 
class sliaU. expire oq the last Monday in April next thereafter ; of tie second 
in one year ; Aad tha third, two years from the said last Monday in April. 

% 90. There shall be elected at the next annual election thereafter, tvfo 
commiBsionara of aohools, and each year (hereafter the like number, to supply 
the places of Uiose who^e term i^ about to expire : such person eo appointed 
or elected as aforesad, shall boM theu' offices till successors shall ce duly 
ele cted and qualified, and the term of office shall be two years, except when 
elected or appointed to 511 a Taeaboy. 

8 91. The board of trustees may malie appointments to fill vacancies, 
which may occur fiym any cause other than (he espiratioa of the term of office 
of those ^ected. The commissionei^ so appointed shall held their of&ces for 
(he unespired term of those, to supply wbroe places tliey are appointed. 

§ 99. The president of the hunrd of trustees, together with the aaid com- 
loissionerB, shall constitute a board to be styled " The Board of Education of 
jhe village of Salem," and shall' be n corporate body in relafion to all the 
powers and duties conferi'ed or imposed hj law. In the absence of said presi- 
(ient, such board may appoint one of their number to preside. A majority of 
such board shall be a quorum. No member of such board shcdl receive any 
compensation tor'his services. The derk of SMd village shall be clerk of said 

§ 08. Tlie clerk of SMd board of education shall keep a record of the pro- 
ceedinga thra-eof, and porfoim Bndi other duties as tbe board may pi'OBCribe; 
such record or a transcript fliereof, cerljfled by sncU clerk under tbe seal of the 
said board, shall be presumptive evidence of the fit«ts therein eat forth ; and 
such record, and all the books, accounts and praceedlngs of said board, shall 
be sutnect to (he inspection of said board of trustees, and of anj committee 
thereof. Siich clerk shall also perfmra all the duties, and sttell be vested with 
all the powers conferred or imposed by law on clerks of school districts in 
towns, BO far as such laws may be applicable and can he applied to such vil- 
lage, and are not inconsistMit with this act. He may appoint a deputy, who 
shall be vested with the same powers. 

§ 94. The board of trustees aforesaid shall liave power, and it shall be 
their duty, to raise ftom time totime by tax upon the taxable property sud, 
persona in such village, which shall be liable to taxation for county purposes , 
in addition to the amount now or hereafter to be provided bylaw forcommot) 
schools in said village, suoh soms as may he determined aad certified by said 
hoard of education to be necessaiy for any or all of the following purposes ; 

I. To purchase, lease, or improve sites for school houses and appurtenaa- 

3. To build, purchase, lease, enlarge, alter, improve' and repair school 
houses, and their out houses, and appurtenances. 

5. To purchase, exchange, improve and repair school apparatus, boolis, 
maps and charts, furniture and appendages ; provided, however, that class or 
textbooks shall not be furnished for any scholars whose pareot or guardian 
shall he.able to fUnush the same. 

4. To procure fuel and defray the contingent expenses of schools and of 
the school library. 

B. To pay teachers' wage?. 

6. To pay charges or expenses incurred by law or necessary (o carry 
this act into efTect, or to refund loans contracted by law, and to piiy the inter- 
est thereon, or to pay such sums as shall be required to fulfil any contract du- 
ly made nnder the provisions of this act. 

§ 95. The board of trusteea shall cause the amount of such scliool tax to 
i>e added in a separate column, to the assessment roll for ordinary (axes in 
said village ; andth^ shall cause the same to be assessed, levied and collect- 
ed at the same time and by the same warrant, and id the same manner wili 
the (axes raised for village purposes as aforesaid; 
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§ 93. All tnoneys raised fai^iichool purposes in said viiloge and all belonging 
tliereto; payable from other eourcea, shall be paid to the treasurer'of said vil- 
lage, who b));etber with the sureties on his ofGcial bund, shall be aecnunta,ble 
tlierefur, in th"B same manner as fur otlier raoueja of (he said village. The 
treasurer slialt ^so be liable to the same penalties for &aj ofiitnal mi^coaduot 
in relation tusuch moneys, as for aay similar misconduct in relation fo other 
moueya of said Tillage. 

§ S7. The treasurer shall keep a separate account of all moneys in his 
hands or received for school purposes, to be called the " sohool fund." No 
payment shall be made ontof that fdnd, except upon ordersduly drawn in pur- 
snaDce of a reeoLution of said board of education, and certiQed by the clerk, and 
countersigned by the president of said board. The treasurer shall in his an- 
nual report, state fully the account of all receipts and disbursements from thftt 
fund dm'ing the year, , and the balance, if any. in his bands. His aooount; aa 
to the school fund shall be examined by the board of education, annually, 
who shall report thereon to the trustees. 

§ 88. The said board of education shall hav^ power, and it shall be their 

1. To establish and organise such and ao many schools in said tillage, in- 
cluding t!ie common schools therein, as Ihey shall. deem requisite and expedi- 
ent, and to alter and disoontinne or ohange and consolidate the same. 

S. To purchasu or hire aohool houaes luid moms and lots or fjtea for school 
houses, and to fence, improve and repiur them as they shall judge expedient. 

3. Upon audi sites or lots, or upon any lots ownerfbysiud village, to build, 
enlarge, alter, improve and repair school houses, out houaes and appurtenan- 
ces, as tbej may deem advisable. 

4. To purdMse, exchange, improve and repair school apparatus, books 
for indigent pupils and for the school library, to provide fuel and lights, fur- 
niture and appendages for the schools, and defray Uieir contingent expenses 
and the espeuses of library. 

5. To mwe the euatody and safe-keeping of the sehooli^housea and all the 
school property aforesaid, and to see that the ordinances of the board o 
truateea in regard thereto be observed, and to report to them ^y violation 
tiiereof. 

6. Toooiitiactlvilh,(examine,lieease and employ all teachers in tlie fchcols 
either high or oomnioQ, and in all branches or departments thereof and at 
their pleasure to remove them. 

I. To pay the wages of snch teaebers out of the school moneys which 
shall be apjffopriated and provided by the said village, so far as the fam-> 
shall be sufficient^ and the residue thei'eof from the money authoiized to be 
raiaed by this act by tax aa aforesaid. 

8. To defray the neeeaaary contingent eipenaos of the board of educa 
tion, provided that the account of sueh expenses shall be first audited and 
allowed W the board of trustees. 

9. To have, in all respeeta, the superintendence, superviaion and manage- 
ment of the aelioois aforesaid, to adopts alter, modify and r^eal as thayraay 
deem expedient, rules and regulationa for their org^mizatioa, government ana 
'instraoti™, for the receptjon of pupils and their transfer from one adiool to an 

other, and generally for their good order, proaperity and publio utility. 

10. Whenever, in the opinion of the board of education, it may be advi- 
sable to sell any of the sohool-houses, lots or sites, to repoit the same to the 
board of ttuatees. 

II. To prepare and report to the board of trusteea each ordinances and 
regulatiiine as may be necessary and proper for the protecdon, safe-keeping, 
care and preaervaljon of property held for school purposes, and to suggest 
proper penalties for the violation thereof; and annually to determine and 
-certify to said h<wtd the auma, in their opinion, necessary to be raised for the 
several school purposes specified in this act. 
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IS. To provide for the pajment to aay adjoiaing aeliool diRtriot, or sny 
person or persons entitled thereto, of any sum on account of such person, or 
or ajiy part of said district being or haviiig bean included or connected with 
territory not now included in said Tillage. 

13. Between Ihe first day of July and the first day of August in each 
year, to make and file wi»i the county clerk and with the clerk of saiil vil- 
lage, a report iu "writing, bes-riog date the first day of July in sneh year, and 
stating : 

1. Ad account and dcacriptiim of all tbo schools kept in said village 
during the preceding year, and the liioe they have Beverally been 
taught. 

2 The number of children taught in said school respeetive' y, and designat- 
ing the number ove r five and under Ejsteen years of age, residing in said 
village on the first day of January in aedd yeai'. 

8. Tlie whole amount of Bohool moneys recmed by the treasurer of 
said village during tbe yeai' preceding, designating the amount received from 
the oonoty treasurer, from the village ooEeotor and from other sources, sped- 
fying the same. 

4. The mauQer in which such moneys have been expended and whether 
any part remained unexpended with the amount and cause thereof. 

5. The amount of moneys received for tuition fees from foreign pupils or 
others during tjie year ; the amount paid for teachers' wages in the aggre- 
gate, and the amount over and above the public moneyH, together with t^uch 
other facts as relate tocommon schools asia required bylaw to be reported 
by town superintendents, or as said board of trustees shall deem neces- 

e and maintain in said vUlage, whenever in their 

1a union or consolidated sehool, composed of 
and a high sehool, on such plan and under 
such disdphne and managemeni as they shall deem advisable ; and in such 
case to pi'esoribc the course of studies therein, and so arrange and regulate 
the system of instruction, in each of said schools, tliat the transfer of pupils 
shall thereafter he from the pi'imary, directly int« the secondary and thence 
into the high school or otherwise as they shall deem advisable. And for the 
purposes aforesaid, said board shall ba vested witli all the powers and charg- 
ed with all th^E duties and liabilities above specified in regard to schools 
generally. 

And said board may organize and rnaintain primaj'y, eecondai^ or hi^ 
schools, or ei^er of them iu, or cause the same to betaught in oomieetioD 
with the Washington academy 'on such terms and conditions, and for such 
time not esceding ten years, as shall be deemed expedient by and between 
said board of education and tjie trustees of such academy ; such management 
shall, if made, be by contract duly executed by said parties, but no'such 
contract shall be made without the assent of the board of trustees of said 
village ; and in such case said board of education are vested with power to 
make such rules and regulations ss they shall see £t as to the age or degree 
of Bcliolaiship required to enter said sevsral depaitments, tiie compenaatioi 
and payment tbetefor and other terras thereof, and tlie tin: " ' '' 



§ 99. Sucb board of education shall have a standing Gommitiee, consisting 
of not less than three members, whose duty it shall be to visit said schools, 
and each department thereof, as often as twice every term, and to make re- 
port in writing, to. said hoard in regard thereto. 

^ 1()0. The said board of education may permit children of persons not 
resident witJiin said village, to attend said schools on such terms as they shall 
prescribe ; and said board may, uj the name of said village, sue for and re- 
cover of llie father or mother, master or mistress, or other peisonundaiifirhoHe. 
charge sm^ child or children may be, tdl audi; sums as shall be so prescribed 
with costs of suit. 
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§ 101. The bou-d of education shall be trustees of the district lilirarj or 
libj'ariea in said villaga. Alt the provisions of law which now ara or 
hereafter may be passed, relating tt eohool district libi'ariea, shall appl;f to 
the aaid eommissiDnera and boa^d bt edueation, so far as the same are appli- 
cable and can be applied, and Die not inconstat^tit wilji (his act, in the same 
manoer as if they were trustees of a school district composed of the said vil- 
lage. Thej Bhall be vested with tJie discretion as toihe dispositioa of Ubta- 
rv moneys, which is bj law conferred upon thn inhabitaDts of school districts 
and Ihey may consolidate the said libraries, or dispose of parts thereof, as 
deemed best. It sliall be their duty to provide a libi'ary room or roume, 
^d the oeoessary furniture therefor, appoint a Hbraiian, make all purchases 
of boobs, ^cihaage or cause to be repaued all damaged books, and sell those 
deemed useless or of an improper character, and apply the proceeds to the 
purchase of others. 

§ 102. Ko trustee of said village or member of said board of educatioa 
a contractor or be interested in any contract for building or m^ng 
itions or repairs authorized by tMs act, or furnisliing materials there- 
for. All ciJntraetB made in violation hereof shall be void, so far as any ben- 
efit may be realized fberefrom by tbe offender, and such pei'son shall forfeit 
to said viliage fifty dollars, to be recovei'ed by tiiem before any court having 
cognizance of the same, with costs. 

S 103. The board of trustees of said villi^e may pa^ such ordinanees 
and regulations as they may deem Deeessary, or as shall be reported by said 

board of education, for the protection, safe keeping, care and raaiotenanee of 
the sdiool-honse or other property connected with the sdioola or property 
held or occupied or used for school purposes, and to impose penallJeB for the 
Tiolation thereof, subject to the rest^ctions cOTitained in this act ; and all 
euch penalties shall be collected in the same manner as other penalties itu' 

.i 1 ij 1. — J — J _i — collected shall be paid to the treosm-er, to the 

>e Bubjeet to the ord^ of the board of educa- 

1 04. Whenever the said board of education shall report to the trostees 
that it is advisable to sell any of the school property as afores^d. the said 
trustees shall sell the same as soon as may be, and npon auch terms as said 
trustees shall deem best. The proceeds of all sucb sales shall be paid la the 
ti-easui'er, to the credit of the school fund. 

g 105. The title of the school house and other school property aforesaid, 
shall be vested in the trustees of the village of Saleni ; and the same, while 
used jir kept for ase for school pmpoaes, shall not bo levied on or sold by vir- 
tue of any process, or be subject to taxation for any puj'pose ; nor shm the 
sagie be incurnbered or in any way disposed of, exempt as authorized by this 
act The said village, in its corporate capacity, may take, bold or dispose of 
any real oi' personal estate, tl^sferred to it by gift, grant or devise, for the 
iise or benefit of siud schools, or any of them, and whether tlib same shall be 
transferred, given, granted or devised in terms to s^d village by itsiproper 
style. Or by any other designation, or to an.y other designation, or to any per- 
son or persons, or body, <n: otherwise, for the use or benefit of said schools or 
either of them, 

§ 106. The town suparintandent of Coramraon schools of the town of Sa- 
lem, ia making the apporlJoDment of school or library moneys among the 
several districts in said town, shall allot to said village snob smn as sh^ll be 
its proportion of such moneys, considering such village as a regular school 
district of said town, and the report of the board of education as the report 
of its trustees. Such superintendent shall allot to said village, in the appor- 
tionment to be inade on thebrst Tuesday of April. 1831, such sum aa school 
distiTCts number eleven and twelve in said town -ffould be entitled to, bad 
said village not been cmisolidated into one district. All sums plotted as 
foresaid shall be paid by said superintendent to the treasurer of said vil- 
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lage, to the credit of the school fund afovessid, at the same tiraa and in the 
Bune nanner as to truatees of school diKtricte m said town. 

% 107. Said board of educalion shall between the first and fifteenth of 
Jeauary in eHch yiiar. nuil^e Knd triuismita report in vntiag to the town 
Buperiutendent of dommoii fchools of tbe town of Salem, bearing date on 
the first daj of January in surh ^ear. atid coutt^ning; a statement of the name 
and age of each diild reading in the said village, 'on the last dav of Decem- 
ber previous to tlie date of said report, over tbe age of five, and under tliat 
of sixteen years <:E age, encept !bidiaii children otherwise provided for by 
law; am! the uamee of the parents or other pereons with whom such chil- 
dren shall respectively refJde. and the number of children residing witJi each. 
. Such report ^oll be tbe only report required to be made in order to entitle 
such allotment as reqnired in the last secfiim. Said schoola in said' village, 
and said board of education, shall not in any otlier respect be bound to report 
to paid Biiperintendent ; nor shail such Bchools, or the teachers Ibereof, be in 
BnywiKe under his ountrol or anpervision. 

I 1(18. Ill ease said board of ednca.tion rfialS oootract with the truefees of 
Uie'WB-hinyton academy as authorized in this act, they are further empow- 
ered to lenxe fi-otn said trustees tJie academy building and grounds adjacent, 
or contract for the joint or several occupation of the same, or so much there- 
of, or such privileges therein, or appeitaioing theret", on snch conditions, and 
for such time a<'\, exceeding two years, as they shall deem advisable. And 
they may pay in advance to ench trustees sudh p'oss sum for'the rent tliere- 
Of, for sifCn term as being' calculated witJi a propei' rebate for the advance 

papjeut (iball be deemed 1^ said board, do more Uian a fair equivalent for 
the use and occupation thereof, for the purposes required under this act. 
And euch aum as shall be necessary for tlie pm^ses aforesaid, not exceeding 
one thousand dollars, may be loaned by the comptroller to said village out of 
any moneys belonging to the common schoti! fund, on receiving from the board 
of ti'ustees of said village, the bond of said village therefor, payable in five 
equal patfmenta with annual interest The moneys received thereon sh^lbe 
paid to the treasnrer to the credit of the school fund, and shall be drawn out 
uj the same maimer as other moneys in that fund; provided, however, tliat 
no such contract shall be made, nor any loan obtained by said board of educa- 
tion, without the previous assent of the board of trustees of said village. In 
case sgad loan shall be made, said trustees shall annually raise dnrini; each 
of said five years, by tax in the same manner, and at the same time as other 
village taxes are raised, such sum as over and above the espenses of collec- 
tion, will pay tie several instalments, so to grow due on such loan, with the 
interest. 

g 109. Any contract, lease or agreement made or executed by said 'board 
of education, with thfe trustees ot the Washington academy under the pro- 
visions of this act, may be vacated, modified or renewed by the parties afore- 
said, by and with the assent of the board of t*u8tees of said village; provi- 
ded no renewal thereof shall be made for a term exceeding ten years at any 

g 110. All the property, real and personal, belonguig to the districts, 
unmber eleven and twelve, shall be and is hereby transfei'red to and ves^d 
in the trostees of the village of Salem for school purposes; and tliey a^e 
authorized to take the same into their possession, and hold, nse and occupy 
the same, and exercise the same powers in rt^rd thereto, as if they had 
purchased the same for school purposes onder this act ; and the present trus- 
tees and officers of said districts are hereby required to deliver possession 
thereof, and of all books, papers and vouchers connected tlierewith to said 
board, and said board may sue for and recover the same with costs of suit 
of any person having the sattie or any part thereof! 

gill. Ail debts and legal liabilities of aaid school distriots mimber eleven 
and twelve, shall be audited, paid, satisfied and discharged by aiud board of 
educatioti out of the school fund. ' 
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|.1I8. Each and every of the sohcwla established or maiatamed under 
Hiii act. bhall be free to the cbildren of all realdenta of said viUage ; prnvi- 
ded however, that s!dd board of education may causB tbe tuitioH fee to be 
charged and collected of the father or mother, roastei' or mislresa. or other 
pereon (in whose oharge sneb pupil may be) residing in aaid village, of any 
pupil over sixteeti years of aee, or who shall pursue studies irhicb said board 
ehall deem should not be tuiUon free, Fur' the purpose of collectla^ such, 
fees, sued boMd shall by gent^ral rules provide for the keepiiwof proper reg' 
isters, in which shall be entered the name of every auch pupil, and his futher 
or mother, master or mistress, or other persoB in whose charge sooh pupil may 
lie. the )«igth of time such, pupil shall attend such Hchnul, And the tuition 
fee chai^able thereibr. Imniedhitely previous to the issuing of the warraat 
foi* tbe collection of the annufd village tax, said board of education shall 
cause to be presented to the ^pard of trustees, an abstract from such regiatias 
containing a statement of names of every sneh fathei' or mother, master or 
■mistress, or other person re'tiding in such villa^ from whom any sum or 

iba presontaijon of such hsts. The annual tax list shall contain a columa 
headed "tuition fees," in which sha,!! bi entered opposite the mime of Buoh 
person the Bn^ouut so returned an afores^d, which anm shall be mcluded in 
the aggregate column to be collected under such wacrant ; and the same pro- 
ceedings shall be had for the oolleotion thereof as for other village taxed ; 
and when collected the same shall be pa,id to the trbasurer, to the credit of 
the scliool fund ; but such return sO niiade shall not include the name of any 
])er3on who shall, io ttie Jipinion of the board, be in ioJigent cirounastanoea ; 
any person specified in such return may at any time befure the coliectiuQ of 
eaid tuition ^e, apply to said board of education for a remisMon of tbe same ; 
and if said Iroai'd shall deem proper, the; may by rasolntioh duly paesed 
I'emilithe enme in whole or in {^rt, and the clerk sludl certify suiih reuiission 
to the collector, and ao fuither proceedings shall be had fo^ the callection of 
the sum so ramitted. 

% I.i S. Nothing in this act contained shall prevent the trustees of the 
Washington academy from reoei-ving fi'om the rt^ents of the university any 
Bum or allowance, for pupils pursuing cla=sieal studies therein, or for organ- 
ising and maintaining a teachers' department therein. And any popii >u any 
of the departments organized in said academy under the provi^ion3 of this 
act, pursuing such classical studies as are required by the regents aftiresidd, 
an order to be entitled to an allowance, and being of sufBcient age, slnill be 
included in the returns of sud trustees to said regents, and they shall be 
entitled to the same allowance for such pupil or pu^a as for other classical 
pupils heretofore, 

SCHENECTADY. 
{£o«js of 1B99, C/iap. B2i.] 

I 1, The amount of monies allowed to the oity of Schenectady, by the 
superintendent of common schools, shall be apportioned by the ti'eapurer of 
the county of Schenectady, between the Schenectady Lajicaster eehnol socie- 
ty, and such common school disijicts and parte of districts as now are or heie- 
[£tei' may be organized without iJie bounds of the cpmpact part of (^ty of 
Schenectady, called the police ; imd in a ratio proportioned to the mimbel: 
of children over the ageof fi.veand under sixteen [SI] years wittan sucb com- 
pact part, and the number of such children in such districts and pai'te of dis- 
tricts reapeotivelTi without such compact part 

§3. Thi ■ ........ -■.- -■-•. 

thus apport 

er, for th:e use of said society, and the amount thus apportioned b 
BeSiool diatricta and parts of districts, to the commiasioners of 0( 
ohoois for the several wards of the city of Schencctaily. 
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§ S. T&e comirasflioneis of common achoola for the eeperal wards ot tlie- 
said oity, shal l distribute and pay to the trustees of euch ecliool distriets iui<E 
parts of ^istricta. the omouat so received Iw titetn from tiie ooimtj trensnrer^ 
in moportbn to the number of ohildcen residing m ea<A, over the nge of fiva 
uid imder that of sixteen [twenty-onen jetaa, as Uie sums shali have ap- 
peared from the- last aaaaei report of Uieir respective- trustees. 

§ 4. The assessors of the several war^ of tte latj of SobeneotadT, shall 
every year ia, their respective wafde, take a census a( tdie childreit betweea 

the ages of five and sixteen- [twenty ■o--'' ■— ;ji ■■■'-■— .1-- 

part ai BBid eity, and shall between tt 
et Ootobo-, in each year, make and 
dark of the ooualy of Schenectady. 

§ B. The reports required l^ law to be made Iw? tire trustees of tSteoom- 
mon school dbtrlcts and parts of districts, nit^ut the bounds of the compact 
pM't of the city of Seheoeetady, to the commissionevs of ooimRon ashools, 
foi' the sevra'al wards of the said dty, shall be verified by the affidavit of 
tbe said trustees, 

§ 8. The monies received by the trefBurerflf the county of Schenectady, 
&om taxes collected iu Bold city, undef Ibe laws relative to eonunoa school, 
shall be appertjoned Iw him between sucE (Kimmoii school distdcts andparls 
of disMcIa, witiiout tbe -bounds of the eompact pert of said city, and the 
SehaieotBdy Lancaster school society, iit the ratio proportioned t»the 
amount of the assessments <^ the real and personal «s^tes of the ta:KBble 
mho^tBEits residing in such distriE^tfi and pafta of districts, and %e assese^ 

ments of aE leal estate eiluitte therein and owned by perguoa lemding out of 
such dishaola and paits of distriota, and the amounts of the assessment of 
the real and personal estates of all the taxable inhabitants of l^e eity, ftftw 
deduoUng therenut the aggregate of the assessmetits last mentioned. 

§ 1. The ti-easurer of tbe oauftty of Schenectady sbaJl pay tJie amount 
iiroporlioned 1^ vii-tae of the last preeeding sectioos to the Sdienectady Lan- 
eester school society, to its treasurer, for the use of said society, ahd the 
amount ^portioned under s^d sections to such s<^al dialaicts acd parts of 
difltrieta, to the commissioners of common schools for the several wards of 
-caid city, whieK amomit so ptud to tbe said commissioners shidl be diatrib- 
utedand paid by them 'in lie manner provided at the iMd section of this 

g S. To enable the treasurer of said county ta make the apportioRinent 
areqnired by the sixth; seotioQ of thia act, the aaeeesors of the several 
wards of Itha eity of SiAeneotady shall amiuHlly, within, the tiiae limited in 
the Ibuith seetion of this set, £n< taking the census tber^ mentioned, make 
out and deliver to the treasurer of said county, an abstract from the assess- 
ment rolls of tbdr respective -wards, eontaiumg the names and the amounts 
of the assessments . of t^ real and personal estates of each of the taxable 
inhahitaqts residing in the said school districts or parts of districts, together 
■with the amount of the asaeBSBients of all real estate situate therein, and 
owned by persons rcaitiiag out of such dintriots or parts of districts. 

§ 161. [Rev. St, Chap. IB, Art. 7, Titles, Part I,] The commissioders of 
EChods of tbe city, shall.divide that portion Of the territory of the Smt and 
secopd-wiuids of the dly,iiOt ooMprised within the bounds of the police, intOf 
such number of, school aistricts as th^ may deem coaveuiient, aoit may al- 
ter and regulate sueh districts acoordmg to the ]»ovisic4is of this title, and 
the provisioas of this title shall apply to. all dialects so established. 

^ lf>a, [JHtto.] It shall be the doty of the trustees of the Lanoastec 
school sociely to make an annual repurt to' ,the superintendent of conunott 
schools, in such form as slialt be prescribed by him, of the state and coudi- 
iion of the schools for whose benefit the -sohool moneys shall base beej^agr 
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[Lavis of 1833. Chap. 322.] 

5 1*. It shall he lawful for the trustees of the LauiMister sclicwl eooiety 
in the oity of Schenectady, to eauee to be taught in any school or aohools es- 
tabli^ed by them or plnced under their cha,rge by the mayor, reconlcr and 
aldermen of said city, within the bounds of the police of said oity, all sudi 
braa^ea of educatJra .Ba mfiy by law be taught in any common sdiool in t^ 
Btata; »nd fliat for teaobing any auoh branches of education, it shall be law- 
ful for said trustees to adopt such mode of instruction as shall aeeni to them 
besl adapted to attain the end of rendering the benefits resulting from the 
school fund more extensively useful and beneSiaal to the iuhobitsintB of said 
city. 

8 IS. It shall be lawful for the Common oouneil of the eity of Schenec- 
tady to expend, annually, any sum not exceeding five hundred dollars for the 
purposes of common BChooIa and edueaiion generally tiiroughout the city; 
and the said common council, for such purposes, may anniaaHy cause to be 
raised, by tax, any sum not exceeding five hnndred dollars, in the ^aine mwi- 
ner as the taxes for repairing highways and aupporlang .the poor are rMsed in 
and by the tweuly seventh section of the not entititled, " An Act relative to 
the City of Seheueetadj," pasaed April 29th, 1833. 



ILctvn of IMi. Chap. 115.] 

g 1. It. shall ho lawful for Oie trustees of schocl disti'ict number one, in 
the town of Seneca, in the county of Ontario, at the next annual meeting of 
the district after the passage of this act, to submit for the oonaideration of 
such meeting, a proposition, graduating the rates of tuition to be mid by 
scholars attending the di&rent departments into which suoh school is now 
divided; if the same is approved, or shall be so amended as to be approved 
by amajority of those present qualified to vote in such meetings, such rates 
may be charged and collected, but they shall not be raised daring the year 
D^t following their adoption. 

^ S. At any annual meeting of the district after sueh rates of tuition have 
been adopted, the same may be raised, reduced or entirely abalished, by a 
majority of such mccl^iag. 

SYRACUSE. 

[Zam of 1848, Oh/tfi. 238.] 

AN AOT in r$lati<m to public schools mi the city of Syracme. 

Passed Ap-il !!, 1S48, "three-fifths bemg present." 

The People of the State of ITeitt-Yoik^ represented in Senate and AssemUy , 
4o enact as follotos : 

I !. There shall be appointed by the mayor and common council of the 
dty of Syracuse, on the third Tuesday of April, eighteen hundi'ed aed forty 
eight, from each ward in said raty, two commissioneca of common sdioolafor 
the BMd city, who shall be residents of the ward for which they are appoii^ 
ed. The persons so appointed shall', withio tend-iya after thcw appointment 
take the oath of office presixibgd by the constitution of this stttte, and file tJie 
same with ika oity tjerk. . 

g 2. Within ten days after their aj^tntm^nt. as ia the last section meU' 
^Mfld, awdcommissionsrs shall meet at Mactut Sail in. said eity. and cause 
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tliB eaid oommis^oners so cboE^ea to be divided into tvo qIu^sse, to be dnit'im- 
inated '" first" end "second" claasea. 'Ilie termiif office iif the first class aliall 
OKJNTK at the end of one year from the shciidiI Tuesday of March, eighteen 
hundred imd furtj-eigbt ; of Uie feeood cla-se at tlie end of tvo years from 
tte.sMd second Tuesday of Marc'', eighteen hundri'd ami furtv eight. 

§ S. Tliere eball. io like niimoer. in each yeiu' thereafter. De elected one 
oomnii^iuner uf ectuiotx fur each ward of eaid city, to supply the places ni 
ttiose whose term of i^ee is ubout to .aipire ; they shall hold their offices 
for two yearEi. and UDtil thi-ir i^ucceeeorti are elected. anil have talreu the (i»th 
of office' The term of offioe of all commiBsaoners elected piirsDanlT' to tlio 
proviaiciDB of this act, shall ooioiiienee on the first Tuesday after their elec- 
tion. Bald election pIiaII tiBte place at the time of the general chartc^r elec- 
tion of said city in each and every year ihereafwr, and shall be subject to 
aU the provifioiis in regard to siud election, so far as the same may be appli- 
cable, as are contained in the diarter uf !!aid city, passed on the 14th Decern' 
ber. 1847 - ' 

§ 4. The common council of said dty may mahe appointments of com- 
misKioners of common schools to fill Taonncies whii^h may occur from niiy 
cau^e other than the exptmtjon i>f the term »f office of those elected. The 
«ommiB«ioners eo appuinted shall hold their iriBoe for the unexpired t#rm of 
{hose to supply whose places they were appianf ed 

5 6. Any commiesioner of comnuni sehnolB in said city may he removed 
from offioe for official niisconduct by the oinamon council thereof, by 

edj 
val. 

' g 6. The comniissionerH uf common schools in said city shall 
board, to be styled tbe " Board of Education of the cityiof Syracuse," which, 
shall be a corporate body in relation to all the powere and duties conferred 
Dpontheuibyvirtueof thisact A majority of the board shall form a quorum. 
At their first meeting after an election, they ^all -elect . one of their number 
President, and whenever he sliall be absent a president pro tempore may bo 
appointed, but such president shall only have a oastins vote. They shall also 
Appoint a cl^k and 6x hi.s compensation, and who shall hold bis oUce during 
the pleasure of thf ^x>ard. The said eoivimisaioijera shall receiye no eompen- 
aatioii for their services. They shall have the cai'e of the gospel and scnool 
laods and securitiea taken theref<n- in siud city. 

^ 7. The clerk of said board shall keep a record of the proceedings there- 
of, and perform such other duties as the boaid may preaoribe ; which record, 
or a transcript thereof, certified by the president and clerk, shall be received 
in all courtsas prima facie evidence of'the facta therein set forth ; and such 
recuivia. and alt the books and accounts of the said board, shall, at all times, 
be subject to the ini^peotion of the cominon council and of any committee 
thereof. 

§ 8. The common council of the said city shall have the power and it 
shall be their duty, to raise, from time to Ijme, by tax upon the real and per- 
Bonal estate in sud city which shall be liable to taxation for the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon- 
ies now or hereafter appropriated or provided by law for common schools in 
said city, such sums as may be del«rmined and eeitified by the said boaid 
of education to be necessary or proper for any or .all of the tbllowing pur- 

1. To purchase, lease or improve sites for school-bouses. 

2. To build-, purchase, lease, enlarge, atter, improve and repair school- 
houses, and tlieir out-houses and appurtenances. 

3. To purcha-e. exehanjje. improye and repair school appBr&tns, books, 
fivniture and appendages, but the power herein granted shall not be deemed 
to the. I'umiahing of cUds or text oooka for any scholar whosepareQt or guar- 
£&ti fhall be iibie to furnish the same. ' 

■■1. To procure fuel and defray the contingent expenses of the commwi 
ohi >U , and the expanses of Van diBtricl library of said city. 
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i>. To p:iy the u'iigta of leachei'3 due afitr liif application nf the pub- 
lie moiieya, whieh luaj, by law. be apprnpriateil Hitil ]if(™idad fcr tliiit pur- 
pose: Pi' Vid«d. rieTertlielti.'s, that eui^li bux »h>UI iv't be laid ofteuer thitn 

6 Niir "hull tlie aniiiunt to be nused fur teachers' wageg and eoDtingent 
flX|ien.':SB' ill any cine veai" bp less than t^im: nop ni'iro than eix tiniess the 
uniiuiit »f public iD'iiie)' receivcil during tlw pr^i<Hi» year. Nur »liall Ibe 
toiount U) be raiwd in aa> oi^n ye^ir fur buying -^tmsrld erecting and rep^r- 
in^ f huol-hiiuKfi' and the appnrteh^nces. esoeed oiie Ihimuuid five hnndred 
dollars. 

§ 9. The ctimnicin <v>imdl xhall caut'e the amciiint tif ihotax at any tima 
OTiTcred U' bt raised in (JHfmiHili'e iif thifl aot p> bi' added to thf amount 
which tbey are utberwii'e aulhiirifed bv Iftw to rtuxe bj tax in said city, and 
they Hhall cau^e Ihf Barae, -witli Ibu OnUeotor's fee thereon, to be asseasej, lev- 
ied ntid ei'llected at tim );Hiui- time and^b.v the same wnrruit. and ia lliesanie 
DiiinDer with thi- tnxra rai'ed fur <ily ^iienaes. under and by vtrme of the 

S '0. ■ All nioni^a ti>b«.niised pursuant lo the provisions of tliis act, and 
ol! sphiiol uipniiys by law apprnjii infill t" or provided for sfliil city, shS;!! be 
paid t-i the treasurer i.f sttid eltv, who, tj^etlier with the Koreties upon his 
ofiieial Imnd shall be HM'iuotalile thereTnr in the same manner «a for other 
money" iif thr said city ; i1m«aid trewurer shall al-^o be liable to the saioe 
peuiilticw fi'i' uny iifili'iiil rui~i'i>uduGtin retation ta the said moneys aa for any 
dioilar niisriaiftuct in relaii<4i ro other moneys of die city. 

§ 11. After the [>ait;-ime of tiia ait the treasurer of the aaid city shall 
net pay <mt any moneys in his hands received by tlie eaid oity, eiiher aa 
eelioo) inoneyH or cJlected or reoeiTed by- virtue of aoy of the provisions of 
this act, excepting ipon an oriler drawn upon hini and sianad by the presi- 
dent and I'lerk of eaid hoard of education, and no snch ordei- shall be dJaivTi 
except by virtue of a resolution of Che amd board. 

. g 13. The siuil hoard May eauae a suit or suits to -1 e prosecuted in the 
name of the city of Byracnse, upon the official bond of tfie treasurer or of 
any ci'llectior of said city for any defanlt, dalinqueney or official mLioonduct 
in relation to the eolleetion, safekeeping or payment ol^ any moneys in this 

■g IS. The said board shall have power and it shall be their duty, 
1. Tb e.=tafali8h and organize such and bo lupny sehoola in asid oity, (in- 

oiudinjj: the common schools Dow exititlng therein) as they shall deem I'equi- 

Mteond expedient., and to alter and discontinue the same. 
3 To purchase or hire school houses and rooms, and lots or sites for 

school houses, and to feno^ and improve them as they deem proper. 

3. Upon such lots, and upon any ates now owned by said city, to build, 
enlarge, alter, improve imd repair s&ool houses, out houses and appm'tenan- 
cea as they may deem .advisable. 

4. To parehase. exchange, improve and repair school apparatus, boots for 
indigent pupils, furniture and appendages, and to provide fuel for the scliools 
and defray their contingent expenses, and the expenses of (he district li- 

6. To have the custody and safe keeping of the school houses, out houses, 
hooka furniture and appendages, and to see that the ordinances of the com- 
mon coimcii in relation thereto be observed. 

6, To contract with, license and employ all teachers in the coromoo school 
and high school, nod at their pleasnre to remove them. 

1. To pay the wages of such teachers out of the school moneys which 
shall be appropriated and provided in the said dty, so far as the same ahall 
be sufficient, and the residue thereof from the money authorjeed to be raised 
for that purpose by section eight of this act, hy tax upon ^aid city. , , 

8. To defray the necessary contingent expenses of tlit^ board; including 
an apnuol salary to the olerk, provided that the account of such exp^ei^es 
shall fiiyt be audited and allowed by the common icouncil. 
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9. To liave, in all respeals, the supeiintendenoe, Buparvision and manage- 
ment of tie common schcMh in said citv, and from time to time to adopt, al- 
ter, modify and repeal, as they may deem expedient, rules and cegulalJonB 
for theif organizalion, government and inBtruotion, foe tlie reception of pupils 
and iJieir transfer from one school to Miother, and generally for tJiepromofion 
cf their good order, prosperilj and public atilitj. ■ 

10. Whenever, in the opinion of the board, it may be adriaabla tn eeU 
any of the school houses, lota or aites, ot any of the school property now 
or hereafter belonging to the city, to report the same to the common coun- 
dl. 

11. To pr^rnre and report to Hie common council such orjiinancea and 
regulations as may be naoeaaary or proper for the protection, safe keeping, 
cate and preservation of school houaea, lots and sites, and appurtonances, and 
^! the property belon^ng to the city connected with or appertdning t<i the 
BChoola, and to surest proper penalties for the violation of suoh ordinances 
and regulations ; and annually to determine and certify to said common 
council the sums in tfaeir opinion necessary or propei' to be laiaed under the 
o^hth eeotioQ of this not, specifying the aunaa required for each of the purpo- 
ses therein mentioned, and the reasons therefor. 

13. To provide for the payment to any adjobing school diatiict the proper 
amount to which it may be entitled on account of such district, in whole 
or in part, having been connected yith teiritory now included in the said 

13, Between Hie first day of July -and the ficat day of August in each 
year, to make aJid transmit to the county clerk a report in writing, Ijearing 
dato the fii'st day of . Julv in the year of its tvansmiasioa, and staling, 

1 . An account and description of all the common schools kept in said 
dty during the preceding year, and the time they have been severally 
taught. 

2. The number of children taught in said schools, respectively, the number 
of children over the age of five and under the ago of eizteeo, [21] residing 
in said city on Ibe first day of January of that year. 

B. The whole amount of school moneys received by the treasurer of said 
<uty during the year preceding, distinguiahing the amoont received from the 
county treasurer, from the city collector, and from any other source. 

4. The manner in which auch moneys had been expended, and whether 
any and what part remains unexpended and for what cause. 

5. The amount of money received for tuition feea from foreign pupiis dm-- 
ing lie year, and the amount paid for teachers' wages, in addition to the pub- 
lie moneys, with sudi other information as relates to the common schools of 
said dty. 

4 14. iEvery school commissioner shall vi^t all the public. schools at least 
fonrtimea each, year during his official tenn; and the board ot education 
shall provide tJrnt eaeh of said sidiools shall be visited by a eommitte of 
three or more of tidr number at least once eveiy term. 

^ 15. Ite said board of education shall have power to allow the children 
ef persons not resident witeh the city to attend any of the schools of said 
dty under the care and control of said board, npon auch t^t-me as said board 
shall, by reaolution, presoribe, fijdng the tuition which shall be paid there- 
for. 

§ 16. Any eolleetor of the said dty, and his sureties, shall be liable on 
Ma ofSoial bond for any default, deUnqueni^, n^lect or misconduct in the 
duties with which he may be charged under or by virtue of this act, in the 
same manner and with the like effect as for any other official default, delm- 
^nency, neglect or mbconduct ; ' imd such Collector shall be liable to the same 
penalties f* any auch ofEcial as for any Bimilar misconduct in relation to any 
«ther duties of his office. 

g J 7. It shaltlie the duty of the said board in all their enienditures and 
conti'acts, io lave reference to the amount of moneys which sh^ be subject 
to then' order during the then curreiit year, for 1^. pattlcular expenditme ill 
guestJoo, and not to exceed sudi amount. 
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% IS. The said board of commiasionere ahall hs ttuateea of tie district li- 
htaij or librfti'ies in ssid dty, and all tlie proTJaitina of law which now are W 
may hereafter be passed relatii^ to district Bobool libraries, shall apply tu tJie 
said commissionera in the same raanuer as if the; were trustees of a school 
district eompvehendiiig said city ; they shall also be vested ■with the diecre- 
tioD as to the diapoBTtion of the moneys appropriated by any law of this state 
for the .purchase of libraries, which is theieiO' coufHrreJ upon the inhabitanta 
of aohool districts.- It ahall be their duty to provide a liwary room or rooms 
and the necessary furniture therefor, and appoint a librarian or librarians, t« 
make all purchaaea of boolta for the said libraiy or libraries, and from time to 
time to.excliange or cause to be Repaired the damped books belonging there- 
to ; they may niso sell aay boobs which thej may deem usetees or of an Improp' 
er character, and apply the proceeds to the purchase of other booba for the said 
library or libraries. 

§ 19. It ahall be the duty of the stud board, at leiat fifteen days before 
the auuual election for eommissionera in each year, to prejjare and report W 
the common council true and correct statelnentB of the receipta and disburse-' 
menta of moneys under aud in purauanofl of the pi-ovisions of this act during 
the preceding year ; in which ftocount shall be stated under appropriate 

1. The moneys received by the common council under the eighlli section of 
this act: 

oeived by tbeti 



8, Themoneys received by. directtax : 

4. All other moneys received by the treasurer, subject lo-the order of (he 
board specifying the sources : 

5. The manner in whieh such amns of money shall have been expended , 
Epecifying the amount paid under each head of eKpenditure ; 

And the common eouneil shall, ten days before such election, cauae the 
same to be published in at least two of the oewspapera published in said 

g 20. The said boai'd ahall be suhjecl, from time to time, to the rules and 
regulations made by the state superintendent of common sehoola, ao fai- as the 
same may be applicable to them, and not inconsistent with the provisions of 
this act. 

§ 21. The common eoundS of anid city shall have Ihe power, und it aliaU be 
theii' duty, to pass such ordinances and regulations es the said board of edu- 
calaon may report as neoeasary and propei' for the protection, safe-keeping, 
care aud preservation of tbe school honaes. lota, aitea, and appurtenances, and 
all necessary property belonging to oi' connected with the acuools iu said city ; 
and to impose proper penalties for the violation thereof, subject to theiestric- 
tions and limitations contained in the act to incorporate the said city ; and all 
such pfflialtdes shall be collected in the same manner that the penalties for a 
Tidatiffli of the city ordinances are by law collected, and when collected, ahall 
bo paid to the tj'eaaury of tie city, and be subject to the order of ihe board 
of education, in the same manner as other money a raised pursuant to the pro- 
visions of this act. 

§ 22. Whenever the aaid board shaE report to the common conneil that it 
is advisable to sell any of the school houses, lots or sites, or any of the school 
property now or hereafter belongfog to the city, it ahall be the duty of tbe 
common council to aell the same wiUiout unreasonable delay and upon such 
terms as the said common oouodl may deem advisable. The proceeda of allsuoh 
sales shall be paid to the treasurer of the city, and shall be subject to the or- 
der of the said board, to be expended by them in the purchase, leasing, re- 
pairs or improvements of other school houses, lots, school furniture, apparatus 
or appurtenanoea. 

§ S3. The title of the school houses, sites, lota, fumitore, boolcs, apparatus 
and appurtenances, and all (.tJier school property iu this act mentioned, ahaH 
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be vested in tie citj of Syracuse ; ami the same while iteed for or appropriated 
for eehool purposes, shall not be ieviiMi npoa or Bold by virtue of luiy w 



jr execution, nor be subject to taxation for any purpose whatever ; and the 
Id city, in its corporate capacity, shall be able to take, hold, and dispose of 
y real or personal estate transferred to it by gift, grant, beqite 



for the use of the common eohools of the said city, whether the same shall be 
transferred in terms to said oity.by its proper etyle, or by any other desig- 
nation, or to any other designation, or to any person or persons or bo<Jy, for 
the use of said schools. 

% 24. All moneys required to be raised by virtue of this act, shall, on be- 
ing reused as herein provided, be deposited foB the safe heeping thereof, with 
the tj'easurer of ?aid city, to the credit of the atiid boikrd of education, aud shall 
be drawn out in pursuance of a resolntion or resolutions of said board, by 
drafts drawn by the president and countersigned by the clcrli of said board, 
payable to the order of the person or persons entitled to receive such moneys ; 
and said treasurer shall keep the funds authorized by this act to be received 
by Mm. sepai'ate and distinct from any othei; fund whitJi he ifl or may by law 
be authorized to receive. 

§ 95; It shall be the dnty of the said eoromissioners to ascertain and re- 
port to the common council of said city the amount of any and all indebted- 
ness of/e?.chof the school districts within said city, and to whom due, and 
when and ho;w payable; and the common oonncil shall have tlie power, audit 
shall be tlieir duty, m each yeai' that any such indebtedness shall become due, 
or any portion thereof, to cause the amount so becoming due from any of said 
districts, to be aaaesaed upon and collected from the taxable property within 
su<ji districts, in the same manner as the taxes for contingent expenses are 
assessed and collected, for the use of the board of education, for tbe payment 
of such ihdebtedness. 

§ S6. ' It shall be the duty of said commissioners, and they shall have pow- 
er to procure a site within school district number fjxteen (16) in the city of 
Syracuse, and cause to be erected thereon a suitable and proper school house, 
and eanse a statement of the cost of such site and building to be laid before the 
common council of said city, who shall have power, and it shall betheir duty 
to cause the sum of one thousand five hundred dollars to be assessed upon and 
collected from the taxable property within said district, in the same manner 
that the contingent expenses of said city arc assessed and collected ; and in 
case the said expenditure shall exceed the sum of fifteen hundred dollars, 
the said excess shall be collected iWm the city at lai^e, for the use of the said 
commissionerB for the purposes in this section specified. 

^ 27. It shall be the duty of the clerk of said city immediately after the 
election of any pei'son as a eomraisaicner of common schools, to personally no- 
tify him of h^ election, and if any snch person shall not within ten days after 
receiving such personal notice of bis election, ta^e and subscribe the constitu- 
al oath and file the same with the clerk of tlie sidd city, the common conncil 
may consider it a refusal to serve, aud proceed to supply the vacancy occasion- 
ed by such refusal ; aud the person so refusing to serve shall forfeit and pay 
to the city treasurer, for the benefit of the tuition fund, a penalty of ten 

5 28. The present school ofiioers of the school districts in the territory 
embraced in this act, shall continue in office until the unfinished bnslnesB of 
said districts shall have been finally closed up and settled, with all the pow- 
ers and duties now by law iinpoaeJ upon them, for the purpose of closing up 
such unfinished business. 
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TROY. 

[Lam of 1649. Chap. 198, os amended hy Chap. 47, laws of 1851.] 

AN ACT to amend the charter of the city of Troy, and to provide for the 

establishmejtl of free' sckooh in laid , city. 

Pasfled Apiil 4, 1849, " tliree-fiftba being present." 

§ 1. The several wai'ds of lie city of Troj flhall conatJtute one school 
district, and the eohoola tliarein sbaU be free to all children, between the 
ages of SvB and sixteen [21] years, residing in sncli wards. 

% 3. There shall be el'eoted in each of the a^d wards as hereinafter 
provided, one or more school honaes of size and form sufGoient to acoommo- 
date all the childrea between the aforesaid ages, residing in such wards. 
The purchase of sites for school houses shall be ageeed upon in joint commit- 
tee of three from each ward, hereinafter mentioned; and in ease of disagree- 
ment the deeision shall rest with the common council 

^ 3. The title of the school honaes, sites, lots, furnitare, books apparaUis 
and, appurtenances, and all other school property, in tiiis act mentioned, shall 
be rastad in the city of Troy, and the same while used or appropriated for 
school purposes, shall not be levied upon, or sold by virtue of any warrant 
or execution, nor be subject tn tmation, for any porpose whatevei', and tha 
said aty in its corporate capacity, shall be able to t^e, hold, and dispose of 
any reM or personal estate, transfarred to it by gift, gfftnt, bequest or deviae, 
for the use of tiie common schools of the said city, whether the same shall, 
be transferred in terras to said city by its proper style, or by any other desig- 
nation, or to any person or persons, or body, tor the use of aajd schools. 

§ 4. The common coudoI of siud city, may, upon the recommendation of 
tha hoatd of adaoation hereinafter mentioned, sail any of flie school houses, 
lota, or sites, or any other sdiool property,now or hereafter, belon^ng to said 
city, npon such terms as the said common coraicU may deem reasonable. The 
proceeds of all sneh sales shall be paid to the chamberlain of tha city, and 
shall be by the said board of education again expended in the eonstrucUon, 
repairs, or improvements of other school houses, lots, sites or school furniture, 
appai'atus or appurtenances. 

,g B. There shall be elected at the annual charter election of said city, to 
be held on the first Tuesday of March, 18B0, in liie same manner as other 
■ward officers are elected, from each of the 1st, 2d, 3d, 4th and Ith wards in 
said city, two perstais, and from each of the 6lji, 6th, and 8th wards Ihereof, 
one parson, to ba commissioners of common schools for said city. The per; 
sons so elected sh^ be residents of the wai'd tor which tliey shall be elected, 
and shall within ten days after receiving notice of their elecdon, take theoath 
of office prescribed by Uie constitation of this state, and £le the same with 
the city clerk. 

S 6. Within tan days after their eleclioo, as in the last section mention- 
ed, s^d commtssionei'S so elected from those wards in which more Qian one 
commissioner is elected, shall meet in the ofSee of the clerk of said city, and 
shall determine by bt which of (he two persons ao elected foi- each ward shall 
serve for the term eni^ing on the second Tuesday of March, 1851, and which 
for the term ending on the second Tuaaday of March, 1852. 

§ i. In each year, thereafter, there shall be elected in said city, at the an- 
nual charter election in the same manner, and under the same regulatbus, as 
other ward officers are elected, (ine commissioner of common schools for each 
ward, to supply the places of those whose terms are about to expue. The 
term of office of all commissioners elected pursuant to tins act, shall commence 
on the Tuesday next after their election, and shall continue two years, aitoopt 

of office will continue bat oi 
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I 8. tlie common eouneil of said city make may aiake apjioiutlii^t o£ 
commissioner of common schools to fill TEfand^is wmoh may oecnrfiom any 
canse other than the expiration of the term of oMee of those elected, and the 
rpmi.vni from the ward for Whidi he was appointed or elected shall be deem- 
esigaatMn of hie office by any commiEsioaer. The dommiesioneteBoap 



supply the place of any peraoo 30 appointed, and the perBon tiua elected shall 
secre nut the unespired teim. 

§ S. Any comtnisBioBer of common achoola in said dty, may be removed 
from ofSce for official misconduct by the common comicil of said city, by a 
vote of twothirds of the mBmbHrB thereof ; bat a TBritten copi^ of the char- 
ges gainst siud onnmiEfiDner, shall be Eerved upon him, and he shall be al- 
iowBd an opportunity to refute any such charge of misootiduct,b^ore removal. 

§ 1 0. The eomtnisi^onef s of common schools in said city, shall constitute a 
board, to be styled (he " Board of Education of the city of Troy," Which 
shall be a corporals body in relntion to ell tha powers and duties conl^ned 
upon tbera by virtue of this act. A majority of ilM board shall form a quo- 
nun. Tbe first meettng of t^e board shall te on the second Wednesday tiext 
afW their eleotlMi, and tie annua! meeting of the boaid, thereafter, shall be 
ca lie sBMind Wednead^ nest after their election. At the first meeting of 
the board, and annimlly tliereafter, at the annual meeting, they shall elect 
one of tiieir numter president, of the board ; and whenever be shall be ab- 
Bcnt, a president pro tempore may be appointed. The said commisBioOEis 
elrall re«eive-no coinpensation kr their services, 

S [ I . The esiA commissioners shall appoint a clerk 'irho may be one of 
their number. Who shall hold bis office during the pleasure of the board, and 
trhose compensation shall be &xed by them. The said oEerk shall keep a re- 
cord of ihe proreedings of the board, and perform such other duties as the 
board may prescribe ; the said record or a toanscript thereof, ceitiiied by the 

eesideut wid clerk, ^all be received in ail courts as prima facie evidence of 
As thereiji set forth ; and such records and all the Dooks, accounts; vouch- 
ers, and papers oE eirid board shall at all times be aubjeet to the inspection of 
the cjimmon council, and of any committee thereof 

g IS.. Tbs commoD council of said citv shall have the potrer, and it shall 
lie dheir duty to raise from time to tinie by tas, tfl be levied equally upon all 
the real aod personal estate in s)dd dty, which shall be liable to taxation for 
the ordinary citv taxes, or for oity or Bounty charges, sUch sum or sums of 
money, as may be necessary or pniper, for any or all Ihe following pm'pos^ : 

1 . " To purchaae school houses, and also to purchase, lease or improve sites 
theTefor. 

2. To enable the boani of education to build, lease, cnlat^ alter, unprove 
and repair school houses, and their out houses and appurtenances. 

B. To purchase, eschange, improve andrepair school apparatus, books, fur' 

id appendages ; but the power hei ' ' ' ' ■ >;- ' j ■-- 

the furnishing with class or ti^j 

jr guardian shall be able to furnish the si 

i. To procure fuel aod defray tbe contingent expenses of the common 
sohooK and the expenses of the school libraries of said icity. 

5. To pay the Wages of teachers due after the appliontitai of the public 
wiooiest which may by law be appropriated aud provided for that purpose : 
Provided, nevferlheless, that the tax to be levied, as aforesaid, and collected 
by virtiieof this act, shall be collected at the same time, and m the same man- 
iier as other city taaes. 

6. .And the amount to-be r^sed for teachers^ wages and contingent ex- 
panses in any one year, sJiail not be less than twice, nor more than four times 
the ainount apportioned to said dty, from the common school fund of the state 
dunug the previous year, nor fliall ihe amount to be raised in one year, after 
the 1st Tuesday hi March, 18SI, for purdmsing; sites and erecting andrepair' 
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teg BclloonioQae's exceetl five tlitrapand dollars. And the common council of 
sflid city are authorized and directed when neeesaarj, to raise by lenn in aa- 
sjjcipBtion of the taxes, the moaajs so to be raifled, collected and levied' a« 
-aforesaid. 

§ 18. AU moneys to be rftisod pursuant l» tke provisions of tliia act, and. 
«11 ediflol meneys by law appropriated to, or p'ovided for snid dty, shall be 
^id to the ohamberlaia (hereof, who together with the sureties upon his of; 
ficial bond, shalt be accountable therefor. In the same maHner as for other mon- 
■oys of said city ; the said charabwlain shall be liable to the same penalties 
toT any official mUcotiduct in relulJon to the siud moaeys, as for any similar 
misconduot in relation to other moneys of said city. 

g 14. The said board shall have power, and it shall be their dnty, 
1. Toestatilirii and organize, in tie several wards of said city, sueb and 
so many schools, (ineludiag the common schools now existing theiein) ai 
they sljall deem requisite and expedient, and to alter and discontinue th* 

a. To build, lease, or contract for Uie occupation and use of school houses! 
«nd rooms, and to improve the same as they ra^y deem proper. 

3. To alter,. improve andrepair school bouses and appurtenances aafhey 
may deem advisable. 

4. To pureluiae, excbaoge, improve and repair school apparatus; books fa' 
'indigent pupils, furniture and appendaees, and to defray their contingent ex.- 
penses, and the expense of the school libraries. 

5. To bavethe custody and safe keeping of the school bouEea, out honaoa, 
.liooks, furaiture and appendages, and to see that the ordioEnces of tiiocommoa 
council in relation thereto be observed, 

8. To oontraot with, license, and employ all teachers in said schools, and 
at ^dr pleasura to remove tliem. 

7. To pay tile wages of such teschera out of the moneys appropriated and 
provided by law, for the support of schools in said city, so far as tie same, 
shall be sufficient, and the residue thei-eof, from Ihe money autlioriiied .to be 
■Taise4.foir that purpose by section twelve of Uiia act, by tax upon stud 
'"'V' ■ . 

8. To defray the neeessary eontjngent expenses of the board, mcluding aii 
^annual salary to the clerk, provided the account of such expenses shall first be 
'audited and allowed by the common coaneil. _ _ , 

9. To have in alt respects the superintendence, supervisioa, and manage- 
ment I'f the ooramon atiiuols insaid city, and from time to time to adopt, alter,' 
modify and repeal, aa they may deem expedienl^ rulea and r/^'—'"'- — ' ■■— ■ 



1:heir organiaauon, government and iastrnotion. for the reception of pupils, and 
UiBir transfer fiiim one school to another, and generally for the promotbn of 
"their good order, {ffosperity and public utaity. , 

10. WUene^er, in flio opinifHi of the board it may be advisable to sdl any 
■of the sehdbl houses, lots, or sites, or any of tlie sciiool propwty, now or here- 
after belonging to the city, to report the saine (o the common council 

11. To prepare and report to tlio common cooaci!, such ordinances and 
■regulafSona as may be necessarv or pi-oper for the protection, safe Iteepina 
vare and preservation of school houses, lots and sites and appurtenances, and 
■all the property belonging to the City, cosnected with or appertftiiiinit to the 

. schools, and to suggest pmper penalties fur the .violation of such ordinance* 
«nd-r^ulatioti9 ; and annually, oh. or before the first day of February in each 
ye;ir. to determine and certify to said common council, the Bums in their opin- 
ion necessKry or proper, to be msed under the twellth section of this act, 
spedfjing tee sums required for ll5e year eoinmendng on the first of March 
thOTeafter, for each of the purposes therein mentioned, and the reoitsis 
therefw,, 

13. Between the first day of July, and the first day of August, in eadi 

Cai', to make and transmit to the apunty clei'k, or such other officer a-f may 
designated by Jaw, a report in wiiting bearing data the first day of July, 
'in the year of ita transmission, and stadng, 
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1. The niimbsi' of school boiisea in eaiii citj, and an aocount nnd ilescrip'- 
tiinofall tliu oonimoQ Echool-s tcpt io Bald citj liurlng the preceding jear, 
and the time thraj have Bcverally been taught. 

i. The number of children Cauglit io said st^ools respeotively, and the 
namber of children over the REe of five years, and tinder the age of sixteen 
[ai] yefti's, vaaiding in said city, on the ni-st dpj of January, of tiflt year. 

3. The whole amuunt of'seliool money? received by the chamberlain of said 
city during the year preceding, diatinguishing the amount roaeired from the 
eounty treasurer, from the dtj tns, and from any other source. 

4. The manner in which such moueys had been e:ipeaded, and whether 
any* and what part remaina unespended, flod for TThat cause. 

6. Tiie amonnt of money reeeivad for tuition fees from foreign' pupils da- 
ring tke year, and the amomit pnid for teaaheis' wages in^addition to tbe pub- 
lic monies, with such other informalibn relating to the common schools of 
said city, aa may from time to time he required by the etate Euperintenderit 
of common schools. 

§ ! B. ■ It shall be the duty of each commissioner to yisit the schools in his 
ward twice in each year ; and the l>oard of education shall provide that each 
of the eehools in the dtj shall 6e Tisited By a committee of three, or more of 
lieir number, or Ire their clerk, at least onee in each term. 

g le. The said tward &f education shall haTc powerto aliow the children 
of persona not resident within the city to attend any of the schoola of said 
city undBf the care and control of said Board, upon: auch terms as said huard 
shall by resolnljoa prescribe, filing the tuition whieh elvall be paid there- 

§ 17. It ahall be the duty of saiJ hoard, in alltheir expenditures and 
coutracfa, to teve reference to the amount of moneys wbio!] shall lie subject 
to their order, dming the then omrent year, for the particular eipen.ditra'e in 
question, and not to encesd that amount. 

§ 18. The said board of commission era shall be traatoea of the school li- 
Ijrary or libraries in said city, and all tbe provisions of law which now are or 
hereafter mny be passed relative to distiict school libi'artcs, shall apoiy to the 
eaid oommisaioners ; t&ey shal! also be vested with the same discretion aa to 
the dispoaljon of the moneys appropriated by any law of this state.for the 
pnTchaae of libraries which is therein confen'ed upon tbe inhabitants of school 
ffistriota. It shall bo their duty to provide a library room, or rooms, m the 
several school houses in said dty, and tli^ necessary fumrture therefor. The 
clerk of said board shall be the general lihiariati. The board shall ^Iso appoint 
a librarian for each aeliool, to have the care of the books, and to superintend 
the letting out and return thereof. The several school librarians shall from 
Uma to time, inform the general librarian of the state and condition of ibeir 
iibroriea, and the aiud board or the general librarian, under the direction and. 
t^ resolutjoh of the said hoard, may make all purchases of books lor the li- 
braries, and provide for their equitable distribution among, the sahoola, and 
exchange or cause to be repaired the damaged hooks belonging thcnjto^ and 
also sail any boo^ which may be deemed useless, or of improper character, 
and apply the proceeds to tbe purchase of other books for said iibranes. 

§ 19. It shall be tbe duty of said board, at least fifteen days before the 
BJjnual election for commissioners in each year,- to prepsiA and report to the 
common ooundl, tme and correct statements of the receipts and distmsements 
of moneys under aodiu pursuanoe of (he provisions of this act, dm'ingtliopre- 
cedmgyear ; in which account shall be stated -under appropriate beads : 

1. The monies rnised by the common council undei' tbe twelfth section of 
this act : 

2, The school moneys received hj the chamberlain of the city, from the 
eounty treasurer, distinguishing betweeg the sum received Irom the state and 
tiie sum raised upon the city by the board of supervisors : 

8. The moneys received by the common council under the third section 

4. All other moneys received by the chamberlain subject to the tffdei of 
tbe boards specifying the sources. 
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5. Tlie innnner in wbich meh aaiaa of money Bhall have been expended, 
speoifyini; ihe amrmnt paid under each head of expi-ndituve ; 

And Iha (ii>mmi>n oounoil Khali, ten days before such election, canee 
tlie same to be published "in at least two of the newapapera published Jn 

S 30.' The oommon, oounoil of said dty ehall have the power to pass Buck 
ordiuances and rHguloiioQs as the t^itid bom'd of education may report as ne- 
cessary and propeV for the proleetion. safe keeping, care antl preservation of 
the, school houses, lota, sites, appurtenances nnd spjWudages, libraries, and 
all necessary property belonging to, or oonneoled with the schools in said 
ratj ; and to iniptwe proper penalties for the violation thereof subject to the 
restrictions and limitalioas contained in the aet to inoorporate the said city ; 
and all such penalties shall be collected in tbe same miuiner that the penal- 
ties for the viola'a<in of ibe dty ordinances are by law collected, and when, 
collected, shiiU be.piud to the dianiberlain of Hie city, and be subject to (he 
order of IJie board of education, in the same manner as other muneya, msed 
parsniiat to the provisions of liiis act. 

§ 21. it shall be the dnty of the ifommon council, within fifteen days after 
reoeiving the certificate of the cnn^miBHr^nBra required by the fourteenth sec- 
tion of this act, of the sums necessary or proper to be raised onderthe twelfth 
section of this act, to determine and certify !« said board of education the 
amount that will be rnised by them for liie year commenciug on the 1st of 
March thereafter, for the purposes mentioned in said twelfth aeolion, distin- 
guishing between the lunoimt to be raised for teachers' wf^osand contingent 
eipeDses, and tlie aiuount to be msed for the rap^r of sdiool housea, which 
amounts shall be subjeot to the disposal of the btrnrd of education. 

i§ 33. All the moneys required to be raised by virtue of this aet, or re- 
ceived by the said city, tor or on account or the common schools, except sudi 
suras as are raised fur the purchase of sitfis for school houses, sliall be depos- 
ited fur the safe keeping thereof, with the cbamberlaio of said city, to the 
credit of said iward of aluonfjon, and shall be drawn out in pursunnoe of a 



resulution or resolutions of said biard, by drafts drawn by the president and 
lountersignod by the elerk^f said board, payable to the order of the persi 
ir persons eulitied to ceeoive such moneys ; and s^d chamberlain shall kei 



the funds authoi'ized by this act to be received by him, separate and distinct 
from any other fuod, which he is, or may by law be anthorised to receive. 

§ 23, It shall be the dutyoftheclei-k of saidcJty, immediately aftei'the 
election of any person as a commissioner of common schools to personallj- or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten daya after receiving such notice of his eleetion, t^e and subscribe the 
constitutional oath, and file the same with the clerk of the said city, the eoni" 
mon council may consider it a refusal to serve, and proceed to supply the va-' 
canpy occasioned by such refusal ; and the person so refusing, shall fbrfeii^ 
and pay to the city chamberlain, for the beniSt of the tuition food, a penalty 
of ten dollars. 

34. It shall be the duty of the several school diatriets in fheeityof TVoy, 



'within three months from ihe passage of this aet, to transfer and convey to 
said city all sehodi houses, sites, lots, and all other school property of whafr 
evfli;name and description, and to place in the care of the board of education. 



all school district reoortU. account books, vouehers, contraote, papers, and oth- 
er school property, and the ^id school officers of (he said city and the sever- 
al school districts thereof, shall oontinue iu office until the unfinished busi- 
iiees of said districts shall have been Anally closed tip and setUed, not exceed- 
ing three months after the passnge of this act, with all the power and duties 
now by law imposed upon them, for the purpose of closmg soch nnfini^d 
business. 

§ 25. The common covmcil of the city of Trov shall, on Hie third Thui's- 
dayof April, 18i9. appoint from each ward in said city commissioners of com- 
mon Behoofs for said city, corresponding innumber with the aldermen elected 
from said wards, who shall hold thoir ofiice until theeccond Tuesday of Mardi, 
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1S60 ; ihe isid persons so appninted eballbo residimCsof tlie ward for which 
thej shall be sppointed. shall during the time of their appoiiitnient cousti- 
tute siiiil board ui educatiun, and possess tha same power aod pri vileges, per- 
form Che same duties, and be subject to the same regulations as the cunimis- 
uwiers to be elected under this iict. Th^ir first meeting thall be ou the 
first Weduesdaj after their appointment. 

§ S6, 'I'he said eommtssionars so appointed, shall, in sddition to the other 
duties required of them bj this act, on or before the first day of June, 1849, 
determine and certifj to the common council- in the manner designated by the 
fom'teentb section of this aot, the sums necessary and proper to be raised by 
said city for the piuyposes mentioned in said twelfth section, for the vear com- 
mcuciug on the 1st o! March, 1849. The said comm{in auuncil shall, within 
fifteen days after receiving sad certifioate, determine and certify to smd com- 
missioners in the manner spedfied in the twenty-first section, the amounts 
that will be raised by them, whioh amoiuita shall in like manner be sulyect fo 
the 'disposal of said commissioners. 

§ 21. All previous acts and parte of acts inoonsiatent herewith, are here- 
by repealed. 

IGhap. S53, laws of 1850, ol aviejided hy dap. S66 laa$ of 1861.] 
§ 1 . It shall be lawful for the board of ednoation of the city of Troy, and 
the said board is hereby authorized, to diachargeaEtbedutJes and exercise all 
the powers belonging to the office of town superiutendent of common schools 
br law, in relation lo the formati<m of joint school districts out of parts of 
said city, and parts of adjoining towns, and also in the erection of separate 
sijiool tlistrials, as hereiimtBr provided, in either the fifth, sixtji, and eeventli 
wards of s^d dty- 

g B. Whenever it may become aecessaiy or convenient to form a joint dis- 
trict out of p^ts of said city and of any adjoining town, the board of educa- 
tion may depute any member of said board or tiie clerk tliereof, to meet with 
the supenutendent of snch aiJjoining town, and the proceedings of such mem- 
ber of said board, or the clerk tliereof, and such, town superintendent, in con- 
formity with the statute, duly certiiied under their hands, in forming, regula- 
ting and alteiim; any such <^stricts, shall be valid and conclusive, wlien ap- ' 
proved by 6(ud board at any meeting regularly convened. 

g 3. The s^d board of educaljon may, in its discredon, apon the written 
application of at least two-tliirda of the mhabitants, entitled by law to vole 
in school district meetJuga, residing within the territory to bf included there- ■ 
in, erect separate school districts, and from time to time r^ulate sad alter the 
same, in either the fifth, dsth and seventh wards of said cit^. Such separate 
seljool dislricta, when bo erected, and the ioint distriets provided for in the eec- 
>ond section of this act, when so formed, shall sevei-ally enjoy all the rigl.ts 
and privileges and be eabjectto all the duties and liabilities of school distnttar 
l^ouy formed iu the sereral towns of this state, and shall be no longer under 
the care and government of said board of education. 

g 4. It shall be the duty of the trustees of all sudi joint and separate dis- 
tricts as shall be formed and erected in pursuance of this act, lu make to 
t^e board of education of said city, all the reports and returns which are 
or may be by law required in the several towna of this stale to be made to 
the toivn superintend! nts thereof. It shaU be the duty of the Faid board of 
education toapportion to eadi of the parts of such joint districts lying within 
said city, and to eaehofsui^ separate districts, from all the publlo 'chout 
moneys that shall thereafter be apportioned and paid to the city, whether 
the sums shall bs received from the atate school moneys or from \h> tases di- 
rected by law to he levied and collected for iiint purpose, the just piopoi'tiou 
of such moneys according to tha number of children residing witlun such 
parts of said joint districts as shall lie within said city, and withia said sep- 
•arate districts, betwerai t>e aws of five and sixteen years incliisivo, making 
the whole number of auclf children residing within the city tjie basis for 
^eh apportionment, as the same shal! appear from the last reports ^icreof. 
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§ 6. It sbaUbe thadutyof tliebdardofauperriBorsof thflcounty ofEens- 
setoer, from ami after thepn'iSBgeof thisaol, tu direotihatallllie moneys levi- 
ed and fldlected on. the iiihabitaatu of the dty of Troy for common seliool 
purposes, wlietl^er tlie eame shall be levied and collected as counlr taxes or 
othenvise, aiiall be paid over by tlie ret«iver of taxes for said city, to the 
chamberlajii Chereuf. for tbe sole use and benefit of the free public schools 
witfain said eity, and it shall be the dntj of the board of education to apply 
all snob moneys to the support of the free schools of said city io confraimty 
to law.' 

[Chap. 36S, laws o/lBSl.] 

% 2. Eveiy w^-d in the city of Troy, and caoh portion of a ward in which 

a pnblic sehooL in now, or may hereafter, be fflaintained, shall cunstitute a 

school district, uuder ihc supervision aJid direction of the board of education 

of said city. 

TJTICA. 

{lam of 18i2, ckap. [31, us amended by chap. I3t, lam of iSii. Chap. 18i, 

mie X, laws of 1848, <md clMp. 66, law of 1860.] 

AN ACT in relation to common, sahooh in (he city of Utica. 

Passed April 1, 1843, by a two-third vote. 
The People of the Slate o! Neia- York, represented in Senate and Aisembl;/, 



§ 1 . At the next onnaal election for city officers to be held in Ihe city of 
U^^ there shall be clvcted six commissi oners of common schools for the said 
city, who shall be'elected in the same manaer as jnetices of the peace, su- 
pervisors and constables are elected in sidd <Hty piuauaiit to the act incorpora- 
ting said eity. 

§ 2. Within ten days after their electioa, tbe'peraonsso elected shall (aho and 
subscribe the oath ofolBcepreaci'ibod by the constitution, and file the same with 
tiie clerk of said city ; and. they or a majority of them shall thereupon meet and 
cause the whole number of commis^oners so chosen to be divided into three 
classes, to be severally numbered first, second and third. The term of office 
of tlie first class stiall expire at the end of one year, of ithe second class at 
the end of two years, and of the tjiird class at rtie end of three years ; but 
each. class shall continue in office until their suooessors are elected, aad have 
taken the oath of office. 

§ 8. At every annual election for eity offleers in said city after the nest, 
there shall in like manner be elected two commissioners of common schools., 
to supply the places of those whose tenn of office is about to expire ; they 
sh^t bold Iheir office for three years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commisaiouers elect- 
ed pursuant to the provisions of this act, shaU commence on the first Mon- 
day after the first Monday ii) March next, succeeding their election. * 
_ § 4. The common council of said dty may make appointments of commis- 
sioners of common schools, to fiU vacanoies which may occur from atiy cause 
other tian the expiral^on of the terra of office of the person elected, 'lie 
commissioners so appointed, shall hold their office for the unexpired teem of 
those to supply whose places they are appointed. 

§ B. Ally commissioner of common sMiools in, said.dtymay be removed 
froraoffice for offioialmisconduct, by the common council thereof, by a vote 
of two-thu-ds of the members thereof. 

% 6. The commissioners of common schools in said city shall constitute a 
hoard the styled the "Commiasionersof Common Schools in the city of Utica," 
which shall be a corporate body in relation to all the powers and duties con- 
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sent from a meeting of tha boani, they may appoint a Ghflii'mon pro tern pi ire; 
they Bhitll also elect a olert who sbajl hold bia I'ffice during the pli?asure of 
the boBi'd ; the said . conimiseioners ehatl receive do compeueatiim for their 



§ 7. The clerk of said board shiill keep a record of the proceeding's there- 
of, whieh record, or a trBosoript tberefrom, certified by the ehairman and 
clerk, ehall be receiyed in all courts as prima facia eyidence of the fucta 
therein set forth ; and such record!<, and all the bocks, paperii, iind acconnta 
of the said board, shall at all times he sutifect to Ujq inspection of the common 
council, aad of any committee thereof. 

§ 8. The common council of the s^d city ahail have tlie jKiwer, and it 
shall be their duty, to raise from, time to time by fax u;pon (he real and per- 
sona! estates in said city, whieh aball be liable to taxation for the ordinary 
dty taxes, or for town or county charges, eueh sums as may be determined 
and certified by the said board of of commissioners, to be necessary or proper 
for any or all ofthe following purpoBes; 

1. To purehsae, lease or improve sites for school houses . 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
aa and fli^. out houses and appartenances : 

3. To purchase, exchange, miprove, aai repair school apparatus, books, 
fumitm-e and appondages : 

4. ' To procure fuel and defray the contingent expenses of the coinmon 
seLoola, and the expenses of the district library of said city, and the contin- 
gent expenses of said board of oommissionars including the salary of the 
clerk oTsaid board, aad to meet any deficiency which shall occur in the pay- 



it of tho wages of teachers of the said schools, after applying to tha pay- 
" ■' ' ' ■ ■ ■ d provided IB '' "' ' 

_ attar providp , 

in addition to the amount of school moneys now or hereafter appropriated 



, the school moBcys appropriated and provided in said city, and 
n fees which shall be oollecteu as hereinafter provid,ed ; which shall 



or provided by law, for common schools in said city ; provided, nevertheless, 
that such tax shall not be laid oftener than once m each year, and that the 
whole amount to be raised shall not iu any one year exceed the sum of three 
thousand dollars. 

J; 9. The common council shall cause tlie amount of the tax at any time 
ered to be raised in pursuance of the last seolion, to be added to the 
amount which they are otherwise authorized by law to raise by tax in said 
city, aodtbpy shall cause the same, with the eollectors' fees tliereon, to beas- 
aesaed, levied and collected at the same time by the same wai'ran^ and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty-fourth section ofthe act to incorpia-ate said city, 

§ 10. All moneys to be raised pursuant to tlie provisions of this act, and 
all eehool moneys by law appropriated to or provided for said city, shall be 
paid to the ti'easuiei of the said city, who ti«ether with flie sureties upon his 
official bond, shall be accountable tjierefor m the same manner as for other 
moneys ofthe said city ; the said treasurei- shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys, as for any 
similar misconduct in relation to the other moneys of the city. 

§ 11. After the passage of tliis act the tieasurer of tha said city shall not 
pay out any moneys in his hands received by ihe said city, either as school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn upon him, and signed by the chairman and 
clerk of the said board of commistaonera, and no such order shall be drawn 
except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or suits to be prosecuted in the 
name of the city of Utica, upon the official bond of (he treasurer, or of any 
collector of the said city, for any default, delinquency or official misconduct in 
relation to the colteotJon, safe keeping or payment of any mtmeys in tiiis act 
mentioned. 
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§ 1^ llie aiiid Tioflrd EhftU taTe power, and it elmUTje tlieirduty: 
1. Tn establish ar d oi^atiize such and so manj commoD schoola in said city, 
^including the eommon and free aohoills now existing therein) aa they sliall 
deem requitiite and expedient, and to alter and diaoontlniie lJie Eame. 

3. To purchase or hire school Irouses, and rooms and lota or sitea for schoifl 
lion^es, and to fence and improve them aa Ihey deem pniper. 

5. Ujioa ?uo1i lots or sitea, and upon any aitea Jiow o'n'aed'by said oity, to 
buQd. enlarge, alter, improve and repiur seliool houses, oul houses and appuT' 
tenances ae tbey may df em ndvisaMa. 

4. To purchpi?e, esohange, improve and rep^r sohtiol apparatus, boots, fur- 
niture und appendagea. and to providefuelfor the eohools, and defray their 
continent eiipenaes and (ho expenaes of tbe iliatriat library. 

6, To have the custody and safe keepuig of the school houses, out houaea, 
apparatus, books, furniture and appenda^s. and to see tha'l'tbe ordinances of 
toe common council ta relation thereto be observed. 

6. Ti) GOQtract witli suid employ all teachers in 13ie common schools and at 
their pleasure to remove them. 

7. To pay the wages of auch teachers outof Ihe school moneys which shall 
be appropriated and provided In the said dtj, so far as the same shall be suf- 
ficient, and the reaidue thereof from the tuition fees they shall be authorized 
to ouUeot or receive as herein provided ; and in case the s^d school moueyg 
and tuition fees shall be insuffioient to pay such wages, then to pay the de- 
ficiency out of the moneys to be rataed by the c»mmoo council of said cicj in 
pursuance of the cightli section of this act. 

8. To fix the rate of tuition fees in B.iid sdiools at a sum uot exceeding 
two dollars per term, which tihali be a period of not leas tliiui eleven weeks, 
iind to designate a person or persons to whom the same maybe paid pre- 
vidu,'! to issuing a warrant for the collection thereof, and to exempt from the 
payment of &e whole or any part of the tuition fees, such persons aa they may 
deem entitled to such exemption, for indigence or any other suiEcicnt cause, 
and cause a list or.the persima so exempted, wit^ the extent of their exemp- 
lioa, to be kept by the deik of the board. 

9. To defray the necessary contingent expenaes of flie board, including all 
annual salary to the clerk, which ahaUnot exceed one hundrfid doUare, provi- 
ded that the account of such expenses shall first be audited and allowed by 
the common counml, 

10. After the end of each schodl terra to make out a rate bill contaming 
the nanie of eadh pers<m liable to pay tuidon fees, who shall not have paid 
them (prior to the making out of such rate bill) to the person or persons des- 
ignated by the board for that purpose, and tlie amount for which anoh person 
is liable, addding thereto a aum not exceeding five cents on each dollar of the 
sum due, for ooUector's fees,, and to minex to such rate bill a warrant for the 
fiOllection thereof. 

1 h To deliver sudi rate bill, with the w.irrant annexed, to one of the eol- 
leoCora of taxes of said city, who shall execute the same in like manner and 
with like e (.■cL. with tlie other warrants fur the collection of taxes placed in 
his hands ; or ii, ' . discretion, to deliver the seme to a collector to be ap- 
pointed by BMid board of commissioners, who shiiH, if required tw said board, 
execute to said commissiDners in their corporate capacity, a boQ^ with one or 
more sureties, to be appi'oved by ssid ooinmiEsionera, or a majority ot thcro, 
which bond, as to its penalty and conditions, aludl be the same as is by law 
required to be executed by the coHectors of school districts ; and tie said 
board of commissioners shall have the same power and anthority in regqrd to 
said boildand (he colLeetion thereof, as the trustees of school districts to,ve by 
law, in regard to the bonds gi*en by collectors ot school districts ; and the 
md collector shall have the same power in the exeoiition of siud wannnt, that 
the oollectora of taxes of sud city nave by virtue of this act. 

1 2. To have in all respects the aupeiintendenoe, aupWriaion and mana^- 

inent of the common schools in said city, and from time to time (o adopt, al- 

ier, modify and repeal, as dioy may deem eipcdt^mt, rule? and regulations for 

eir organization, government and Instruction, for the reception of -pupils and 
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ffieir trangfer IVom one adlopl to .another, and ganeroUy for the p'omotion 06" 
their good order, pronperity and public ntility. 

18. "Whenever, m the opinion of the board,itmaj ba advisable toaellany 
of the sctiool hoasas, lota or sites, or any of the eehool properly noivor hereaf- 
ter belon^ng to the city, to report the Game to tfie eommon csuiieil. 

14. To prepare and report to the common council such, ordiniinoee and re- 
gulations as may be necessary or proper for the proteetion, safe keeping, ciire> 
and preservation of school houses, lota, sites and appurtenances, and all the 
property belonging to lie oi^, connected ■vrilh, or ^peitaiaing to the auhools 
and to suggest proper penalties fur the violatinn of such ordinances and regn- 
b.tiona ; and annually to determhie and cei^tify to the s^d eomtnon oouDcit 
file puma in their opinion neccasary or proper to be raised und» the eighth- 
nection of this act, specifying the sums required for each of tile several pur- 
poaea tlierein mentioned. 

16. To luiite with the commiasionera of Bchools of any adjoil\in| town, and: 
JbrtA, regulate and niter any district out of any portion of Qie said city and 
such town, whenever fhev shall deem it necesaaiy and proper to do so. in 
whirh case,'so far as such district or disti'icts are eoncemed, and said board 
liiall, during the existence of auch districts, have- tile aamepowera and duties 
which the commissioners of schuols ia towns have. 

16. Between the first day of July and the first day of August in eachyear^ 
to make an3 transnaitto ihe county olerlt a report in writing, bearing date the 
first d^ of July in the year of its trooamisBion, and statins, 

1. The whole number of disiriote se'parately aet t^wlUiin. the said city,. 

in pursuance of subdiyisiOB. Eileen of this eectlon ; 

2. ' An account and dsemption of all (he comnii>B schools kept in said 
eity during the preceding year, aod tbe time Ihey have sevei'ally beea 
^ii^t ; 

. S. The raimher of children taught In the said aohools respectively, and the 
nnmber of children over the age of five and under sixteen [21] yearsresidingin 
the rfty on the first day of January of that year : 

4. The whole amount of eehool moneys received by the ireasurer of the 
taid city during the preceding ye»i, distinguishing the amount received^ 
from the eounty treasurer, fi'om tne town eolleetor, and from any other and 

5. The manner in which such moneys have been espOTded, and whether 
any and what part remains unexpended, and for what cause: 

' n. The amount of money received for tuition fees during the year, and the 
unoont paid for teachers' wages, in additjin to the public moneys with such 
otJier infi^inntton as the superintendent of common s^loots niay from timie ta 
time require, 

§ 14, AH persoBaeolleoting or receiving tuitioa fees puOTuant to the dea- 
igaatioo. or the warrant of iihe aaid hoard, shall be liable for all ^oneys thus 
•oUected or received by tliera in the same manner as oolleotora are fur juon- 
eysreceived by theol fer j^ajies, and any collector of the said city, and his 
sureties shall be-liaUe ijpon Ms official bond, for any default, delinquency,!!^ 
lec! or miacunducC, in tiiodnties with whiph he may be charged under or by 
virtue of this act, in the same manner and with the like eSeet as for any oUier 
(ii^iii|t default, delimjueQCy, negieot or miaoondnct ; and auch collector sh^ 
also bo ijable to the same nenal ties for any aneh ofBcial. misconduct as foi- 
'my aimilkr'mificondtiet in r^latjoa to any other duties of his office. 
'^ 15. The warrMit aiin^ed to any rat* bill pursuant to the proviaioijs of 
this aat, shall be under the hands of the commissionei'a, or a majurity of them, 
and shall command the collector to collect from evei'y person, in such rate bill 
nainefj. t^ sum therein set opposite his name, and in case any persuh sonarn- 
ed, shall hot pay such sum i>n demand to levy the same, together with the 
fees of said collector, by dislres^ and fsle of goods and chatfels of the persbi* 
who ought to pay tjie same, or cif any gbods and chattels in his possession, 
■wheresoever the same may be found in the dtj of Utiea, and to make reiurn, 
ef auch" warrant to the treasurer of said city, within thiity days after the da- 
livery thereof.. 
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§ 1 6. Such tran-aDts shall have the 1it<e force and effect as warrnnts if^ped 
by the bowda of supurvisors to tlia colleotors of towm, and the eollepti>ia of 
^e sail! city are aalhorized to collect tlie amount due fromaaj pcrsoii orper- 
B0118 to the swd eitv, in Uie Fame manner and with tlie smne power thiif col- 
'lectors of a school di^tncthave for the collection of tax or rate bills issued bj 
^le trustees of ecbool districts 

g 17. The board of commissjoneia shall possess the earoe powers -which (he 
trustees of school di^fricts have for the oolteetioii of tuition fees, which shall 
not be collected by the wan'ant issued by ■them with rate bilU, and subject to 
the SFune regulations ; and the; maj in like manner as tiie trnstt^es of 
school distiiets, aorreet and amend errors in maikiugout any rate bill, and rufund 
to any person any sum improperly oolleoted in consequence of such error. 

g 18. It shall be duty of the said boai'd in all their e.xpenditures and coo- 
tracta to ha^e reference to the amount of moneys which will lie subjectto 
their order during the then current year, fur the particular expenditurea in 
question. , 

§ 19. The said board of cdmmisaionera shall be the trustees of the di'tricfc 
librai'y in said city, and all tlJe pi-ovisions of the act entitled. ^' An act re- 
spectins the School Diatiict Libiaries," passed Api'il 15. 1S39, and all other 
laws which now ate or may hereafter be passed relating to district school li- 
bi'aries, shall apply to the said commissioners in the same manner as if ther 
were trustees of a school dii<trict comprehending the said city ; they shall 
also be vesteii with the disoretion as to the dispo^tion of the moneys appro- 
priated by the fourth section of chapter two hgndred and thiity-seyen, of the 
Statues cif e^hteen hundred and thirty-eight, which is thereto conferred up- 
on the jnhabitimts of school districts. It shaU be their duty to provide a li- 
braiy room and the necessary library, furnitnre, and appoint a librarian, to 
make all purchases of books forlihe satd librAry, and from time to time to ex- 
change or cause to be repaired damaged hooks belonging thereto ; they may 
also sell any book« which thej deem useless, or of improper character, and 
apply the proceeds to the purchase of other books for the said library. 

4 ■"- [Title X, chap. 184, kws of 1S49,] The board of -~ 



of coinraoQ schools may from the moneys received by them for the nchui>l dis- 
trict library, defray the contingent expenses of the library and the salary ol 
e librarian, and apply snch portion of it as they may deem proper to th( 



payment of teachers sidaries. 

g 20. It shall be the duty of said board, at least fifteen days before the 
umual election for :^ty officers in each year, to pre ai'e and report to the 
common council true and correoi statements of the receipts and ilisbursements 
of moneys under. and in pursuance of the provisions of this act during the pre- 
cedtog year ; to which account shall be stated under appropiiate heads, 

1. The moneys raised by the common council under the eighth section of 
this act : 

2. .Theschool moneys received by the treasurer of the city from the coun- 
ty treasurer and the eoUeotor of taxes for town and county charges in said 

3. The moneys reedved for tuition fees : 

4. Alll other moneys received by the treasurer subject to the order of Ihei 
board, specifying the sources : 

5. Themanneiin which such moneys shall have, been expended,apecifytog 
the amount paid undei' each head of expenditure | 

And the common council sl^all, ten days befure the said election cause the 
same to be published, with the statement required to be puhlislied by the 
thirty-thu'd section of the act to incorporate the said city. 

§ 31. The said board shall be subject to the rules and regulations from 
time to time made by the superioteiideut of common schools so far as the same 
may be ' applicable to them, and not inconsistent with lie provisions of this 
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% 22. TliBnornmnn conndlof snidcity nhall have tie pnwer, niid it slisll 
be tlieir dutj to pass nuah ordmanaeBfuid regukitions as tbe eaid buard of > 
commissioQers may report as neeeasary aud proper f<ir the pnitection. safe 
keeping, care Hud preservaHon of the boIuioI h.iasea, liita, aitea, and appurte- 
nane*9. and all tlie neOBRsary property balnDgins to or oonneeted with the 
EchnoU in said city ; and to impose proper penalties for the violation thereof 
Bubject to tha reatrictiims bnd limitations cnntained in the act to inoiirpoi'ata 
tlie said city ; and all such penalties eliall be Qolleeted^in the »aros manner 
that the penaltiea for violation of tlie oity ordinanoes are by law coUeofed ; 
and wiien coUeeted ehnU be paid to tha trpaearer of the oity, and he suhjeot 
to thaorde/ of the board of eommiasioneri'. in the^ame miiniier as other mon- 
eys-raised puranantto the provivionsof this not. 

§ 2B. Whenever the said boa^d shall report to the connmon council that it 
is advisable to sell any i>f the sehoiil hun»Bs, lots or sites, oi' any of the si^hool 
property now t hereafier betonpng to the city, it shall be the duty of tha 
common council to sell the same without nnreaaonable delay, and upon such 
terms aa Uie sfiid council may dei'm advisable. The proceeds of all sneh sales 
ehall be paid to the treasurer of tlie city, and shall be aubjeet to the or^ier of 
the said bnard, to be espended by thtTH in the piircliBue, lea-nog, vepairrt or 
improvements of other school houses, lota, school furniture, appuratua or wp- 
purtenimceB, 

f24. The title of tJie achonl bouaea, Bites, lots, furniture, books, apparatus 
appurteuanees, and all other school properly herein bufoVe in tliin act 
mentioned, shall be vested in the city of Utiea ; and tlie eame while used for 
or approprinted for scbool piirpdfles shalltiiit be liable to be levifrt upon or 
sold by virtue of any warri^t or eseouCion,^ nor be subjeot to taxation or as- 
sessment for any purpose whatsoever ; ond the said city in its corporate ea^ 
pacify aiiall be able to take, hold and diannsa of any realtor personal estate, 
transferred to it by gift, grant, bequest or devise tor the use of common schuola 
of tha aaid city, whether the same shall be transferred in tf'rms directly to 
said city by its proper style, or by any other dea!?nation or to any other des- 
^fttion, or (o any peratm or pers'^na or body, fiT the uae of aaid BEhnols.^ 
' § 2a. All former acts and parts of aetia in relation to common and free 
schools in the said city, ineonsiatent with the provisions of this act are hwcby 
repealed. 

[Chap. GO, Laws of 1S5!I.] 

§ 1. TTie board of aohool commisaioneya. of the eity of Utica shall finnuftl- 
lyprepai'eon estimate of the amount of money ne^ewary to be raised m the 
said city, fr>r the then ensuing year, for the fayment of (eaehers' wages, ex- 
duaive of the public money anif the mtmay required by law to be raised by 
llie county and town by the actestablifhinj; fi'ce acbools throughout the state, 
and present Ihe eame fo the board of supervisors of Oneida county, (at thtir 
annual meeting,) who shall oiusa the eame to be levied and collected from 
the said city in the ^ame maimer as other town taxes ; but the sum to be 
I'aised by virtue of this section, shall not in any year exceed twice the sum 
apportioned to tha dty from the state edioo! moneys, 

§ 2. The s^d board of commissioners shall appoint a superintendent of 
common sdiools for the (uty , to hold his cfBce during the pleasure of the 
board, and to perform such duties in the eare and oversight of the sehnols in 
the city as it may charge him with. He shall be paid such Ciirapenaation for 
hia servioes aa the board shall from time to lime determine, which sljaU be 
audited end allowed, as other town charges are in tbe said oity. 



, Google 



■\VILI,TAMSBUEGH. 
[Lam of 1851, Cliap. 171.] 
)io!i to cotHmon scTtooh in the city of Williami'buriih. 
Passed April 14, 18B1, " tbree-fiftlia being present." 



g 1. Ttie trustees of common EctnolH in Ihe city of Wllliamsbur^h, hnld- 
ing (rfiiiie at the pasauge of this act, whose terio, undti' tha pruvisiiios of 
chapter one hundred >iud eigblT-ona, laws o) eighteen Lundred and forty-fi)nr, 
woulil expire in May, eighteen Bundred and fifty-two, ahall hold office unUX 
the first Monday m January, eighteen hundred and fify-two, and no liinj^er. 
in,™ 4_..„t — „ Ty lioldiisg office, n'ho'e term would expire in May, eightean 

fifty-three, flliali hold office until the &■'' «*•■—>■■-■" '■> "- 

ired and fifty-three, and no longer. An 
be elected at tha annual district meetings in May, 
fifty-line, shall hold office until tha first Munda,y it "^ 
and fifly-fuur, aud no liinser. 

§ i. At eaiih annual election for charter officera hereafter to be held iu 
said »ity. therS shall be chosen in eaoh ward, one trustee of common sfliools, 
whose term of office 'ahull eommeiica on tlie first Monday in Januoi}' nexi 
Bucoeeding his aleelinn, and continue, three years. All pernous uualified to 
Tote for membera of the common counial in said city, BhaA ba entitW to vote 
for schiKil trustees, and tlie eluaCion i<hall be conducted in the manner pre- 
EoriWd by law fur othei' electima ; provided, that a separate bux eliall tie 
provided in each election dieirict, to, reoaivs the votes of electors fur eaiA 
truKtoes.and that the ballots used in such election, shall be endorsed "sclioiil." 
Yacandes in tlie office of Rchoal Irnstee sbidl be Sllcd at tbe election neidi 
suoBeoding their oocnrrence ; bnt persons chosen to fill tie same, shall hold 
office only for tlie residue of the term broken by the occurrence of such 
TBcanc^. All persona shall be eligible to the said office, who may be eligible 
by law to the common qounoil. 

g 3. The three school trusteea of each ward, in office at the same ,time, 
shall manage and eontrol the common schools of such ward, in confomiity to 
the proviiiions of this act, and the laws of this state. 

§ 4. The trustees of oommon Hohools of the several wards of said city, 
slinll in jomt meeting, form a board of odacatibn. The said board aliall 
have the general supervision of the Fchouls of said city, and sliati have power 
to make Huch rules for determining the qualiScations of teachers in said 
sdiuols, and, ensuring uniformity of biwis and sohuol discipline, as they tnay 
deem best for. the interests of education. Tlie said board sliall niaintain 
schools for colored children, and shall have power to establish, manage, and 
control evening pchools.i using for auoh purjwse, such school house or school- 
houses as thej? may elect ; and when the same may appear to be demanded 
by tha wants of the people, they may eatabliah, menage and control an 
academy or high schoiil. llie board of education shall make its own by- 
laws, not inconsistent with the laws of this state ; and shall choose from 
their own number, annually, a president, and also a clerk, who/sholl keeps 
faithful record of the proeeedinga of tlie board. 

g B. The several boards of school trustees shall by or before the first 
Mondayiof March in each year, prepare and file with the dty clerk, a deifi- 
ed estimate of- the necessary espenses of eonduc ing the schools' ui their 
wards respeclavaly for the year commencing on ihe first day of May follow- 
ing, speoifymg in sUoh estimate, the amount necessary for teachers' wagaa, 
for books, for maps, and other school apparatus, fur fuel, for ordinary repairs 
of school iifiuaes, for eontingint eipen-'es, for ealiuy of librai'iiin, for the m-— 
ienwice and moderate increase of lie. libraries, for furniture, ifur $-"-' — 
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of previous appopriations. The board of eduoation Klia,U in like manner, file 
with (he city olerS, an estimate nf the amounts Decessarv for tjieiv oonringent 
expouses, and fur conducting the scLoola for colored children, evening aohoiJs, 
and academy maintnlDed by t^em, epeiirying the branches of apprnprintioDB 
and the amounts neeeasarj fir each as in the case of the ward schools. 

g 6. The dty clerk shsfll ■within ten days after the period named in the 
preoediug section issue notice to the niemliera of the school board nf finanee 
to meet at an appointed lime and place ■within ten days after the date of 
bis notice. Tbe school board of finance ehall accordincl)i meet and consider 
the estimates submitted to them aa hereinafter proyided, adjouiming from 
time to time as they may see St; provided, that they shall malieafinal 
decision respecting siud estimates prcvions to the first titmdaj of May. The 
said scliool board of finance shall have power to tedaoe, rqeot, or increaao 
tbe sviftis named in the said estimates as tbey may think reasonable and 
expedient ; and having determined upon tbe amount neeessaij. in their opin- 
ion.'for the proper management and support of the schools in each ward, Oiey 
ehall file a sta:tement under Uie bands of their president and clerk, with tbe 
trustees tliereo£ setting forth in detail said necessBry amount, and tbe par- 
feiular purposes for ■which said money shall be used. Having determined 
npoiBthe amount necessary for the proper msnagement and support of the 
Jchools foi' colored ehildi'en, the e^s'ening schools, and the academy maintain- 
ed by the board of education, and for the contineent espenaes of said board, 
iiiey shall file a statement thereof, similarly detaiW,withtbepre''ident of Uie 
• "" edu - ■ ' -■■ '- -'" 






boi^l of education. They shall also file duplicates of said statements with 
the city coraptroiler and dty treasurer. 

§ 7. The gross amount of money ■which the said scliool board of tinaiieo 
shwl so certify to be neeaasary for school purposes, less any balance of pre- 
vious appropriations for such purposes remainmg unexpended in the treasury 
and the amount of the distributive shoi'e of state sehpol money towbidi the 
said dty shall be entitled, and including a sufficient amount to entitle the city 
tB sucb distributive share, shall be added by the common council of tbe said 
" to the amount of taxes fo be levied by them foe the year, upon the real 
personal property of the city ; and shall be paid ivith other monies raised 

Ziax. to the dty tieaaurer. The treasui'er shall disburse the same onlv by 
1 ordei^ qnd on the warrant of the school trustees of the several wards, or 
of the board of education by its president and clerli, as the case may be, 
drawn in favor of the person entitled to payment, and specifijing the partic- 
ular purpose to which the money is to be applied. The treasurer shall honor 
such drafts only so far aa tbe specific appropriations by the school board of 
finance shall allow. 

§ 8. The school board of finance shall consist of the mayor of thp city 
the members of the. city board of finance, mho are not members of the com- 
mon council and the trustees of common schools. Tbe board shall choose a 
president from its own number. The city eierk shall be the clerk of eiud 



1, and ehall keep a faitiiful' record of its i]roceeding3,_ entering tbe yeat 
Ts on every Tote upon an appropriation. A majority of the sohoo. 
, with a majority of the memTiers of the board, shall be a quorum 



for the transaction of business, but a lees number may adjourn from lime 

§ 9. When the purohaae of real estate, or the erecfion of an edifice for 
soboo! or academy purposes may be decided by tbe board of education fo be 
necessary, they, shall file the vote by which such decision shall have been made, 
including an estimate of the extreme amount of nioney necessary for such 
purchase ,or erection, wiih the city derk who shall lay tbe same at its next 
meeting before the common council of the said city. If said common coun- 
dl after due deliberation, shall also determine tbe same to bi^ expedient, the 
siud common council shall lay before the people, at the next election, tbe 
question whethgt they approve of the proposed erection or pm'obase ; and if 
a majority of tbe ballots cast for and against such proposition shall prove to 
be in favor thereof. the s^d common council shall take meaaurss to can-y the 
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same into effect. And fur this purpose tlie "said oomlnoD couiicil shall Bare 
powur to add the rieressavy amouot to the aiiooal taxes, provided that they 
may at their discretion, divide such ainvunt into yearly iostalmeiits, and 
Eonke temporary loans in anticipation. thereof. 

g 10. The title of the propeity now held bjjthe several achcol dialjicla 
of the Iowa of Wiiliamsbiuvh. and of all re^ estate and buildinga purehated 
and erected under tlria aot, diall vest in the dty of Williamtburglii ; and no 
saeh property shall be sold or otherwise diverted from nee for ediicationai 
purposes, without the reeomiiiendation or consent of the board of eilueatioD. 
Ill ease of auoh sale or diyersiou. the value of euch property shall be applied 
to the purchase or erection of other property fur educational piiipoaea, or to 
the redaction of taxes for school purposes, aa may be recummcndad by the 
board of educsliwi. 

Ji 11. If by any unforseen caauolty, damage shall occih' to the buildings 
J by t&e city for educational purposes, beyond the amount properly ap- 
Sropiiated for repau'a of suit buddings, the common council shall cause auoh 
amage to be repaired, and make apeoiBl appropriations therefor. If such 
damage occur by fire, and is covered by iDsurnnce. the treasurer shall collect 
the iuanranca; and tho ninonnt appropriated by the common council to pay 
for repairs of damage to buildings, less the amount, if any, received on account 
of inauranoe in case said damage occur by fire, shall be added by the common 
eouQcil to tlie annual taxea next to bo levied by tbem. 

§ P2. The dty comptroller shall cause to be and keep icmired, all build' 
inga held hy the city for sdiool purposes, for a suffident amount, in ft oompa- 

Dj or corapaDifls of good stauding ; and tlie expeose of si h ' su ■an e f 
upoDa wai'd school honae, shall be paid by the warrant on a conn f n 
tingent expenses of the school trustees of the 'ward in w h h s bool 
house is situated ; and if npon a buOding used for a sdiool f co ed bi 
dren, or for an academy, by the warrant on same account f h boa d 
education. 

§ I S. The office of superintendent of common schools h wn f 

WiUiamaburgb, is hereby abolihhed. The sums to which tlie huo o ad 
city shall be entitled by the laws of this state, and which w d b j d o 
such superintendent for diatrihulJOQ, shall be paid to the treasurer of lie city 
of WillianiPburgh. 

§, 14. The. president of the board of education, shall make frequent vis- 
itations of the adiools and academy, if such there be, of said city, reporting 
from time to time to the board tlieir eonditioa, and the meaaurea .ueeessqvy 
in his opi'uion, to improve' their eniciency and nsefulness, 

§ IS. The common schools of the city of Wilhamsburgh, shall be free to 
all cliildreo of said city, between the agea of five aud sinteen yeaia inclu- 
sive; provided, that a separate school or schools fur colored children shall be 
maintained by the board of education. The said board sliall prescribe tbo 
terms of admission to the evening scboob and to tlie city academy, if any 
stall be established under tii^s'aat ; but they shall not make t^e payment ot 
saj mouey for entranco or tuition neoessary to such admission. 

g IS. The office of district cleik is hereby abolished. The hotike and 
papers in thebands of the clerks ofihe sevei'al school districts of said city 
at tbe oxpjration of the year one thousand eight hundred aud fifty-oue, shall 
be placed m the hands of lie school trnsteea of, the corresponifing wards. 
The said trustees shall keep correct records of Oieir prooeedic"a and have 
the cuotody of idl the papers and records relatiug t th il wards, 

except the deeds and muniments of title to the eal estate h Id f r school 
purposes, which shidl bo deposited wil^ tlic city comptr 11 

g n. The terra of office of the librarians of tl I hool districts 

of the town of 'Williamsburgh, sbalt-CKpire olith firtM dyn January, 
one thousand eight hundred and fifty-two ; aud tl h 1 ti tee of each 
ward fliall annually thereafter appoint a librariai Th _a d t tees shall 
continue to maintain ft public library, which shall b f t all mhabitanta 
nf the ward exerci^ng the same powers ia regard to them wiUi which Ihey 
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are ntiw by law liiTHated. The puHio money defignaled a^ " libravy money," 
gluill with i>ther public money aa provided by Eeotiim thirteen of tliia act be 
piud to the city treasurer ; but so much only of auBh library nioaey shidl be 
appropriated to Uie purchase of libraiy bttoUs or scboul apparatus aa may be 
required by tlie trustees of the severd wftriU and authorized by the school 
buard of ^anco as provided in section five and sectiou eix of tbia act, 

§ 18. Ilie monies pai:l or payable under chapter ISl, laws of eighteen 
hnndred and, forty-four, to the Crustees of tlie several school districts of the 
Kaid dty before the firsc day of May, eighteen hundred and fifty-two, shall 
continue to be held and disbursed l^ Uieni until that time. The eaid trus- 
tees shall then render M the city eomplioller a foil and correct account of 
tlieir receipts and disbursments for the previous year, and shall pay over to 
the dty treasurer any school monies remaioiDg in Ibeir hands. 

§ 10. The common council of ^e eity of WilUainiiburgli shall provide 
for the payment of loans lawfully made by the several school districts, so for 
ae the same shall not bo paid by appropriations made previous to the first 
day of May, eighteen hundred and tiftytwo. And for this purpose they 
sliall have power to add tbe necessai'y amount to the annual tuxes of said 

g 20. The swd common counol shall have power to borrow money tem- 
porarily in aatidpation of taxes for school purposes as for other purposes. 

g 21. The board of assessors for said city for the year eijfhteeQ hundred 
and fifty-two shall estimate the value of the real estate of satd city hetd for 
school purposes in each ward, deduoting therefrom the ajiount of indebtfid- 
ness due or chargeable upon sucli property on tlia first day of May, eighteen 
huttdred and f fty-two, and shall determine the i-atio which eaid value bears 
to the whole assessed valuation of the real and personal property iu such 
ward. They shall file with the city oompti'oiler a statement of such value 
and ratio ; and if such ratio shall vary in the several wards, the common 
council of said city ?hall gradually, at tiieir discretion, sodiscriminaie in levy- 
ing the taxes upon Iho several wards, that eacli shall as near as may be, bear 
a just proportion according to its assessed valuation of the ejipeuses cf the 
j«OT)erty Mready pm^ased and erected for school purposes. 

g 22. The board of education sliall provide for tafeing an annua! census 
of all the children of tie on the thirty-first day of December in eaeh , 

year, between the i^ea of five aiKl. sixteen years inaluaive, 11111011 enuojer- 
ation witli all other information now required by law of school trustees and 
town superintendents, they shall cause to be forwarded to the state supeiin- 
tendent ot common sehoofa. Tlie expense of such euumerntion ^all be pai<l 
by their ■warrant out of monies appropriated to their use for contingent ex-, 
penses. 

§ 23. Fm the jwrposoa of all acts which tuwe been or may be passed by the 
legislature of this state, providing for an equal division of public money 
among the school districts of this state, the city of Williamsburgh shaUj be 
deemed to contain as many sihool districte as School houses. 

g 24. No officer elected ol; appointed under ttiis act shall receive any' 
compensation for his services, esaept the librarian. 

g 26. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts Bad parts of acts inconsistent with the prnviaions of thisact, are here- 
by repealed. 

i 26. This act shall take effect on llie first Monday in Januaiy, eighteen 
'hundred and fifty-two, except as herein otherwise provided. 

WILLIAMSVILLE. 

IZatos of ISiB, Ohap. 119.] 

§ I. The trustees of the school district ^t the village of Williamsville, in 

the town of Amherst and county of Erie, are hereby autliorized, if the inhab- 

ifmts of said district shall at any regular school district meeting so direct 

to make thei'eafter, and until the said mhabitants shall in like maimer other* 
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irise direct, aepai'ato and distinct rate bills, for tiie payment of the wages of 
the teaohers iu the prioiarj anil higher department nf the echouls keist in the 
Bwd iliatrict, in sncli manner to collect oil account of ednJars attending each 
department, such bahinoe 89 maj be justly dne for the wages of the teacher 
or teachers in that depnitment, after t)ie application to Ihaf, pnrpose .of euch 
ahareofthfl public moneja as shall be apporijonud to each department byanch 
tnistaea, by giving to sach such proTiurtion of the whole sum applicable to 
the payment of teaahers' wages in boJJi departuieuts, aa the number i>f schol- 
lars mho shall have attend ed such department dnring tlie time for which Euch 
rate bill is to be maiJe, bIibU boarlio the whole number of sthulOTS attending 
both of BUch departments during the same period. 

INDIAN SCHOOLS. 

lam of 1846, Chap. 114; Lams of Uil, Okap. 238. 

AN ACT lo provide for the education of eMIdreti of the Onondaga Indians 
in the oOKiity of Onondaga, and the chUdren, of the other Indiana resiling 
in this state, 

I'assed Apil BO, 1846. 
SXe People of the State of New-York, represented in Senate and Assetnblv, 

do tnak as follows .• 

^ I. The agent of the Onondaga Indiana in the county of Onondaga, ap- 
pomted under the authority of this state, is hereby authorised, wit3i the eon- 
Rent of the cliiufa of the ss^id tiibe of Onondaga Indians, to cause to lie built 
and-furQished a good and sufficient school houge on the Onondaga resarva- 
(ion. at an expenae not exceeding three hundred dollars, for the accommoda- 
tion of tbe Indian children residing on such reservation ; and to organize a 
echool therein, and the sum of three hundred dollars is hereby appropriated 
tor the payment of the eipense'oE erecting and furnishing said Bchoul-honac. 

§ 2. The aum of two hundred and fiftydoUirs annually is hereby appro- 
priated fur the term of five years, for the payment of the wa^s of a teaeh- 
er or teachera, and of the other expenaes of maintaining such school. . 

§ 5. The snnis appropriated by the &^t and aecond sections of this act 
shall bo paid from time to time to the said agent nf the Onondaga Indiana 
on hia giving to the people of this state and filing wilh the state supcrlntea- 
dent of common scbuola, a bond with sadsfaotory aureties. to be approved 
by such superintendent conditioned for the proper and faithful expt-nditure 
of all moneys paid to him, or which thall coipe inl« his hands by virtue of 
this act, and for the rendering to auch auperintendeut annually in the montli 
of October, a juat and true account of allhis reoeipta and expenditures, under 
the provisions of , this act. 

§ 7. The sum of two hundred and fifty dollars is also berahy approprii 
nted for the building and furnishing a school house on the lands of the St. 
Eegis Indiana, iu tixii state ; and the further sum of two hundi'ed dolhu^ per 
year, for the term of five years, is hereby appropriated for the payment of 
wagei of a teacher of the school, to be kept lu said schuul bouse, and fur tlie 
payment of the other ^penses of aaid achooL The moneys appropriated , by 
this section shall be paid from time to time to the agent of the said St. Regis 
Indiana, on his giving to the people of tbia state, ^nd filing with the state 
Buperinteadent of common schools, a bond with aatisfuctory sureties, lo be 
approved by such superintendent, conditioned for the proper and faithful ex- 
penditure within this state, of all moneys paid to him, and which shall come 
mtohis Lunds by virt«e of this act, nad for rendering tothe saidsuparin- 
tendant annually, in (he month of October, a just and true account of all his 
receipts and expendituYes by virtue of this net, ' 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund ; and the last two nf the several annual pay- 
ments hwein provided for, shall not be paul for the Indiaus residing on either 
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o? tlia saiil reservatiiins, unleaa tie Tadians on such resen'sition shall, before 
auch payment in each year, paj intu the lipids of the persiins authorised to 
receive and expend the raoueys appropiiateil hy this act, at leaat twenty pet 
cent, of tha sum authoi'iaed to be paia Bonually fur the mwntenanoe of the 
s^liuol on aunh reserration; nor ^all any of the said annual paymeots ex- 
capt the first, be made unless the state suiierinteadent of onmmoa aohoola 
shall have aatktactory evidence tliaC a school ha? been kept in said school 
hou3B for the term of at least six months during the preceding year ; such 
twenty per cent, shall be expended by suoh^^inamissioner for the support and 
maiatenaacB of tlie school or echoaU on the reservatiun, oioupied by the 
Indians paying the eame, 

§ 9. The schools organized and established by virtne of this act, ehall be 
BH^ect to tha visitation and inspection of the superintendent of common 
schools of the town and oounty where the same shall be situated 



(^laraugm and AUegany femnationi. 

Passed May 1, ISi'?, "Uiroe-fifths being present" 
ike Sti 

§ 1. The sum of three hundred dollars is hereby appropriated for the 
building and famishing a school house oq the Cattaragus vaaerVation, and the 
like suQi of three huiidced dollars is hereby appropriated for the buildbg 
and furnishing n school house on the Allegany reservation; such school housea 
to be for use, accommodation and edneattun of the Indian obildron lesltUng 
oa tiie said fcservationa. 

§ 3. The soma appropriated by this not. and all appropriations made, 
or that hereafter may be made fnr tba ediication of the children of 'Indiana 
reading on the CatMraugns and Allegany reservations, shall be paid out of 
the income of the United Slates deposite fund, to Chester How, or his anc- 
ueasor, on his esecutiog to the people of this state, and filing with the super- 
intendent of ooraraon schools, a bond in the penalty of two thousand dollarsv 
with such saretiea as shall be approved by the said superintendent, ciin- 
ditinned for the feithfnl expenditure o^ and aceounting foe all moneys which 
shall be rec^ved by him auder this act; and he shall, ruinuslly, in the month 
of October, render an account to the comptroller, of all receipts and espen- 
diturea by him. 

§ 4. The appropriations made for tlia education of Indian children re' 
Hiding on said reservations, for eighteen hundred and fort;y-eight, and there- 
after, sirall not be expended by the s^d commissioner, until f£e chiefs of the 
Indians residing on said reservatious shall pay to the said commissioner, 
twenty per ceut, of tha sums so appropriated, re^peolivaly, in each year, to 
be applied by him to the niaiateuanee of the said schools ; nor sliall the 
aumi so appropriated be paid to the Siiid commissioner unless the superint 
tendent of common schools shall hava satisfactory evidence that schools 
have been kept on the said roaetvattous, respectively, for at least six months 
daring the preceding year. 

g 5. In case the said Chester Howe shall deeline to accept the trust bere- 
Iw confeired, or to execute the bond liereljy required, or in case of his death, 
inability or resignation, the eomptrollep of this state may appoint some fit 
nnd proiier person or persons to supply such vacancy, who, upon esecuting 
the bond herein reqnired, shall be entitled to receive and expend the moneya 
hereby appropriated, and shall account for the same in tiio manner and upon 
the conditions herein provided. 

g <i. The. schools established under this act. shall be subjeettothe visita^on 
bo3 inspection of the oounty and town siijierintenilents of common school^ 
lif the county and town in which they shall be bept. 
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XChap. let, i^ams of 18S1, J^evived by Chap. 39, Laos of 1B48.] 
AN AOT for the relief of tlie Shhteeock tribe of Indiana. 

Passed April 19, 1881. 

§ 1. The superintendent of commfli eohoola bMI in every year hereafter 
^apportion from aahool moneys, the sum of eighty dollara in addition to the 
■oroount to which the county of Suffolk is now entitled by law ; which sum 
shall be paid on tha first day of February ia eyery year on the ■warrant of 
tie comptroller to the treasurer of said county, 

§ 2. The treasurer of said county shall apply for and reoeire the said 
sum ss soon a^ the same becomes payable, and shall hold the same eubjeet 
to the ordei' of the town auperlntenacnt of common schools of the kiwn of 
Southamploa, whoae duty it shall be to receive and erpeod the same in the 
payment of the wages of a competent school teaeher or teaehers, to be by 
them employed, in instructing the children between the ages of fire and aix- 
teen ycai's, belonging to the Shiaeoook tribe of liidianfl residing in said' 

§ 8. The said town superintendent shall hereafter indade in the annual 
report, a sta.tement of the lengtli of time that a school hae been U^ught in 
pursuance of this act ; the number of children taught in aaM school ; the 
manner in which such moneys hare been ?spended ; and whether any and 
how much remains nnex'pended, and for what cause, and shall pay such bal- 
ances if any, to tbeir sucoessora in office, to be by them expended as heroin 
"before pro-vided, 

[JoMis of 1851, Ohap. 243.] 
AN ACT to pronide for the education of the children of the Tusearora In- 
dians, in the county of Niagara. 
Passed June 20; 1851, " three-fifths being present," 
The People of the State of Sevi-York,repreiettieAiit Senate and AseeiaUy, 

% 1. The sum of two hnndred dollars a year, for the term of two years is 
hereby appropriated for tha eupport of a school or schools to be kept for the 
■education of the children of the Tusoarora Indians, on tha Toscarora Keser- 
Vation, in the county of Niagara. 

" ^ '^' im appropriated by first section of f his act shall be p^d by the 
. le warrant of Ihe Oomptroller, as tha same may from time to 

e ba wanted, out of (he income of tiie TJnited States DBposite ITund to 

William Mount Pleasant, on hia executing and giving to (he people of this 
State and filing with the Siiperintendent of common schools a bond with 
satisfactory sureties, to be iipproTed by the county Judge of the county of 
Niagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of all moneys paid to him, or which shali oome 
into his hands by rirtuo of this act and for rendering to said superintenden 
annually in the month of October, a just and true aecomit of aD Ms receipts 
and disbursements by virtue of this act , 

g 3. It ^lall be the duty of the s£ud William Mount Pleasant to whom 
tiie money is from time to time paid by virtue of this act, to citpeiid the same 
in the payment of teachers for the educadon of the chOdrcn of the Indians 
ontbeE- -'- -' " 



[Lam of 1861, Chap. S61.] 
AN ACT to prmiie for the eduaaiion of the children of the Sbnamanda In- 
dians in the counttii of Genesee. 

Passed July 1, 1881. "by a two-third vote." 
■ The People of the State of New York represented m Senate and Asseitibly, 
■do enact as follows : 

I 1. Tlie sum of two hundred dollars a year,for two yeats, is hereby appro- 
priated for the support of a school or schools to be kept for the education of 
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the children of tie Tooawanda' IttdiBue, on the Tona-S'Siids rMevvation, ifi 
Uie county of Genoaee. 

§ 2. Thesuraappropriatedbythefirat eeetionof tbisaetBhallbepaidbjtbc 
treasurer, oQ the warrant of tie onmpiroller, as the same jaity from time to 
time be wanted, out of the income of the United States deposite fund, to 
"Wilham Parlcar, on has eiecuting nnU pving to the people of this state and 
filing with the snpermtendent of oommon achools a bond wiOi efttie&iotory 
sm-etiea, to be approred by the county judge, of the county of Geoesee, 
hj an endorsement of saoh approval upon Raid bond, conditioned for the 
faithful expenditure of all moneys paid to him, or wMch shall come ioto his 
hands by ™tue of this act, and for rendering to said Buperintendent annu- 
" e month of October, a juet and true aocount of all hia receipts and 

ts by -virtue of this ai ' ' 

ball be the duty of t 
from time to time paid by virtue of this act, to eipend the same in the 



It ahall be the duty of the said WUliam Parker, to whom tie b 

_j L'om time to time paid by virtue of this act, to eipend the same in 

payment of teachers fijr the education of the children of the Indians oij the 



latjon afoceaaid. 
§ 4. This act ehaJl take effect immediately. 

DISTRICT SCHOOL JOURNAL. 

[lam of ihii Chap. 2S0, as amended by % 11 of Chap. ISS, iawa o/ 1S4S.J 
S 32. The supeiinteodent of common aehools, from year to year, shall be 

ftuQiorieed to siJbseribe for bo many copies of any perbdioal published at 
least monthly ia this state, excIueiTely devoted to the cause of education, 
and not partying of a seckuian or pai'tj chaa-acter, as shall be sufficient to 
supply one copy to each organized school district in the state ; in which pe- 
riomcal, the statutes relating to common schools, passed at the present, or 
any fntuie season of the Legislature, and the genial regulations and decis- 
ions of the superintendent made pursuaBt to any law, shall be published 
gratuituously. The said periodical shall be sent fo the olerk of eaoh dis- 
trict, whose duty it shall be ki cause eaoh Tolume to be bound, at the ex- 
pense of the district, and the same shall be preserved in (he district library 
for the nae,of the district. The expense of said subscription, not exceeding 
tweoty-eight hundred dollars annually, shall be paid out of the surplus in- 
come ai'ising from the moneys deposited with this state, by the United 
States, 

STATE NORMAL SCHOOL. 

[Laws of 1844, Ohap. 311.] 
AN ACT for the estailishment of a JVonnal Bcheol 

Passed May 1, 1S44. 



S 1. The tieasurer shall pay on the warrant of the compfroUer, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund appropriated by chapter two hundred and forty 
one of the laws of one thousand eight hundred and thirty-four, to the sup- 
port of academical departments for the instruction of teachers of common 
aehools, the smn of nine thousand six hundred dollars ; which sum shall bo 
expended under the direction of the superintendent of common schools, and 
the r^ents of Uie university, m the establishment and support of a normal 
school for the instruction and practice of t«achecs of oommon schools in the 
science of education and in the art of teaching, to be located in the county 
of Albany. 
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g a. The Bum of ten tiouaand dollars shall,' after Ite'.preeent year, be 
annually paid by the treasurer on the warrant of the comptroller, to the 
superintendent o£ common aohools, from the revenue of the literature fund, 
for the maintenance and support of the school eo eatablislied, for five years, 
anii until othenrise direotea oy law. 

I 8. The said sehool shall be. under the superYiaion, management and 
government of the superintendent of common schools and the regents of the 
ooiverwty. The said superintsndept and regents shall from time to time, 
make all needful rules and regulations, to fix the number and compensation 
of teachera and others to be employed therein, to prescribe the preliminajy ex- 
amination and the terms and conmtJonaonmHch pupils shall be teoeiTed and 
iustruoted therein, the number of pupils from the respective cities and coun- 
ties, conforming as nearly as may be lo the ratio of populntion. to fix the lo- 
cation of the said school, and the terms and conditions on which the erounds 
and buildinga therefor shall be rented, if the same shall not ha provided by 
the corporation of the city of Albany, and to provide in ali things for the 
good government and man^eraent of the said school. They shall appoint a 
boai'd consisting of five persona, of whom the said superintendent sWl he 
one, who sh^l oonstitnte an eseeutive committee for ttie eare, management 
and goveinmeot of the said school under the rules and regulations prescrib- 
ed as aforesaid, whose duty it shall be from lime to time to malie full and 
detailed reports to the eaii^ superintendent 4nd regents, and among other 
things to recommend the ruleS and regulations which they deem necessary 
and proper for the siud school. 

§ 4. The superintendent and regents shall annually transmit to the legis- 
lature a full aeeount of tJieir pTOCaedings and expenditures of money under 
this act, together with a detailed report by said executive committee of the 
progress, condition and prospects of the school. 

[Xom of 1850, Chap. 89.] 

Jl. The treasurer shall pay on the warrant of the comptroller to the 
ir of the state superintendent of common schools, from the general fund, 
a sum not esceeding one thousand dollars per year for the support and edu- 
cation of ten Indian youth in the State Normal School. 

§ 2. The selection of such youth shall be made by the state superinten- 
dent of common schools from the seveial Indian tribe» located withm the 
state; and in mahmg euch selection, due regard shall be bad to a just par- 
ticipation in the privileges of this act by earn of the, said several tribes, and 
if practicable, reference shall also be had to the population of each of said 
tribes m determining such selection. 

§ 3. Such youthsshallnotbeundersixteeEyearsof age, nor shall any of 
sudiyoutha be supported or educated at said Noimal Sdiool for a period ex- 
ceadmg three years. 

§ i. The executive committee of the State Honual School shall be the 
guardians of such Indian youths, durmg the period of their connectiou with 
Sie school, and shall pay liieu' necesaaiy expenses, not exeeedlng one hundred 
dollars per year for caoli pupil to be defrayed out of the money appropri- 
ated by the iirat section of this act. 

§ 5. The Indian pupils selected m pursuance of this act, and attending 
said Normal Sdiool, shall enjoy the same privileges of every khid, as the 
other pupils attending said school, including the payment of"^ travelling ex- 
penses, not exceeding ten dollars to each pupiL 
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TEACHERS' INSTITUTES. 

IZasis of 1841, Chap. 861.] 

AN AOT for the eaiahlishnent of leaehers' institutes. 

Passed KoTemBer 13, 184T, " three-fiffha being preacnt." 

The People of the Stale of 2fem Yori:, r^resented in Senate and Assembly, 
do enact as follows : 



r shall pay, on tha wavrant of ihe eompfroller, to tlio 
order of tlie sevecul county treasoreia'of this state, the several amnaot mon- 
ey hei'eioafter menUooed, not exceeding sixty dollars acBually to any one 
county, from the inoonje of the United States deposits fsmtf, to be expended 
for the use and benefit of teachers' insUtutes as heieinafter prorlded. 

§ a. Whenever a majority of town Bupermtendeata of common schools 
in any eouuty in this state unite in a recommendation, and file with the 
oounty clerl: thereof a eertifioate, Bignifying their deaire that a feaoLert in- 
stitute should be organized in such county, for the instrniition and improve- 
meat of common aohool teachers for such county, it ehall thereupon be the 
doty of audi clerk forthwith to appoint three town superintendents of tJie 
county, and notify them of then: appointment, to constitute an adviaory com- 
mittee, to make the neoeeaary arrangement^ for organizing and managing 
such institute, and euch clerk shall wo immei^tely giro such public notice 
in such mannev as he may deem most proper to the teachers of common 
schools of the county, and to others who may deaire to become sue!i,'apecify- 
iog a time and place when and where the teachers may meet and form such 
inatitnte. 

§ 3. WbencTer any institute shall have been organized as herein provid- 
ed, it ahali be the duty of said committee, and tbey ahaU have power to se- 
om-a two or more suitable persons to lecture before suoli institute upon aub- 
jecta pertaining to common school teaching and diaoipiine, and varioua edu- 
cational aubjects which may be deemed calculated to qualify common school 
teachers, and to elevate the profeasion of teaching and to improve common 
achoolaj and said committee shall keep an accurate aooount in items, of the 
necessary espenses of auoh institute in procuring said leoturers, and other- 
■wiae, and shall verifi said aocoimt by affidavit, and delivei' the same to ihe 
county treasurer, to be audited by and filed with him when applioatiou shall 
be made to auoh treasurer, as hereinafter provided. 

5 4. Whenever any county treasurer shall receive satisfactory evidence 
that not less than fifty, or in coundea of under thu'ty thousand population, 
tlien not less than thirty teachers and individuala intending to become teach- 
ers of common sohools within one year, ehaD have been in regular attendance 
on the instructions and lecturgs of the institute in the county during at least 
ten workmg days, he shall audit and allow the account which shall be pre- 
sented to him by the committee as afores^d, and shall paj over to said com- 
mittee the amount so audited and allowed, not exceednig sixty dollars in 
any one year, to be disbui'sed by eiud committee in paying the expenses in- 
curred by the inatitute as aforesaid. 

§ 5. Eveiy such committee shall annually transmit to (he stat« superin- 
tendent of common echools, a catalogue of the names of\aU persona who 
shall have attended suoh institute, with such other statiatioai information and 
within such time as may be prescribed by aaid state superintendent. 

§ 6.. This act shall t^e elTecl immediately. 
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HBRAET MONEYS. 

[Laws of 1851. Ghap. 426,] 
AS AGT io amerui the aat erUitled, " An oat to establish free sukooh through- 
out the State" 

Passed July 9, 18B1. 
ited in Senate and Aasembly, 

% 1. The Act entitled, "An act to establish free aehoola throughout the 
State," passed AfiiT! 13, 1851, Ehallnot be eo cnnEtrued as te prevent or pro- 
hibit the distribution and application of library money, in the manner harefo- 
fore preaoribed by law. 

% 2. Ifathing m lliis act contained, shall bo eo conetiued as to require the 



bMU-d of supervisors of eadi county, b> raise a Bum of money for librftry pur- 
possE, eqmilb:i IlieEum 'whioh it will receive from the etate. 
g 3. This act ^all take effect immediately. 



WEBSTER'S DICTIONAET. 

[XoMJ(o/1851. ChapAia.] 



fassedjulyfl, 1861. 
» Senate am^Aisemht^, do 

% I. The state superintendent of copimim echools shall caose notice to be 
mren, by circular, to one or more of the trustees of (he several school disdiBts 
m iiiis state, on or before the first day of December next, whieh circular shall 
etftte the terms, and the lands out of which the same is to be paid ; that Web- 
aters Unabridged Dictionary will be purchased by him, for each of the school 
distrjots in this sfalfl, entitled to participate in the distribulion of public mon- 
eys for the support of common senools : provided auch district shall notify tie 
town superiiitendont of common schools of their reapeotive lowna, in wriWog, 
(o be Mgned by a majorily of the trustees of aaj ficliool district that said Die- 
tionary is wanted by tie distriot ^ying such notice : such notice to be deliver- 
ed to such town superintendent before the fiistd^y of January next. 

% 2. The town superintendent of common actools in each of the fowne in 
dis state, shall, on or before the fifteenth day of January nest, malie out and 
deliver to the county derk, a c&mptete list of all the achopl districts in ^eir 
several towns ; stating the number of such distrieta, and shall annex to the 
number of eaeh.deau-ing to porchaae Webster's Unabridged Dictifraary, that 
Bocb district desires to pur<Jiase said dictionary, and shall file a oopy of sjich 
list in the office of the ti.wn clerk of their respective towns, on or before the 
fifteenth day of January next 

§ 3. The QDunty clerk of each of the several counties of this Slate, shall 
teansmit such lists on or before Ihe first day of Pebruaiy next, to the state 

Tiintendent of common achoola. 
i. The state supeiintendent of common schools is authorized to pijr- 
ehaae of the publishara of Webster's Quarto tXnabridged Diotiouary, such 
number of aaid work aa shall be sufficient to supply all the said school dis- 
tricts in the state whidi shall be found reported upon such lists aa desire to 
purchase the same ; aueh Diationai'ies shall be the latest edition of Web- 
ater'a Quarto UnabtidgedDiotiooaiy, printed on superior paper, well bonnd 
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in leatlrer, aad in ail respeeia perfect ; the price to be paid ehall nnt fiieeed 
four dollars per volume ; and shall be paid fur out of the public moaies whicb 
shall be apportioned to the aeveral sohool diatrlots of the state for which the 
same shall be purchaaed, one half tliereof in the year 1853 iwd one half 
Ihereof hi the year 1863, and the contract for such purchase of the eaid pub- 
lishers sbatl provide for such terms of payment, and tbe number of Diction- 
aries eo purchaaed shall be deUvered to the etate euuerintendent of common 
schools, before the first day of April, 1 S6S, and ahalt be by him deUvered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 185S, 

§ 6. The said town superintendent shaD deliver such DieUonary to the 
trustees of each of the said several districts in then' respective towns for 
which they shall be purchased us soon thereafter as shall be practicable, and 
shall retam m his hands the sum of two dollws out of the library monies 
apportioned to suofa districts in the yeai' eighteen handred and fifty-two, and 
Bueh sum out of the library monies, to be apportioned to such district in the 
year eighteen hundred and fifty-thiee, as shall be sufficient to pay the balance 
of the purcliaae price of such Dictionary, not exeeedmg the sum of two dol- 
lars, and shall deposits the same immediately theteaftei' with the treasurer 
of their respective counties, and take a receipt for the same and deliver such 
receipt to the county clerk of theii' respeetive conntiea, to be forwarded by 
such Bounty derk to the state superintendent of common schools. 

g 6. The monies so deposited with the ti'easm'crs of tbe respective coun- 
ties shall be subject to the order of the state supermtendent of common 
sohools, and ehallhe by him received and paid to the publishers of s^d Dic- 
tionaries upon his contract for the same. 

% '7. Such dictionary shall be kept in the libraries of the librarians of 
the several school distnets of this state, during the time there shall be no 
school taught in add district, and subject to the same rules thai are applicable 
to othei boots in school district libraries ; and during tlie time a school shall 
be taught therein the said dinfionary shall be under the controlof the teach- 
er for tbe time being, and be kept and used in swd school. 



Passed July 10, 1861. 
l%e People of the State ofifeio Fori, represented in Senale and AassmMy 
do enact as follows : 

§ 1 All the acts of tbe several school distriotB of this state, providmg for the 
raising of moneys by tax, for &e support of common schools therein, during 
the years, one thousand eight hundr^and forty -nine, one thousand eight hun- 
dred and fifty, and prior to the first day of May, one thousand eight hundred 
and fifty-one ; and all the acts of the ti'ustees of said districts, providing for 
the raising of moneys by tax, for the support of ooinmon schools in said dis- 
tricts, for the term of four montlis during each of said years, prior to the first 
day of May, 1851, 30 far as the some are in accordance with tie actof Mardi 
26, 1819, entitled "An act establishing free schools throughout the state," and 
the acts amendatory thereof, are hereby declared legal and valid. 

I a. Ifothing in tbisaot shall be construed to (Sect any suits which haye 
been comuienoed against any ti'ustee, or other officers of said districts, during 
said years, nor aiieot or impair any rights of aotbn now existing. 

§ S. This act shall take effect mimediately. 
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ERRATUM. 



Fage 343, Paragraph VII "Annual Eeport of Trustees," inlte 4th line 
subatitnte "§ 116, (ITo. !36") for "§ 115, (No. J37.") 

In SuMiviaions Sand 4 of BamohEad strikeout the words "tbe □Biiicand 
age of each ohiH," eo as to mate tbe Eame eonformable to the lawat page 
122. 



TO TRUSTEES AND TOWH SUPERINTENDENTS. 



This volume is to be regarded as the property of the district or 
town to which it is sent, and of the Trustees or Town Superintend- 
ent in their official capacity : and is to be delivered, at the expi- 
ration of their olflcial'term, to their successors in office. When not 
required for jK-esent use by the trustees, it should be deposited with 
the District Clerk, 
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ACADEMY. "^" 

Ohildren. attending, ■whote to }te enumerated by tJuaieea of distriota, 243; 
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Foe reeeipta and disbureemeiitB of trustees, aod proper^ of diEtriuls, 
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Land oooupied by, when taxable to con-reaidect owner, 212. 
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Qoalifieaiions of, aa voters at school district meetings, 110,193. 

ALLEGANY AND CATTARAUGUS RESERVATIONS. 

Act to proTide for tba adcicatjon of Indian obildren on, 868.. 

ALTERATION OF SCHOOL DISTRICTS— See School DistriotB. 

When to (ate effeef, when made without consent of trusteea, lOB. 143. 

Not to ba made to taie effect betwerai'tbe 1st of Dec and May,.... 108, 143. 
Conscntof irustees to, when andhow to bo given and notice to, 108, 148, 144. 

General prindples sppUoable to, 148. 

In joint aeliool diatriots, how to be made, lOg, 146, 14'7, 148, 188, 184. 

AMHERST,— See WilliamaTJHe.' 

ANNUAL MEETINGS. 

Time and place of holding, when and how to be fised,... Ill, 112, IIS, 179.. 

Spedal annual meatJog, wheuiobe held, Ill, 112, 118, 201. 

Proceedings of not to be invalidated by want of due notice Ac... 112, m.. 

Notice of time and place of to be given by diBtriot clerk, IIB, 118, 2B8.. 

Wheunotice of to be given by trustees, IIG, 118. 

When notice may be given by inhabitants, Ill, 113, 201, I'JS. 

Adjournment of when authorized 1*19. 

Form of notice Sur, 268,2591. 
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AHHUAL EEPOETS. "^ 

Of the state euperintendent, what to contain,' 96. 

Of towa BuperiateudentB, when to be made aod what to con- 
tain, 104, 105, 164 to 

Of trustees of districts to he recorded by district clerk, 

Of trustees, when to ba made and what to oont^, 122,123, 243, 243 to 248. 

Of county deck, -when to be mada and what to contain, 

When to be returned to trustees, by town superintendents, for 



ANNULMENT OF DISTRICTS. ■ 

Procecdinga of town auperintendent on, mid diaposition of district 

property and monies, 109, 1 

APPARATUS.— See School Apparatus. 
APPEALS. 

When authorized to be made to state auperintendeat, 

Town Eupei'intendents to furnish answers to, 

Regulations respecting, 314 

APPENDAGES TO SCHOOL HOUSES; 

Taxes for, how and when to be levied 

Trustees to furnish from funds raised for that purpose, 

"Wood-house, fence and bell may be procured by tax, 

APPORTIONMENT OF PROPERTr. 

On annulment of school districts, when and how to be made, 1 

APPpRTIONMENT OP SCHOOL MONET. 

By state supei'intendent, how and when to be made, 92, 97, 98, 103, 1 

On the division of towns, or erection of new towna, 

To be certified to oomptroEer and notice to county clerks, 

By Town Superintendents, how and when to be 

made, 92, 93, 98, 103, 103, 149 

Notice of to be filed by county derk and oertified to county 

treasurer and boai'd of SHpervisora. , , 

On the alteration or division of districts Buba«quent to the data of 

.their annu^ report, 1 

On the forfnatipD of distr jets previoue to. thedato of such report,.;. 
ASSESSMEHT -ASD OOLLECTION OP TAXES.~6ee Taxes, 

Tax'Iists, Trastees of School Distiicts. 

(Jeneral provisions respecting,. 117, 118, 119, 201 

Proceeding for equalizaliouof in joint distriota, , 

Valuations of tasabie property, how ascertained, 119, 209 to 2! 

Proceedings on claim for reduction, and when valuation cannot be 

ascertained from last assessment roll of town, 119, 309, 210 to 3 

ASSEBSMENT BOLL OF TOWN, 

Proceedings for the equalization of, in joint distilots, .v. I 

ValuationsoflaxaMeproperty.tobe ascertained from, 11^,209,210,213, S. 
Errors in, when and how to be corrected by trustees in assessment 

of district tax, 

In joint disti'iots, valuationa how to 
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A0BURF, City of. ^^' 

LawB respecting commoiL SoMols in, 281. 

AUTHENTICATIONS . 

Of papers filed with, state euperintendeiit and of acts and deci- 

aiona of, 91. 

AYES AND NOES. 

To be taken on Tote to levy tax for building Hchool house by in- 

BtalmentB, 113. 

On change of site of unaltered district.. 1^3, 163. 

Form of list of votei's for use of disti'ict clerk, 191. 



B. 

BANES AND BANKING ASSOCIATIONS. 

LiaMity of to taxation for school district purposes, 

BELL. 

Tax may be voted for, by iohaTiitanta of districts, , 

BLACK BOARDS, 

Taaee authorised to beleried for parahaee of. IH 

When library money may be applied to purchase of, 1B5, 183. 

BLANK BOOK. 

Pot recording proceedings of districts, how & wlien to be pm^ased, 

For receipts and diebursBments of trustees, propeity of diatnet 

and teachers' Hats, 150, 199, 331. 

BOARD. 

Of teachers, how to be provided for,..) 322,223. 

BOARD OF SUPERVISORS. 

Duty of iu assessment and eollecdon of state tax, 92, 9l, 189. 

Olerb of to transmit to atate Buperintendelit, cei-fcifioate of prooeed- 

Olerb of to lay copy of notice of apportionm't of school money before, 
Duty of on return by fi-ustees of taxes on non-resident property 

in school districts, US, 119, 

To audit, allow and certify accounts for costs and ejtpanaes of euits 

brought by or against trustees and oBier officers of school districts, 
BRIDGS COMPANIES. 

Liability of to faaation for district purposes 

Toll house and gate of, including lot, how taxable, 

BROOKLTK, City of. 

Laws r^pecting common sdiools in 

BUFFALO, City of. 

Laws respecting common schools in 

BTJ8HWICK, Town of. 

Act to JTOside for free scboolsin, 
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c. ^ 

CATALOGUE. 

Of boats in district libi'arica, when and hpw to be furnisiied by 
frusfees^ 151, 154, 200, 265. 

CATTARAUGUS AND ALLEGANY EESEEVATIONS. 

Act to proTide for flie education of Indian cbiidven residing in,.. 

CEETIFICATES OF QUALIFICATION. 

By state Bnperintendent, In wliat oases to be granted. 

Powers and duties of town eaperintendents in granting and an- 
nallmg, lOT, 108, 164 to 160. 

To teaoiers ia joint districts, by whom to be granted and an- 
nulled, 107,156,158. 

Form of, and of insd-ument for annulment of, 

CHALLENGES. 

Of votes in district meetings, wten and by ■whom to be made, 

Deolcration to be made, effect of, and penalty for false deolaratior 

CHAMBERLAIN of the City of Wew-Tork. 

Share of school money to be piud oyer to, : 

Duty of in applying for and recciYing the same, 
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Enumeration of by trustees in annual report, 122,123,243,244. 
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necessaiy, 123, 321. 
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CLERK OF BOARD OF SUPERVISORS. 
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ty Clerk, 100. 
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Act rospectiag, 293. 

COHOES, ViUage of 
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Schools for, ■when and how to be BBtablished, and provision for 
support of, 180, 181, 162,230, 255,256. 

POMMON SCHOOL LAWS & DECISIONS. 

Directions respeating the use and preservation of volumes of sent to 
the several districts^ 260. 

COMMON SCHOOL FUND. 

Money paid into treasury on account of, to be credited with interest, 99, 189. 

Eiatribution of, when and how to be made, 100, 139. 

Capital and r< 
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town supt .7. 



Google 
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Duty of on return of tases on leasehold propeity 

Duty of, in relation Ic expenses oftendiers'iustitatefl 

COURSE OF INSTRUCTION. 
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Effect of, and penalty for false dechiralion, 
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Prorialon for ooats and expenara of suits bi ought ^1J and 

agiUQst, 128,139,169, 

Duty of, in entering and recording proceedings of dieteiot meeling 

and forma for use of, 114, 19 J, 192,258,21 

Torma of minutes of district mealing for uae of 1! 
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meetings, 258,2! 
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DISTRICT COLLECTOR. 

■Wten and bow to be chosen, 
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Liability of trustees for neglect of, aod loss of books from, 125, 1' 

Catalogue o^ and number of books when and how to be made snd 

furaislied by trustees 151,164,199,200,340, 2 

Regulations of state superintendent for preseiwation and use of 

booksin&o, 240 to 243 36110 3' 

When authorized to be placed m charge of teacher , 3 

DISTRICT MEETINGS — &(,6 Annual Jleetmg Inhabitants of 
school districts Speeial MeetiQg 

HoUce o{, when and how to be given on the formation of dis 

■ triot, 109 110, 144. 

Bnty of inhabitants to attend 110. 

Quatificatioas of voters m 110, 193. 

Challenges how and by whom to be made deokration and effect 

of, and penalty for false deelaiatiM and for Totmg at without 

being qualified 110, 191. 

Powers and duties of inhabitants entitled io vote in, 109, 111, 115, 118, 

Alteration, modification or repeal of proceedinga of, Ill, 194. 

Notice of, to state the purposes for wbich called, Ill, 300, 21 

Annual meetings, when and where to be held, and Ijrae and place 

of, when to be fixed, Ill, 112, 118, 119, 21 

Spedal meetings for election of district oifieors, when and by whom 

to be called, , Ill, 113, 178, 3i 

Proceedings of, not to be invalidated by want of notice &o., 113, ll9, 268. 

Proeeedioga of, to be recorded by district clerk, 114, 368. 

Notice of time and place of, to be giveu by district clerk, 116, 200, 368. 

When notioe of, tobegirenby trustees,.....: 11 

Appeals to state auperiut-endent fi-om proceodmgs of, Aft, 134, 315 to 3' 

Mode of proceeding in, 190 to li 

Mode and form of keeping minutes and record of proceedings of, 191, H 

Form of notiee for annual and adjourned, 21 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the clerk of each district, 359, 3lO. 

Duty of disti'iet clerk in reference to 359,360,310. 

DISTURBANCES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied 130, 366, 251. 
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E. 

EMBEZZLEMENT. 

■Of public money by town auperintendents or olfcer school offioeTB 

' peDalty for .' 11 

ENUMERATION OF OHILDREK 

HoTT to be made in annual reports of tfosteea, 122, 133, 243, 3' 

EQUALIZATION OF TAXES. 

Prooeedidga for, in tho case of joint diatriots, 1: 

ERRORS AND OMISSIONS. 

Equitable powev of state aupcrinfendent in case of, 103, 1' 

In tax list and rate bills, when and bow to be corrected 131, 302. 

In repordng namea of district ofSoerB to laWn derks, not to inval- 
idate election, i ; 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to tasBtionfor eehool district purposes, 214, 216. 

EXEMPTIONS. ' 

Of indigent peraona from payment of teacher^ wages, wboUj or 
in part, 93, 116, 324 ( 

How certified and collected by troatees, 93, 116, 224, to 230. 

Of property from levy and aale on warrants for colleoiion of rata 

Wlla, es, 117, 228. 

Of inhaHtants in certain oases, from tan for building Behool houses, 119, 215. 

F. 

FENCE. 

Tftsmaj be voted for by inhabitants of dLstrict , 

FLUSHING. 

Act to establish free schools in town of, 

FORFEITURES.— See PmaltiM and Forfeitures. 

To be sued for, reoorered and applied by town auperintendenti 

To he sued for recovered and applied by ti'uatees of diatriot, 

FORMATION OF SCHOOL DISTRICTS.— See School Distcicia, 
Town Superintendents. 

GenersI principles applieable to, ■ 

Form of reaolutiou for, 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to be given by town superintendent to superviaor, 

Of resolution for formation of new district 

Of notice to trustees not ^ving their conaent to alteration of dis- 

Of nobce of the firat meeting of a dish'ict for oi'ganizatioH, 

Of Te^lution for the alteration of a obtrict, » 

Of proceedings in the formation or alteration of a joint diatriot 
Of eert States of qualification to toaohera by town superintendent, 
Of imtrjm ut nn illing ttaclcis eevtificate 
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Of annual repoit of town supermteadent, 

Of resolution for raising a tax for ei eution of soliool houees 

Of list of ajea and nooa for iaking Yotes in school districts, 

Of minutea to be kept by distriot clerk of ptoci-edinge ut district 

ineetmg 
Of jniftatea to he kept by diatoiot eleik of proeeedmga of dlatnct 

mectiag m refeieaee to obange of ate rf acbool house m noil 

tered di^tnet 
Of diatiict tax list aad warrant, 2 

it foi teathera wages, certiheate of escmptioQ late hill 






rani, 



Of annua! reports of tiusteea of school li'^Ui r 

Of annual leport of truiteea of joint dj irn L 

Of bond to be given by distriut collet I. i 

Of notice" for annual, adjourned and apei lal diitrii_t nii i tmgi 

FREE SOHOOLS 

Hiatory of the establisiiment and organization of t>i 63, tjT C bl 

Act for establishment of throughout the ataf e. 

In the vjlhge of Bushwick aof foi the eatibhahment of 

In the village of Oolinefl, 

In the town of Flushing 
In the town of Ijacaingburgh, . 

In the town of Newtown, 
In the villagt of Poughkeepsie, 

In the city of Troy Sul 

FUEL 

Taxes for, authorized to be leTied 

Trofltees to furnish, from funds collected therefor fi om the dietm-t, 
Wlen trustees to proTide and levy a district tax therefor 
Oannot f>e provided but by voluntary arrangement in any olher 
mode than that prescribed by law 



Slfl 518 

i 
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GEIfERAL DEI UTT SUPERINTENDENT 

To be appo nt 1 by the state su] ev ntendcnt powe -s and dut 

QLCNS FALLS 

Act to unite the 1 b aiica of tbo several d stricts tl c 11 ] 

GLOBES 

Tases author aed to be levied for pur haaa of 

When 1 brary money maj be aj. pi e J to purchase of 

G08PBL AND SCHOOL LOTS -See Trnatees of go pel 

Piovs ns respect ng 13'' 1 l°i 1 

Powe a and dut es of trustees of 

Appl at n by trusl^ea f funds r s ng f om 

GnARDIANS 

Liability of to taxation tor school dis,tnct purposes 

»5 



lU 160 
126 151 I 
id school Jots 
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HOLIDAYS. 

On what, school may be dismissed, 

HUDSON GITT. 

Act ia relation to common sdioole in, 

I. 

INDIAN OHILDBEN 

Trnateea oot to include in annual loport 

Act to provide tot the eiui^atun of m Statu normil sell d 

INDIAH SCaoOLS 

Aot to pronde for the education of the children of the Onondaga 

and St Regis tribes of Indians 
Da for tudian children on the Allegany mid Cuttaiaugus reserrati ms 
Do for Jiildren of (he Shineeoclt tube m Southampton Sufiblk Oo 
Do for the children of the Tuaearora Indiana in iTiagaia Conntj' 
Do for the oblldien of iho Tonawanda Indians m the loucty )f 



INDIGENT PEI^ONS 

To be exempted by truste s from paymcat of teachers wage'; wild 

ly or in pait and exemptions how to bp certified and (olloct 

ed <•! lib 2n io . 

INHABITANTS OF SCHOOL DISTRICTS 

Powers and duties of 109 116 IiBtol 

When and how to notify legal votera of time and place of firat 

meetuig in the district IU9 144 ] 

When authorized to gLve notice of annmd meeting; 
Penalty tor refuaal of, 

To attend distnct meetmgs when duly notilied 
Qualification of voters, proceedmga on challenge penalty for false 

declaration and fn voting without being qiiahfied 110 193 1 

Pioceedmgs of on change )f site of unaltered district, 113 18i ItS 1 
When anthun^ed to direct sale of echool house and site ll'! 181 1 

Authoiized to provide for d^fieiehcies iq tax list Ac, 
When exempt from tax foi building school bouse 
May Tote aiax for pilrchase of district library, 125 

BeuiQsideration of proceedmgs of when authoi ized 
Authonzed to du-ect division of teachers money into portions ! lo 
Powei of m j(int districts to decide on proposed alteratiLn in cer 

tamcaaea 10b 141 183 I 

Powers conferrtd upon to be sinoHy pursued 
Powers and duties of m the designation of sites for school houses 186 1 
Bo do in building hiring purcb&siag and reparing school 

hoiwe and providing fumituie fuel and appendages lae 1S7 l88 1 
Do do m dispofltun of the djBtnrt propeity 
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Hay vote a las for building a w"od faunae, fence, Leil and neoeesarj-, 190. 
But not for contJageneiea lOr arrearagea genci'ally, without apc<afy- 

ing theisame , ISO. 

Mode of proceedings of, in disfrict meeting, 19r> to 193. 

Mode-ind form of keeping minuteSand reeurds of pr^eedinga of, 19)., 19S. 

INSPECTION AHD SUPERVISION OF SCHOOLS. 

Power and duties of town auperintendeots oonoeming, 107, lOS, 164 to 164. 

INSTALMENTS. 

"Wten and how taa for building. Ac., eeliocl houne raaj-bn laiseJ by, US. 

J. 

JOINT LI13RAEIES. 

When and liow to bs purchased Ijy two or more adjoining distriotB, 126, 18S. 

Joint llbrarinu to be appointed, .' 12Q. 

Pi-ovisioQ for division of booltS, &c.,in,...; 12T. 

JOINT SOHOOL DISTRICTS. 

Certificates of qaalifioaiion to' teacbera in, by whom to be granted 

and annuUed...... lOT, 105. 

Formationandalterationof, howandbjwbomtobemade, 100, 146, U7, 148. 

Majorilj of officers of eaeb towa to coneur in, U6, U7. 

When and how apeiaal meeting to be called by town supt. to decide 
. on proposed alteration in, and effect of decision of uuoli meet- 
ing. 108,14:. 183, 184. 

Oertifieate of town supt on tai exceeding S400 for building, hiring 

or purchasing school house, II 2, 181. 

Wlien and how valuation of taxable property in, may be equalized, 113, 170. 

Annual report of truGteea of, whtn to be made and what to eon- 



Duty and power of tiusteea in aasesemg lases in, 313. 

Ftam of annual report of truateea of, '. 2iB. 

JUSTICES OF THE PEACH. 

To HI vaeaneiea in office of town Guperintendent, 101, 141, 142. 

L. 

LANSIWGBURGH. 

Act. to provide for a free seliool intownof, B04. 

.LEASEHOLD ESTATES. 

Liability of to taxation for achoal district pnrpoaes, SOT. 

LEWISTON SCHOOL FUND. 

Proviaiona reapecting, ISti, ISt. 

HBEARIAN.— See district Librariim. 
LIBRARY MONEY. 

How to be .apportioned and paid over by town auperiuten- 
,dent, 103,160, lEl, 200. 
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When to be espeaded by tnisl^es Hj3 ISI 183 

Appropnatitn for aJ 1 h w to be applied and expeud 

ed 125 139 140 160151 

Wbea to be applied to pu chaseof tniipj glubea blact boai ds oi 

other GcienbbG a^lparatus for use of l^e scliool 126 151 182. 

■Wlen authonzed to be applied to pajment of teachers -wagSa I"6 151 182 
"WhanautliorlzedtoBeapphed topuichaseof jointLbraiy 138 IBS 

How to be dis^ibuted ■when withheld from any dktntt IS"! 162 

E>uty of town superintendent -when Wiihbeld ^ 162. 

la what oases to be withheld from districts, 164^ 

Act relative to distribution of, K73. 

LOCAL LAWS AND PROVISIONS. 

■ Jfot to be. affected bj general laws, except in pertain caaea, 93, 133. 

LOCKPDET.- 

Act in relation to eomnKin sehools in, — 305, 312, 

LODI UNION SCHOOL DldTIilCT. 

ProvlBioQ in reference to rate bills foi pejment. of teachers wages in, 810- 

MAPS. 

Tfties authorized to W leTietf for the pnrehaae of, Ill, IW. 

.When libtary money may be appropriated lo purchase of^. 126, 161, I8S.- 

MEDINA. 

Act in relation to common schools in the Tillage o^. 313, 

MlCflStEE OF THE GOSPEL. 

Ssempiion of fiom taxation Ibr sehoul district ijnrpoees,, 216.. 

N. 

MEWTOWN. 

Act to establisha.fi'eosclioolin district So. S in .the town' of, 316,818. 

NEW TOWNS. 

Apportionment of school mimeys how to be made to, 08, 99, 140, 

SEW -YORK CITY. 

Act U> amend, coneolidate and reijnoe to one act. the various acts 

relaSve to common schools in, — 819! 

NON-RESIDENTa. 

Terms on' whifeh ftbildren of, may be admitted" into ttie 

BohoolB, ; ,..., : 92,1^, 188.281,332. 

KabiUty of, to tasatjon for district pwposea....... 117,303, 205,212. 

Statement and description of real estate of^ when unocijiipied and . 

nnimprored to be made by trostees, , 117,118, 303, 201 to 209, 312. 
CoUeotor to be credited amomit of taxes so returned, by trustees, 118, 201. 
Truateea to transmit account and cectificoto to county IreSsurer, 118, 207. 
County treaaurer (o pay amoimt so returned, and lay account £c., 

before Board of supervisoTB,.' ...,. 118; S07- 
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Payment authorised to lie made to oovmty tcaaaurw,^ US, aot, 208. 

Duty of boBid oE sapervjeors mthe coUeodottof suoh^amnuBt, JIB, 207, 
Taxable for land oooapied by agent, but not if occupied by tenant, 

Saw 'mill owned by, liabla to tasatioa, 

Trustees authorized to proseoxite, for amouot due on taxlist or..rate . , 

biUa,...: „ ;....".-... /. 131,249. 

NORMAL SCHOOL. 

History of the eatablislunent end orgaoiEation 

of, 28,24, 36, 2S, 28, 33, 83, 3 1, 38,39,49, 51, 64 to'66, 68, 64, fiS, 6T, 69. 

Act fertile eelablielinient of, 370. 

Act to provide for the education of Indian childreo in - BVl. 

SOTICE. 

Of the formation or alteration of distriete, when and by whom to be 

giveo, ..-,.„ Ip8, US, 144. 

Of the time and place fur Uis first district meeting and by whom ' ■ 

■to be given .' .-. 109, 110, 144,-146, 

Of district meetings to state the puipoae thereof, Ul, 179,200, 868. 

Of annual meeting, and meeting adjourned fra: more than one 

month, how and by whom to be given, 2f>8. 

Of special meeting for .election of district offioers, wJieB and by 

whom to be given, ....- Ill, 112, 201, 268 

Want of, not to vitiate proceedinga of annual or »peaia1 meetings, 

to., 112, 179, 268. 

Of resignation of district officers io 'be given by town aupi, to 

derii or trustees, .' 114 

Of time and place of special, annual and 'adjourned district meet- ' 

ings to be given by cleric, 115,200,368. 

Of claim to reduction in the vatnation of taiabla property, to Si'us- 

Bj truatees. On valuation of taxable property, on claim for ro- 
dnotlon or ottierwiae, ' 119, 310 to 212. 

Form of, to IruBtees withholding consent for formation or altoration 

of district, 172. 

O. 

OATHS 

Town auptimt^denls aufiiorized to admmiEter, irithout fees, IBfi. 

Town aupermtendenta not required to take, 170. 

OFFICERS OF SCHOOL DI8TEJ0TS.— See pistrict Clerk, Dis- 
tritt Collector, DistnU; Librarian, TruatBes of Sohool Diatrieta. 

Money in hands of, in annulled diatriot, to bo recovered and appor- 
tioned by town superintendent 109, I4fi. 

When and how to be elected, Mid term of office, Ill, 113, IpO. 

Special meeting, when to ba called for election of,....: Ill, US,, 178. 

Tscancies among, how to be filled ' m ,Ut 
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Penalty for i^usn! toserre, or neglect of ofBciitl duty, . 1 

Baugaationa of, how and to whom to be made and n'>ti<;e of, I 

Frorision for costa aodi eipenseB iQ suite brought hy and 

gainst, 128, 129, 168, 2 

Ma; be removed' b; 'state Bapsi'idtendentfot'.embezzlemaitofipub- 

lio tdodey or wilful neglect uf official duty, 131, 166,2 

Copies of School Laws, forms and matructions to be transmitted to, 1 

Should be separately obosen by> ballot 1 

General principles of" law in tf feienoe, to euite brought against,.. 360 to S 

ITiunes of to be reported by district elcrk to town clerli, 2 

OHOKDAUA TRIBE OF INDIANS. 

Act to piovide for the eduoalioa of the ehildren of, S 

OBPKAN ASYIUMS. 

Ciiildsen -fiuppbrted at, not to beindudediniettuns of trusteee,. . 1: 

OaWEGO. 

Piovisione in relation t« eciioola in flie city of, S 

OVERSEERS OE THE POOR. 

PrOTiBioDB CBlatire fo moneys in tbe hands of, 134,135, lil, 1 

OWEGO. 

Provision in roferenee to rate bills for teachers' wages in distriot 

No 1, m. village of, ■ 3 



PEFALTJES AHD FORFEITURES. 

Dutyof the townsuperiotendent in tiie collection and application ot 103, 167. 

For neglect by town superintendent in nmldng annual report, 105, 166. 

For refusal of taxable inhabitantfl to serve notices for first meeting 

in a district,, _ 110. 

For wilfully making false declaration of right to vote, on challenge, 1 10. 

For voting without the requisite qualiScations, 110. 

For refusal to serve, or neglect of official duties by offipera of 

school districts 114. 

For neglect or refusal of diatiict clerk to preserve records, boolta 

and papers and to deliver the aame to his successor, 115. 

For neglect of duty of district collector, in tie collection of laioa, 120. 

To be sued for, tecovered and applied by trusteea of districts, 120, 

For false report by trustaea of distriots to town auperintendenta, 128, 248. 
For refusal or negletlt' of ttuateea- antiually to account and pay 

over baknca in thek hands, 124y 249. 

For refusal or neglsct of county clerl: to malie annual report tu 

state BuperiatendcDt, > 137- 

For'wilfa! neglect of official duty by towil supcrmtendents or offi- 

eerfl of school districta, „ 128, 169, 343. 

For wilful diati^banee, interruption, or disquiet of district schools, ISt^ 2fi& 
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391, 

PLANK ROAD OORPOBATION °^ 

Liability of to taiation f r school dislnot purpoEes, an 1 Tiiluatioa 

of property how to be ascertained | 20fi 0*1 

POOR HOUSE— See Ooiintj Pooi House 
POU&HKEEP&IK 

Act to eetablirii free achoola in UiR Tillage of 330 

PROPERTY OP SCHOOL DISTRICTS —See S ftwJ ff<n,'e 

Site of S hool Hoate Ih^fncl Lubia^y 
DiepoBvtton of on Looaolidatioii of two at more diatnofe, 1U9 146 148 

Sale ind application of on annulment of district by town aupL 109 146 146 
Blani Boika to be procared by tiuete^forljeeping aficount of &tj 120 199 
I UBLIC MONEY -See bcho. 1 Money 

QtrALIFIOATIOF OF TEACHERS. 

State Certifioatea of, &om Buperintendent, 96. 

How ascertained aDdoertiifiedbytowDsupetinfcendeBts ICJ, 154 to 160- 

QTJALIp'lOATION OF Y0TER8. 

In eehool district meetings, '. 110, 193. 



RAIL ROAD COMPANIES. 

Liabilifj of to faiation for school dietriot pvirposea, 

RATE BILLS. 

TVusteea of diBsolTed districts to make out £jr discharge of It 

lia,bilities, 

To be made out by truatees foe teachers' -wageB; -what lo c 



,116, 224 to 23.0. 



To be delivered to and executed by the collcetor, 

Powers and duties of ooUeolor in execution of wattanta for onl- 






Deficieneiea in amonnt coEected by, how to be raited, 

Property exempt from levy and sale on warraats for oollectioo of, 
Warranta fur collection of, how to be issued ; eifect of and -When 

aad how renewable ■ > I21,i 

Truatees authorized to proBBcato non-reffldenta fot non-pftyment ofj 

Errora io, how to be corrected, ..-.i.. 

Form of ass^sment, rate-bill and warrant. i -' 

Special provision in refei'enee to in Lodi and Owego, ,-, -. 

do do do do William^Tille, 

RECONSIDERATION OP VOTES. 

When authorised 'la general,,.- 

On leTyiQg tai for building sahool houae by inatalmenta, 

REDUCTION. 

Iq the Taluatlon of taxable property from last asBeaameut roll of 

town, how claimed, and "ffhen to ba allowed, , 119, 



93, 111 
318.219, 

121, aw. 

226, 22T. 
316. 
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RELIGIOUS EXERCISES IN SCHOOLS. 

Directions respectiEg i'.J. 2-13. 

RENEWAL OF WARRAHTS. ' . ■ ■" 

Wiien and bow to be made, ; ■ , 131, 168, 219. 

EEHTS RESEEV:eD. 

On leases iii fee; for life ot ycnrs, 'iikbilifj of to taxatinn for 

diatliot purposes,. '. '. 20T. 

.REPAIRS TO SCHOOL HOUSE, 

Powers anddutiefl of truatees in reference to IIB, 116, 320. 

RESIDEHOK ,; ' ' 

"What oocetitutea, for the piiri>oae of enumeration by trustees of 

(iistriota '. 244. 

RESIGFATIOirS. 

Of oiBcera of ecbool districts, how and to ■wbom fa be maile and 

notice of, , 114. 

EOCHESTER. . . . 

Acta relative to fidiools in tbe dty of, ;. SS2. 

SALEM. 

Act relaUye to Hobools in the yillHge of *3t 

SAW MILL 

Liability ot in taxation 212 

SCHENECTADY 

ProTjaions relative to sohnols in the city of 43 to o4d 



Penalties for -wjlful disturbance infeninptiin oi diequief ot I S 

For colored ehililreny proviBioQa for 1 i' 181 152 SSO 2 

SCHOOL APPARATUS 

Taxes authorized to be levied for purchase cf 111 IBO 1 

Wlien Libraiy money may be apphed to purchaat. ot I S3 I B 1 1 

SCHOOL CELEBRATIONS 

Circular of Supermteiideal Yates reapectiiii, 32 

SCHOOL DISTRICTS 

Appoitioniaent of pubhe money and state tas to B3 Bl 

Datj of the town superintendent in the formaition and alter 

fltionof 102 142 UP 1 

Consent of tiu^tees-wlien aodhow to be given and notice to lOB 141 1 
In what cases money to be apportioned to where the annual re 

port IS not m confurnuty to law 103 104 1 

Superviaoi and tjwn elerk in whit cases to be associa.tfld with 

town superintendent m the formation or alteration of 1 08 1 

Formation and alteratiOA of m jomt diatricts by whom to be made 1 

Efleot of consolidation of on rights of piopeity 108 146 1 

Sale of property of on annulment of find appbcation of proceeds 

by town euperintenient 109 146 1. 
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Dutf of town superintendent on the formation o^ 109,144. 

Holjee of formation of, and of time and place of first meeting, how 

and by wbom to bo given, 109, 110, 144. 

Qualifioafiona d! Toiera in^ ,' lit 

Appeals to state superintendent fcom ptoeeedinga in the formation 

or altoiation of, 124,,275 b 

Penalties and forfciturea for dieturbing, interrupting or disquieting 

any district sohonL or aesemblage, 

General principles applicable to formation and alteration of, 

Must be composed of contiguous territory 

Foi'medby state superintendent on appeal 

Jonn of resolution for formation and alteration of, Ill, 1*15. 174. 

Acts of under aot of IS49, legalized 

SCHOOL FUND.— See School Moneys. 

Capital and apportionment uf, , , ISS, 139,140. 

SCHOOL HOUSES.— See Sites for School Houses. 

Not to be erecied on the ditiaion lines of town?, 101, 108. 

Sites for, when and how to be designated, 111,180, 181,1! 

Taiea for building, hieing <jr purehaaing, -ijo-, autSiorized to be 

levied, '. Ill, 180, 181, 180, !8T. 

Taxes for <tc, not to exceed $400 except on certificate of town 

superintendent, , 112, 16fl, 169. 181, 187, 

When End how amount for building Ac., may b? raised by insialm't, 113, 18!, 

When such vote inay be re.oonsidered, 113, 181, 

Site of in unaltered districts ■ when wid how to bo ahang- 

. ed, ,113, 168, 169, 184, 185, 186, 188. 

Bale of, when, tiy whom, and on what tevma to be made, and inTCat- 

raeat of proceeds. 113,114,181.185. 186,331. 

Trustees to purchase or le^se sites for, and to build, hire or purchase 

keep in repair and furnish with necessary fuel and appen- 
dages, lie, 219. 220, 22 

Trustees to have onstody and safe keeping of, 115, 320. 

Hegulationa retpecting use of, when not required for dis. purposes, 22< 
Trustees authoriaed to expend ten dollais per annum in repairs on, 

and to lery the same on district, 

Tax for building, i6c, paid by tenants', to bn charged to owners, 

When inhabitants to be exempt from tax for building, HI 

Examination of by t«wn superintendents, 161, 16i 

Form of resolution for fax fer erection of, 

Tax for building may be r^sed, but cannot be expenrled until title 

to site has been procured, 18! 

Collection of tax for building not to be auapended by Tote of dist, 

Sites for must be fixed by vote of inhabitants, 

Proceeding in case of failure of title of site to. 

Effect of vote authorizing truatees to repair. Ac. 

May, be kept in repair, when built by subscription, 
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Psrtnei'flhips in erection of, prohibited,'. 1 

Additional rooms, not to be provided in, for eelect scliools, 

Taxes for repaire of ought not to be voted, where district has no 

title tfl site, ifre, ' 

Ownership of, when erected without permissioB of owner of soil. 
Tax may be voted for enloa'gemeot of, without eei'tifiiiate of town 

Bnperintcndent, 

Tasea for wood house, fence and bell may be voted for 

SCHOOL LISTS,— See Teachers' Liats. 
SOHOOL MONEYS. 

Haw to be apportioned by state supeiintendcnt, 82, 91, PS, !Sh, 1 

How to be appropriated, .' 9! 

Apportionment of in the division of towiiH and iho trectLn of new 

Oertifioate of apportionment of to be made to tht Comptroller, an J 

notice to county clerk. '. 

Clerk of board of supervisora to transmit cert ifioat^a of amount rais- 
ed, 

Apportionment of by town superintepdent, when and how to bo 

made, 98, 103, 103, U9 to 1 

When may be withheld by comptroller and state superintendent, 

When and how to be distributed among the several o^urtiea, 1 

Equitable power of state supwintendent in directiog apportion- 
ment of in certain tases 103, 152,1 

I>o. of town eup't. on ite alferation or ^yinion of disfricta aub- 

sequentto liie annual report of truatues, 108, 1 

Do, do. do. on the fonnatioo of a district prior to the date of ench 

report,,; 104, 1 

Wben uncalled for, in one year, to he added to amount neit to be ap- 
portioned, 104, 1 

When to be returned (o county treasurer, 104, 1 

May bo withheld on failure of town superintendent to malco annual 

report, 1 

Disposition of, on annulment of achool distriols, 109, 146, 1 

To be divided into portions by tiu^tees ; bijw t.> be aaHgned and 

applied, 116,188,198,1 

Forfeiture of district coliectcrr f I' I i - t i i ! i nf duly, 1 

TruateoB to prosecute fur tecoiLi; ii .[[iii .i i i 1 n. liisttict, 121, 2 

Account of receipt and espendilure ot, to be aimuaily rendered by 

trustees, 1 

Balance in hands of trustees to be p^d over to sucBeasors in office, 1 

Appeals to the atato superintendent from refutal of town sup't. to 

pay money to, 1S4, 198, 3 

To be apportioned to schools for colored cliildren, 1(1, 1 

Enjbeiilement of by the, town enperintendent or other school ofB- 
Mrs, penalty for 1 
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Acooont of reeeipt and. diabursement of by town sup't, and pay- 
ment of balance due,,. , iOB, 106,161. 

Wien lost in oousequence of wilfiil neglect of any acbool offioera, 

how to be prosecuted for and reoorered, ,.,.. .128, 169, ITO'. 

. Application of raJaed by or belonging to a town, 198; 

SENECA. 

Provision relative to. graduation ofratea of.tuition in tha scIiooIb of 
district Ko-.l, in tbe town of,, ,. , 34S. 

SEPARATE NEIGHBORHOODS. 

Provisions for appovtionment of school money to, 92, 98, 103, 189. 

Duty of town superintendent io^ setting off, iSa, 103. 

Inliabilonia of. to chobae.one fa'aatee.; duty of. 123; 

SH-INECOCK INDIAHS. 

Act for relief of, in the, town of Southampton, SuffoUc. Co., ;.. 369* 

SITES FOR SCHOOL HODSB. 

Whin and how- to be designated ;.. Ill, 180, 181, 186. 

Taiee for, when and how to be levied, Ill, ISO, 181. 

In miBltereii diatruits, when and haw to be chang- 
ed,., 113, 168, 1.89, 184-, 185, 186, 193. 

Sale of, when, by wbom, andon what terqiski bemade, and inveet- 
inent of proceeds,, ., 113, 114, 185, 192, 193, 23'. 

Trustees to purchase or lease, aa designated by diatrict, IIB, 219.' 

Taxes for purohasiug pfddby tenantB,(tc., to be ohargsd to owners, Il'I; 

Title to must be procured before eipenditure of tax fur building 

house, 188i 

Mustbe filed byToteof diatriet, 188. 

On-failure of title, to, certificate of (own aup't not requisite to ea- 
tablishment of new site; • 1^8^ 

Tfli for may be sufficient to cover eipenaea of proeuring title 1,33, 1S9. 

Effect of incumbrances upon, leasea, ita; ofj Midoontiacta for, 188.. 

Form of minutes to be. kept by diatciot.oler^ on change ofin unal- 
tered diatriet,.,, 192.. 

SPECIAL MEETINGS.-^ee Diaft-iot Meetinga. . 

When and how to be called I^.towa-auperintendejiti to decide on 
propoaed alterations in . joint aohool districts, and effect of doois- 
ion of, 108,147. 

In. diaaoWed diatciote when to. be called by trusteea, to raise money 
to discharge legal liabililiea , ,. . . 109^ 

Wien and how to be called for Ibe election of diatriet officers and 
for other purposes, Ul, 113, ITS; 

fcooeedings of not to be deemed illegal for want of notice, itc., 112,. 119,268. 

For change of site of unaltered district, 118. 

Kodoe of time and place of to be given. by district clorll, HG, 268. 

To be called by trusleee, 116, 200, 179. 

fiotioe of when to be given by trustees, IIC, 2D0. 

Fonn of notioe for, by diitmt, detk, 289. 
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ST. REGIS INDIANS. 

Act to pi-ovide for the ednoation of ihe children of, 

STATE CERTIFICATE OF QUALIFIOATION. 

State superintendent authorized to grant, 

STATE KOBMAL SCHOOL,— See Normal School 

STATE TAX. 

For Hupport of common eohools, how lo be levied and oolleet- 
ed 83,97, 1S9, 

SUITS. 

B7 town auperintandent for collecfiiffl of penalties and forfeitnrea. 

Da do. for balanees in tbe hands of predeeessora in office, 

Do. do. for moneja ID the hands of o^ers of diasolred dietricCa,... 109, 

.By trustees for penalty for illegal voting at diatriot meetings, HO, 

Do. On Bseuvity given on sale of district property, 118, lit. 

Da for forfeitures and baJanoes in hands ofcolleotor, 120, 

Do. agMnstbailorsuretiesof oollectora,. ■. 

Do. gainst nonresidents for non-payment of tas list or rate-bili, . , . IB!, 

Do. against town superintendents for recovery of moneys appor-, 
tionad by to district „.,., — ,. 121, 

Bo. for reoovOTj of penalty against predeceBsora for refusal or ne- 
glect to account, : „.., 124-, 

Do. for balances of money remaning in the hands of pradecesaora, 12i, 

By town superiotendenta for penalty against . trustees for neglect 
or refusal to account, ^....,, 

By trustees against their predaoaasorB tor loss or injury ta boot^ in 
district library, ...-. ,-, 

Do. for reoovery of fines for loss of or injury to such boolts,;.. ..i.-.' — 

By state anperinfendent, for penalty against county clerk, forrefn- 
aal or neglect to report, '■ 

Bysaperviaor for penalties and forfeitures against town superin- 
tendents and officers of diatricta, for wilful neglect of official duty, 

Provision for coats and expenses of, by and against town snpt and 
officers, of Bohool districts, 128, 129, 

By truBtees for wilful disturbance, interruplion or disquiet flf ^listrict 
school, 4* '■ - 

General principles of law reapseting, by and against trustees .of 
diatricts, : 349 to 

SUPBKINTENDENT OF COMMON SCHOOJ^. 

Annual report of what to contain,. 

To appoint a. generrf deputy...... 

May a,ppoint.viaitor8 of common aohoola, 

To grant state cerlificaf^a of qualification to teachers, „ ■ 

Copies of papers filed with and acts and deciaiona of, bow authontJ- . 

Apportionment of school moneys by 92, 9'I, 139, 

Doty of iu apportionment of stale tajc, '93, 9t, 98, 139 
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To give, certificate to comptroller and notice to oountf derkB,,.,.,. 
Authorised to withliold achool money on failure of boacd of super- 

YiBOi'B to raise amount required by law, 

To prepare and transmit suitable forms and instructions for exeeu- 

tioD of scbool law, : 

Apportionment bjon diTision and erection of towns, ! 

May withhold, in conjonotion with comptroller, public money, in cer- 

Eqnitabla powara of, in the apportionment of publio mon- 
ay 103,104, 152 

To add moneys remaining on- band for one year, to the aujpunt 
iie^t to be apportioned, 

To give nodee of loss of sohool money occasioned by n^leot of 
tows sup't 

When BUthorised to call Epecial meeting for election of district ofH- 
aera, :..■. IIS. 

Donaent of to be given- to the correction of errori in tax list or rate- 
bills, 121 

Appeals to from proceedingB of iolmbitante and ofGcore of diatiicta 
andotWa ; 124,31410 278. 

Gonaent of necessary to application of library money to teachers' 

To preaeribe regnlalions respecting the preservation of district libra- 
lies, the use of books, &c, 

Appeals to from acta or deoieions of trustees or inhabitants, con- 
cerning difiti'ict libraries,. 128, 216. 

DireotionsfobegweniQ saae of withholding library money from dia- 

When authorized to select a library for districts, 

To prosecute for penalty against county clerk for refusal or neglect 

to report,. ; ■ 

May remoToany school ofiicerfor embezzlement of public money <)r 

wilful neglect of official duty, 

To cause to be printed school laws, forms and instructions, &c...... 93 

Power of town superintendeuls over districts formed by, on ap- 

Eegulationa preao-ibed by for preservation and use of books in dia- 
trict libriuies, : '....'. 240, Ifll to 270. 

Do, do. prosecution of appeals, 215 to 218. 

To subscribe to an ednoatioiial periodical, Ac, 

Powers and duties of. in the superrisioa, management and govern- 
ment of the state normal school, „ ; 

Duty in reference to the purchase of Webster's Dictionary for tie 
uae of schools, ; 

SUPERVISORS.— Sbb Board of Supervisors. 

Town superintendent to eiecate a bond to, with inreties to be 

approved by,.., 101, 141. 
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Form of Bond, ITO. 

Town BuperiEtendects ineligiBle as, 102 142. 

To proMoute for penqltj imposed on town auperintendent neglect- 
iug to make aimual report, , '105, 

When to be aeaooated. witt town Buperintendent and toWn derfc 
in tlie formation or alteration of districts, and ' powers and com- 
pensation of, lOS, U3, 143,144, 

To prosecute for penally for wilful neglect of official duty by 

town Buperintendents and ofHcers of Ecliool dietiieta, 128,169. 

STRAOUSE. 

Act relating to public schools inlhe city of, 845. 

T. 

TAXES. 

lubabitantB of disaaiYGd riistriots, wlien authorised to r^e,.,...-.... 

For purcljaas or lease of sites, and for building, hiring or purchasing 

schoolhousea, ' HI, 180, 181 

Fat fuel and appendages, olerka' boots, maps, globes, black toarda, 

and apparatus, Ill 

For building, hiring, or purdioaing Hohool house, not exceedipg $400, 

escept on oertifioato of town superintendent, 112, 168, iS^. 

When and how to be raised by, instalment, US, 181. 

Eo-oonaideratioQ of. 118, 181. 

Assessment of in joint distrieta, when and how to be equalized 113, 1 

To be assessed by trustees, 115,2 

For amount of asemptjona from rate-bills foe teachers' wa- 
ges, 98, 116, 324,226, 

DeGcienciea in, how to bo provided far,.., 116, 188. 

Provisions for tbe assessment and coUeotion of, 197, 118, 119, 201 to 21 

Who to be deemed taxable inhabitants, HI, 2i 

For purchasing school house and site, to be chai'ged by tenants to 

owners of real f state, 1 

On. non-YMideiit, unoccupied and taiimproved real estate, how return- 
ed atfd collected -.. 118, 119, Wl to 209, S 

Valnalion of taxable property, how to he aacertjuned,... 119, 206, 209 to S 
Reductions in such valuation, how claimed and when to be allow- 
ed, '. 119, 209 to2!3. 

Proceedings on such daim, and when valuations cannot be ascertain- 
ed from aaseaament roE, '. 119, 209 t< 

Escmption from for buihiing school house, in certain eases, 119 

To be assesaed Ac, within thirty days after vote Hierefor,.. 119 

Duty of collector in collection of, and when may be voluntarily paid, 

When to be levied by trustees, for fuel,... 120. 

When trustees may levy without a vote of the district^ 120, 121 

"Warrants for oolleoyon of, how issued, effect of, and When and how 

renewable by trustees, ; 

Trustees authorized to prosecute non-residents for non payment of, 
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For purchase of dl'skict library, wljen authorized, 125,182, 183 18 

To be imposed by truateea of distrJota for costs and aKpec^es of 

Buitsbyor again at officers of Jiatriola, 12 

To be spedfioally Toted, 194, 2; 

On railroad, plank road, tiirDpili9| baaking and other corporatioDiS, 

how to be assessed, die., 206, 207, 213, 21 

Effect of dhectiong of district on rote for tolleotion pf, it 

Fcrwnodhoaao, fence, bell, andnecesaaryiafloiiool district, 1( 

For contingent pui'poses and arrearages U 

Application of poi-tion o^ when not required for district purposes, 1 i 

Agiuost agentn, tenants, tmsteea, guardiaaa, esecutora and admiu- 

iatrfttors, how to be aasessed, 212,213, 214,21 

Persona and property exempt from, .*., 2IS, 21 

TAX LISTS. 

Trustee^j of dissolved diairiots to make ont for discharge of legul 

liabilides, 1' 

To be mads out by trustees ; what to contain, 115, 2i 

DeiSeiencea in amount eolleoted by, how to be raised,. ,,...,..,,, ]' 

To be made out for amoimt of exemptions of iodigent persons, 0S, IIB, 1! 
Powera and duties of trustees in malting out,,.,. 111,118,119,20110 2 
Talnatiooa of property to bo ascert^aed from laat jutaeasment 

roll of town, 119, 209,2 

Claim for reduction when vid how to be made and allowed, 119, 209, 2 
Trustees when to make origmal assessment, and to give notice 

thereof, 119, 2i0. to2 

Te be made out within thirty days after tax Toied 119, JO), B 

When to be delivered, with warrant, to collector, and ilia duty 

thereon, 119, 2 18, 2 

Errors mhow to be corrected, '. 121, 2 

When may be made out after flj^piration of thirty days 2 

Form of for collection of district taxes, 2 

Form of warrant for collection of, 2 

Truatees authorized to prosecute for amount due on by non-rtsi- 

dcnta, in certain coses, 121, 2 

TEACHERS. 

State certificate of qualifieatlons, when to ba granted to, 

WagesoS whenandhow payable, aodonwhatwder, 103,115, 197,2 

When lobe deemed duly qualified, 1 

Inspection and licensing of by town superintendents, 107, 108, 164 to I 
Certificates of qualification to, when to he granted and annulled by 

town aup'ta, 1 

In joint diatriots, l^whom certifioate toba granted and annulled, 1 
Trustees to contract with, employ and pay by ordeis on tojro super- 
intendent and rate-biUs 115, 116, 93,3 

To keep yerifiedlists of attendance and yisitation of schools, 120,270, to 2 
Form of teachers' lists, daily and weekly rolls, Ac, 271, 2 
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Form of oerloficate of q^uaJMcation and of iuBtnuaent auDuUiag the 
same !14. 

Employment of, tlieir payment, and rate-billB for collection of wB- 
gea, 221 to 230. 

Contl'aota with, how to be made, and effect of, ... . 231,223, 333, SfS, 214. 

Board of; how to be provided fur, 222,223. 

"Wljen trustees may dismiss, 223, 2"! 3. 

Trusteea to co-operate with ia the govotoment and discipline of 
the school, 332. 

When digible as district collector, 262. 

Powers, duties and liabilities of, in tiie preservation and enforce- 
ment of order and diBcipUne,., 313, 374. 

Entitled Jo pai'ticipate in the privileges of the dialiict librciy,. . . . 2'i3. 

When library may be placed in chaige of by trviateea 273 

When ajifliotiif d todiamias aohool without losing time 274. 

May open and close their school with prayer and the reading of the 
scripture 27 3. 

Duty of in reference to care and custody of Webstera" Dictionary, STB. 

TEACHERS' INSTITUTES, 

History of tlie organization and eatablishment of, 59, 60, 61, 66, 71. 

Act for the establishment of, 312. 

TEACHERS' LISTS. 

Trustees 1j> ascertidn by examination of, the number of days for 
which each person isliablefor instiuction, IIS. 

Eiankbooks to be procured by trustees for keeping, 120, 199,23], 

How to be made out and kept, and forms for, 371,272. 

TEACHERS' MONEY,— See Sohooi money, Taaohera' Wages. 

Proportion of, to be deaigoatcd in Ihe apportionment by town sup't 103, 160. 

Howpayablo to teachers,.; 103, IBO, 197. 

When to be withheld by town superintendent, and his duty thereon, 152. 

When and how to be divided into portions 116, 183, 1S8, 1 B9. 

TEACHERS' WAGES.— See Teachers. 

Appropriation of public money to payment of, 93, 97, 98, 139, 140. 

Provisiona for collection and payment of, 03, 116, 116, 197, 323 to 230. 

Indigent inlmbitanlB to^lje exempted from payment of, 93, 116, 224 to 330. 

When library money maybe applied to the payment o^.,..! 125, 182. 

TENANTS, 

At will or for years, authorized to charge tax for purcliasing sites, 
buEding school houses, A«, to owner, m. 

Liability of to taxation, , 212, 214. 

TEXT BOOKS. 

Librai'y money not to be expended in the purchase of, 1E4. 

To be recommended by town Eaijerintendeuta, 108, 163. 

TONAWANDA INDIANS. 

Act to provide for education of the ebildrcn of, in the county of 
Genesee, '. 369. 
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TOWTfS. ' ' 

Appordonment of pubKo monej on ereclion or diTitioa of, B8, 09, li 

TOWH BOARD.— See Town Sgpeiintendeal, Town Clerk, Su- 
pervisor. 
TOWN CLERK 
Appointment vt town eupeiintendent by Justices, to be filed in 

office bf, ., 101, U 

Town super iotendents inelrgible tooffioB of, 103, 1^ 

To receive and keep reports of tnisteee to town eupariotendeDts, 

books and papers, Ac, 106, 107, 1' 

To receive and record eatimates and apportioo'ts of school money. Id, 1< 

To notify town auperintendent tom^e annual lepor^ lOT, 1^ 

Wlien 'ta be aseodated witb town' superintendent and Buperviaor in 
tbe formation and alteration of districts, and powers and com- 
pensation of when so associated, 108,143,143,1^ 

When autborized to order inhabitants of district to notify special 

meeting for election of district officers, 1! 

TOWN SCHOOL FUNDS. 

Provisions respecting, 132 to 137, 141, 142, 151, li 

Application of, l: 

TOWN SXXPERINTEKDENTS OF COMMON SCHOOLS. 

Share of public money to be paid over to, 88, 100, !■ 

How to be apportioned by them, 1 

Notice of apportionment by state superintendent, to be given to 

byoounty tteasorer, , I( 

Election and general powers and duties of, 100, 1- 

To execute a bond with sureties to supervisor, conditioned for the 

faithful performance of dufiea of, ilic., 101, 1' 

Form of bond, 1' 

Vacandes in oMce of, when and how to be fflled, 101, 141, 1- 

Notice of appointment to be given to 101, 1'. 

Term of office, when to commenee and duration of, 101,141, 1- 

Ineligible as trustees of a school district, suparviaor or town 

clerk, „ ,101, 102, !■ 

To perform (lie duties of trustee of gospel and school lands, ,., 102, !■ 

Duties of in reference to the formation and alteration of districts, 

and the receipt and apportionment of school money, 

103, lOS, US, 148, 144, 146, 149 to 154, 171 to 1^ 
Da in the coliecdon and application of penalties and forfeitures,— 102, li 

Do. in payment of teachers and library inoney, 103, 149 to II 

Do.. on the alteration or division of districts after date of the annual 

report, , lOS, 104, II 

To add ntonies uncailed for, during one year to amount nest to be 

apportioned, „ 104, K 

When to return such iiionies to the coontv treasurer 104, 1 

26 
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Annual report of, when to be made aod what to «m- 

taiii,...^.„ „ :., 104, lOE, 164toie6* 

PeDflltjfor neglect, 106,1661 

To keep an account ofmoneya received and expended a^d to lay 

the eame before board of town auditors, 105, 106, 167, I6B. 

To tender accoiiiut . to his sucoesaor m- o£Go8 and pay over balance 

at the expiratioaofhis term.tobe.filedin townoleikeoffiee, 106, 16,7,168. 
To state and pay over balancea appmpriated to eehool diet's, W^ 1*1, t6ft 

Suocessor in office to prosecute for an.y unpaid balance KWj 1811, 168. 

To take and hold property trfnaferred foe the iise of ixibu eehool, 106, 168, 

Authorized to administer oaths 106. 

Compensation of and hoir paid, 106, 14S, 

ReportB, efltimateB aad apportionment of where to be filed, 106, 105. 

Powers and. duties of as inapeetora oi Common Schools, 107, I5i to 164, Ifi. 
To grant and annul certificates of qualification to teachers, and 

forms for, ....„ '-..101, 154,156, 174. 

Wbraianii bow often to Tisitachoois, ,108, 157, 168 to 164. 

Powers and duties of, at such visitation, 108, 151 to 184. 

To adrise and consult vith trueteea in relation to their duliea and 
the management of the school and course of instruction,... 108, 162 to 164. 

Powers and duties cf in the formation and alteration of school 

diatriets ; 108, lOB, 142-146, 17L to 114. 

"When authorized to o^ special meeting in joint districts for tbe 

purpose of determiniiig on proposed alteiation, 108, .147. 

Duty of, on tEa ajinulment of a ifetriot, 108,146, 148. 

Do. on the formation of a distiict i „ .',.... 109, 110, 

To prepai'e a notice in writing, describing the district and appointing 
time and place for Stat 'meeting', &o. lOfl. 

"WTien to renew such notice, 110, 

Consent of, for tHe designation of two or- more sites for school Hous- 
es, and for lovying tax for t£e pureEase or lease thereof,' and for 
building or purchasing achoolhonsea thereon, die., '. Ill, 

"When to ord^r inhabitants of districts to notify BpeciaT meetings 

for election of district officers, irz. 

Certificafe of, on tax exceeding (400 for kuldmg, hiting^ or purchas- 
ing school house 112, 181, 40S. 

To equaliae valuation of tasablo property in jomt diatriets, on ap- 
plication of trustees, 113, 110. 

Consent of, nesessary to change of'site in unaltered district, lis. 

When to fill TRoancy in the olSce of trustee; .'.. 114,169. 

Authorized to accept resignation, of district officers, and to give no- 
tice thereof to clerk or trustees 114. 

Teachers' wages to be paid in part by orders on, for puBlic Mbtiey, 115. 

Approbation of to be given to second and subsequent renewals of 
' dist»iot warrants; ; 121, r«8. 

Suit to be broi^ht against, by trustees for recovery of money ap- 
portioned by ISl. 



• Google 



Do. do. for penalty for neglect or refusal to account, il 

AppealB to state superintendent from pvoceeiling^ of, Ac., 124, 198, 3*75 to S' 
Penalties and forfiiitures for wilful neglect of duty by, and how ool- 

leoteiJ 128, 169. Q'. 

ProTidons for coate of suita agaitiat, for offieiid acts, 123, 169, 2i 

To ascertain amount of suoli coata and expenses, and levy and col- 
lect the same. '. - 1' 

Powers nnd duties of, relative to Bchools for colored child- 
ren, 130. 12,1, 152, 3: 

May be removed from office by state superiotendent for embezzle- 
ment of public money, or wilful neglect of ofGoial duty,... 181, 166 2' 
Copies of Eohool laws, forma and instructions to be forwarded to, 1 

Powers and duties of, lela^ve to town school fund and achoollota, 133, l; 
Powers and duties of, relative to moneys in tiie hands of overseers 

of the poor, 186, 11 

To report names and post-office address to department of common 

schools, !■ 

To allow trustees to correct defective reports, I 

To furoish answers lu appeals, 1 

Powers of, in reference to districts formed by the state superinten- 
dent on appeal, 1 

Itfot required to Calreoath of ofHee, 1' 

Forms preeci'ibed by state superiotendent for use of, 110, to 1 

Form of bond to be given by, to supervisor, I 

Form of resolution by, creating a new district, 1 

Do. of notice to trustees withholding their concent to an alteration 

of 'Uieir district, i 1 

Do, of notice of the first meeting in a district tooi^anize, 1 

Bo. of resolution for the alteration of a district, 1 

Do. on the formation or alteration of joint distriots, 1 

Do, of certificate of qualifioaiioQ toteaoher, I 

Do. of instrument annulling teachers' certificate,..., 1 

Do. of annual report, IH to 1 

Duty of, in the organization and miuiagement of teachers' Insti- 
tutes 3 

Duty of, under act to provide for the purchase of Webster's Diction- 
ary for the use of schools, 3 

TROY. 

Act to provide for the establishment of free echoola in the city 

o^ 361, 3Sa, S 

TRUSTEES. 

Liability of, to taxation fur school district purposes, 214, i 

TRUSTEES OF SCHOOL DIbTRICTS 

General powers and duties of 115 116,1 

Town superintendenti ineligible as, 101, 143, 1 

Cimnothold the ofiici, of diitrjct Jerk, 102, 1 
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Tcaoters' wages payabla on order and. eertifieate of, 103, 160,197! 

Butiea of, in tie Expenditure of iibraty money 103, 160,161. 

May apply to Euperviaor and town clerk, to be asaooiated with toy/a 
enp't ia thefojiualion or alteration of districla 108, 142. 

Oonaeot of, ich™ necessary to iornaation or alteration of district, 
how if. be givon.aniJ notice to, 108, 143, 144. 

Duty of, on diBsoIufJon or consolidation of district, ,, 109. 

To call special meetings for raising tajtea to defray legal liabilities, 109. 

To proseoute for penalty for illegal voting at tlistrjot meetings,... . 110. 

Wben and how t« be choaen,.;..' Ill, 195. 

To be divided by bt into three olassea, and terms of office of, Ill, 198. 

Vacancies in office of, how filled, Ill, 114,169, 196, )96- 

When to give notice of special meeting for election of district offi- 
cers, and for other, purposes, : 112, Its. 

"When to designate the time for holding annual meeting. IIB, 178. 

When to levy a tax for building school house, by inslalments, 112, 181. 

To apply to (own supt's for equalization of valuation of taxable 

properly in joint districts, 113. 

To execute deed oc sale of school, house and lot, ;;.... 113, 221. 

To take security for payment of moneys on such sale ; to hold the 
same as a corporation, and to aQconnt to their succesaois therefor ; 
and to proseoute oa such security, '. 113, 114, 221. 

Appropriation by, of piroceeda of such ssle-.to new dte an^ house,... 114, 221. 

To £11 yacancies. in offices of district cleijkj collector and libramn,. 114. 

Penalty for refusing to serve, and for neglect (o pei'form offidal du- 
ties 114, 195, 248. 

Besignation of, how and to whom to be made, and notice of, 114, 196. 

:Copias of reports of, to be 'entered of record by distjict clerk, 114. 

To call special moetinga,., , 115, 200, 

When to give notice of special, annual aad adjourned meeUngs, IIK; 200. 

To make out tax lists and warrants, 116. 

To purchase or lease sites, taid to build, hire, purdiasa and keep in 
repfur,sohoolbouses, and to provide fuel andappendages, 116, 219, S30, 221. 

To have custody of district school house, 115, 280. 

To conti-Bct with, employ and pay teachers 115, 221. 

To divide the public money in portions, and to assign and apply the 

same, '■ 115, 198, 1B9, 224. 

To collect teachers' wages not provided for by public money, 116, 224. 

To esempt indigent persons from payment of teachers' wages, 
wholly or in part, and to certify such exemption to district 
clei'k 93, lie, 224, 225, 228, 228, 229. 

To mate out rate bill and warrant for teachers' wages, 93, llB, 224, 236. 

May expend ten dollars annually for repairs to school house, and 

levy the amount on the district. ' 116. 

Proceedings of m appoiti nraent aosessment and collection of dis- 
ti-icts taxes IH, 118,119, 301 to 219, 
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To make statement, description acd return of unoooupiod and un- 

impvoTed real estate liable to taxation Ill, 118. 

May omit to include non-resident propertj situated mure tlmn. three 

miles from school house, 117, 

"When and how to niate original Taluations in taxable property, 

giving notice. Ac, 119, 210 to 212. 

When to mate out tax lists and warrants & to delirer to collector, 119, 201. 
To sue tor, recover and apply forfeitures and balances in liands of 

collector,.. - 120' 

To procure blant books for entry of receipts and disbursements, 

property of district, and teachers' lists. 120, IBS, 216, 270, 

When authorized to lery tax without vote of the district, lEO, 121, 216. 

When to procure fuel for use of distiict, and to levy tax therefor, 120,216. 
Poroe and efYeofc of warrants issued by, for collection of tax lists or 

rate-bills, , 121. 

Itenewal of warrants by, when and how made, 121. 

AuUiorized to prosecute ndn-residents for amounts due on such 

warrants, 121,249. 

When and how errors m tax lists or rata-liilb may be coiTSctfld by, 121, 202. 

TVhen to prosecute for moneys apportioned to their district, 121, S50. 

Annual report of, when to be made and what to contain 122, 242 to 248. 

JForm of, 2-14to348. 

To hive temporarily, when Qecassary, rooms for the aceommadaUon 

of ohildrent entitled to attend "choola, 123,221 

In joint districts, reports to bo made to town superiotMident of each 

Town, J23 

Penalty for false reporf,. 1'>S248 

Property vested in, to be held as a oraporation, 123 

Annually to render an account to district, of moneys received and 

expended, 123 

T» pay to successors in offite, balam-e rtmammg in their hands, 121 

Penalty for refusal or Deglcet to account or pay over, 124 249 

Sueeessocs in office to prosecute for recover and apply socL penal 

ty, and balances due from predecessois 124 34B 

Appeals to State superintendent from, aits of 124 Z16 to 278 

Powers, duties and liaWlities of, as trosteca of district libra 

ly 135 126 23310242 205 to 270 

May be removed from ofcec by btate supet lotendenf, for embezzle- 
ment of public money, or wilful neglect of official duty 131,166,248 

Penalties and forfeiture for wilful neglect of official duty by, and 

how to be colketod .' 128, 169, 218 

Provision for costs and expenses in suits by and agiunst, for official 

acts, 128, 129, 169, 25S, 264 

To prosecute for wilful disturbance, inteiTuptbn or disquiet of dis- 
trict sdiools, (Sic, .130, 2G6 
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